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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 


[PR  Doc.72-14400  Piled  8-23-72;8:64  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  the  Interior 

Section  213.3312  is  amended  to  show 
that  one  additional  position  of  Confi¬ 
dential  Assistant  and  one  additional  po¬ 
sition  of  Special  Assistant  to  the  Secre¬ 
tary  are  excepted  under  Schedule  C. 

Effective  on  publication  in  the  Fedehal 
Register  (8-24-72),  subparagraphs  (1) 
and  (2)  of  paragraph  (a)  of  §  213.3312 
are  amended  as  set  out  below. 

§  213.3312  Departniont  of  the  Interior. 

(a)  Office  of  the  Secretary.  (1)  Six 
Confidential  Assistants  and  one  Private 
Secretary  to  the  Secretary. 

(2)  Seven  Special  Assistants  to  the 
Secretary. 

***** 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CPR  1964- 
58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
(PR Doc.72-14401  Piled  8-23-72;8:54  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Labor 

Section  213.3315  is  amended  to  show 
that  one  position  of  Staff  Assistant  to 


the  Secretary  is  expected  under  Sched¬ 
ule  C. 

Effective  on  publication  in  the  Federal 
Register  (8-24-72),  §  213.3315(a)  (28)  is 
added  as  set  out  below. 


§  213.3318  Environnienlal  Prolcclion 
Agency. 

(a)  Office  of  the  Administrator.  (1) 
Four  Spiecial  Assistants  to  the  Admin¬ 
istrator. 

*  •  •  •  • 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CPR  1954- 
1958  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
(PR  Doc.72-14399  Plied  8-23-72;8:54  am] 

Title  9— ANIMALS  AND 
ANIMAL  PRDDUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCLUDING  POULTRY)  AND 
ANIMAL  PRODUCTS 

[Docket  No.  72-539] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 


February  2. 1903,  as  amended,  the  Act  of 
March  3,  1905,  as  timended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2. 
1962  (21  U.S.C.  111-113,  114g,  115,  117, 
120,  121,  123-126,  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  c(»nmunlcable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  §  76.2,  paragraph  (g)  is  amended  by 
deleting  the  name  of  the  State  of 
Nebraska. 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  secs.  1- 
4,  33  Stat.  1264,  1265,  as  amended;  sec.  1,  75 
Stat.  481;  secs.  3  and  11,  76  Stat.  130,  132;  21 
U.S.C.  111-113,  114g,  115,  117,  120,  121,  123- 
126,  134b,  1341;  29  P.R.  16210,  as  amended;  37 
P.R.  6327,  6505) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  upon 
issuance. 

The  amendment  removes  the  State  of 
Nebraska  from  the  list  of  hog  cholera- 
free  States  appearing  in  9  CFR  76.2(g), 
as  amended,  because  of  the  secondary 
spread  of  the  contagion  of  hog  cholera 
within  that  State.  This  action  is  deemed 
necessary  to  prevent  further  spread  of 
the  disease.  The  special  provisions  per¬ 
taining  to  the  interstate  movement  of 
swine  and  swine  products  from  eradica¬ 
tion  and  free  States  are  no  longer  appli¬ 
cable  to  Nebraska.  However,  the  restric¬ 
tions  contained  in  9  CFR  Part  76,  as 
amended,  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  nonquarantined  areas  apply  to  the 
State  of  Nebraska.  This  removal  of  the 
State  of  Nebraska  from  hog  cholera-free 
status  has  the  effect  of  reducing  the 
Federal  indemnities  payable  under  other 
regulations  (9  CFR  Part  56)  for  swine 
slaughtered  because  of  hog  cholera  in 
Nebraska. 

The  amendment  imposes  certain 
further  restrictions,  necessary  to  prevent 
the  spread  of  hog  cholera,  and  must  be 
made  effective  immediately  to  accom¬ 
plish  its  purpose  in  the  public  interest. 
It  does  not  appear  that  public  participa¬ 
tion  in  this  rule  making  proceeding 
would  make  additional  relevant  informa¬ 
tion  available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable,  un¬ 
necessary,  and  contrary  to  the  public  in¬ 
terest,  and  good  cause  is  found  for  mak¬ 
ing  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  21st 
day  of  August  1972. 

G.  H.  Wise, 

Acting  Administrator,  Animal 

and  Plant  Health  Inspection  Service. 

[PR  Doc.72-14410  Piled  8-23-72;8:66  am] 


Chapter  I — Civil  Service  Commission 
PART  213— EXCEPTED  SERVICE 
Department  of  the  Interior 

Section  213.3312  is  amended  to  show 
that  one  position  of  Staff  Assistant  to  the 
Assistant  to  the  Secretary  and  Director 
of  Commimications  is  excepted  under 
Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (8-24-72),  §  213.3312(a)  (39)  is 
added  as  set  out  below. 

§  213.3312  Deparlnienl  of  the  Interior. 

(a)  Office  of  the  Secretary.  •  •  • 

(39)  One  Staff  Assistant  to  the  Assist¬ 
ant  to  the  Secretary  and  Director  of 
Commimications . 

***** 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 
fsEALl  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 


§  213.3315  Department  of  Labor. 

(a)  Office  of  the  Secretary.  •  •  • 

(28)  One  Staff  Assistant  to  the  Secre¬ 
tary. 

*  *  *  *  * 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
1958  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.72-14402  Plied  8-23-72;8:54  am] 


PART  213— EXCEPTED  SERVICE 

Environmental  Protection  Agency 

Section  213.3318  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Administrator  is  no  longer  excepted 
imder  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (8-24-72) ,  subparagraph  (1)  of 
paragraph  (a)  of  §  213.3318  is  amended 
as  set  out  below. 


FEDERAL  REGISTER.  VOL.  37,  NO.  165— THURSDAY,  AUGUST  24,  1972 


17020 


RULES  AND  REGULATIONS 


(Docket  No.  72-540] 

PART  76 — HOG  CHOLERA  AND 

OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g,  115,  117, 
120,  121,  123-126,  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects; 

In  §  76.2,  in  paragraph  (e)  (4)  relating 
to  the  State  of  Texas,  subdivision  (ii)  re¬ 
lating  to  Bexar  County  is  deleted  and 
subdivision  (i)  is  amended  to  read: 

(i)  That  portion  of  the  State  of  Texas 
comprised  of  all  of  Dawson.  Nueces, 
Terry,  and  Webb  Counties. 

(Secs.  4-7,  23  Stat  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  secs. 
1-4,  33  Stat.  1264,  1265,  as  amended;  sec.  1, 
75  Stat.  481;  secs.  3  and  11,  76  Stat.  130,  132; 
21  U.S.C.  111-113,  114g.  115,  117,  120.  121, 
123-126,  134b,  134f;  29  F.R.  16210,  as 

amended;  37  F.R.  6327,  6505) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  upon 
issuance. 

The  amendment  excludes  all  of  Harris 
and  Moore  Counties  and  a  portion  of 
Bexar  County  in  yexas  from  the  areas 
quarantined  because  of  hog  cholera. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quaran¬ 
tined  areas  contained  in  9  CFR  Part  76, 
as  amended,  do  not  apply  to  the  excluded 
areas,  but  will  continue  to  apply  to  the 
quaraintined  areas  described  in  §  76.2(e) . 
Further,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  nonquarantined 
areas  contained  in  said  Part  76  apply  to 
the  excluded  areas. 

The  amendment  relieves  restrictions 
presently  imposed  but  no  longer  deemed 
necessary  to  prevent  the  spread  of  hog 
cholera,  and  it  should  be  made  effective 
promptly  in  order  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rule  making  proceeding  would  make  ad¬ 
ditional  relevant  information  avai^jible 
to  this  Department. 

Accordingly,  imder  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
tmnecessary,  and  good  cause  is  foimd  for 
making  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  21st 
day  of  August  1972. 

G.  H.  Wise, 

Acting  Administrator,  Animal 

and  Plant  Health  Inspection  Service. 

[FR  Doc.72-14411  PUod  8-23-72;8:56  am] 


(Docket  No.  72-541] 

PART  76— HOG  CHOLERA  AND 

OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2,  1962  (21  U.S.C.  111-113,  114g,  115, 
117,  120,  121,  123-126,  134b,  134f),  Part 
76,  Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  commimicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  §  76.2,  a  new  paragraph  (e)  (3)  re¬ 
lating  to  the  State  of  North  Carolina  is 
added  to  read: 

§  76.2  Notice  relating  to  exisileiire  of  hog 
cholera ;  prohibition  of  movement  of 
any  hog  cholera  virus,  exceptions; 
spread  of  disease  through  raw  gar¬ 
bage;  regulations;  quarantines;  erad¬ 
ication  Slates;  and  free  States. 

*  *  #  «  « 

(e)  *  •  * 

(3)  Nort/i  CcroliTMi.  The  adjacent  por¬ 
tions  of  Nash  and  Edgecombe  Counties 
bounded  by  a  line  beginning  at  the  junc¬ 
tion  of  secondary  road  1544  and  sectmd- 
ary  road  1713  in  Nash  County;  thence 
following  secondary  road  1713  in  a 
northeasterly  direction  to  the  Seaboard 
Coast  Line  Railroad;  thence  following 
the  Seaboard  Coast  Line  Railroad  in  a 
southeasterly  direction  to  State  Highway 
97 ;  thence  following  State  Highway  97  in 
a  generally  northeasterly  direction  to 
U.S.  Highway  64E;  thence  following  U.S. 
Highway  64E  in  a  southeasterly  direction 
to  State  Highway  43;  thence  following 
State  Highway  43  in  a  southeasterly  di¬ 
rection  to  secondary  road  1140  in  Edge¬ 
combe  County;  thence  following  second¬ 
ary  road  1140  in  a  southwesterly  direc¬ 
tion  to  secondary  road  1135;  thence  fol¬ 
lowing  secondary  road  1135  in  a  south¬ 
erly  direction  to  secondary  road  1446; 
thence  following  secondary  road  1446  in 
a  westerly  direction  to  secondary  road 
1146;  thence  following  secondary  road 
1146  in  a  northwesterly  direction  to  sec¬ 
ondary  road  1733;  thence  foUowipg  sec¬ 
ondary  road  1733  in  a  northwesterly  di¬ 
rection  to  UJS.  Highway  301  in  Nash 
County;  thence  following  U.S.  Highway 
301  in  a  southwesterly  direction  to  sec¬ 
ondary  road  1735;  thence  following  sec¬ 
ondary  road  1735  in  a  northwesterly  di¬ 
rection  to  secondary  road  1544;  thence 
following  secondary  road  1544  in  a 
northwesterly  direction  to  its  junction 
with  secondary  road  1713. 

*  •  *  •  * 
(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  secs. 
1-4,  33  Stat.  1264,  1265  as  amended;  sec.  1,  75 
Stat.  481;  secs.  3  and  11,  76  Stat.  130,  132; 
21  U.S.C.  111-113,  114g,  115,  117,  120,  121, 
123-126,  134b,  134f;  29  F.R.  16210,  as 

amended;  37  F.R.  6327, 6505) 


Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  upon  is¬ 
suance. 

The  amendment  quarantines  portions 
of  Nash  and  Edgecombe  Coimties  in 
North  Carolina  because  of  the  existence 
of  hog  cholera.  This  action  is  deemed 
necessary  to  prevent  further  spread  of 
the  disease.  The  restrictions  pertaining 
to  the  interstate  movement  of  swine  and 
swine  products  from  or  through  quaran¬ 
tined  areas  as  contained  in  9  CFR  Part 
76,  as  amended,  will  apply  to  the  quar¬ 
antined  area. 

The  amendment  imposes  certain  fur¬ 
ther  restrictions  necessary  to  prevent 
the  interstate  spread  of  hog  cholera,  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in¬ 
terest.  It  does  not  appear  that  public 
participation  in  this  rule  making  pro¬ 
ceeding  would  make  additional  relevant 
information  available  to  the  Department. 

Accordingly,  imder  the  administrative 
procedure  provisions  in  5  U.S.C.  553, 
it  is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  impracticable,  un¬ 
necessary  and  contrary  to  the  public  in¬ 
terest,  and  good  cause  is  found  for  mak¬ 
ing  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  21st 
day  of  August  1972. 

G.  H.  Wise, 

Acting  Administrator,  Animal 
.  and  Plant  Health  Inspection 

Service. 

(FR  Doc.72-14412;  Filed  8-23-72;8:56  am] 


PART  82— EXOTIC  NEWCASTLE  DIS¬ 
EASE;  AND  PSITTACOSIS  OR  ORNI¬ 
THOSIS  IN  POULTRY 

Areas  Quarantined 

Pursuant  to  the  provisions  of  sections 
1,  2.  3,  and  4  of  the  Act  of  March  3, 1905, 
as  amended,  sections  1  and  2  of  the  Act  of 
February  2,  1903,  as  amended,  sections 
4,  5,  6,  and  7  of  the  Act  of  May  29,  1884, 
as  amended,  and  sections  3  and  11  of  the 
Act  of  July  2,  1962  (21  U.S.C.  111,  112, 
113,  115,  117,  120,  123,  124,  125,  126,  134b, 
134f),  Part  82,  Title  9,  Code  of  Federal 
Regulations,  is  hereby  amended  in  the 
following  respects: 

1.  In  §82.3,  in  paragraph  (a)(1)  re¬ 
lating  to  the  State  of  California,  sub¬ 
division  (i)  relating  to  Los  Angeles, 
Orange,  Riverside,  San  Bernardino,  San 
Diego,  and  Ventura  Counties  is  amended, 
and  new  subdivisions  (xi),  (xii),  (xiii), 
(xiv),  and  (xv)  relating  to  San  Diego 
County  are  added  to  read : 

§82.3  Arcus  quaraiiti nod. 

(a)  •  •  • 

(1)  California,  (i)  That  portion  of  the 
State  of  California  comprised  of  all  of 
Orange  County  and  the  adjoining  por¬ 
tions  of  Ventura,  Los  Angeles,  San  Ber¬ 
nardino,  and  Riverside  Counties  bounded 
by  a  line  beginning  at  the  junction  of 
the  north  bank  of  the  Santa  Clara  River 
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and  the  Pacific  Ocean;  thence,  follow¬ 
ing  the  north  bank  of  the  Santa  Clara 
River  In  a  generally  easterly  direction  to 
the  Ventura-Los  Angeles  Coimty  line; 
thence,  following  the  Ventura-Los  An¬ 
geles  County  line  in  a  northwesterly  di¬ 
rection  to  the  dividing  line  between  T. 

5  N.  and  T.  4  N.  of  the  San  Bernardino 
base  line;  thence,  following  the  dividing 
line  between  T.  5  N.  and  T.  4  N.  in  an 
easterly  direction  to  the  dividing  line 
between  R.  14  W.  and  R.  13  W.  of  the 
San  Bernardino  Meridan;  thence,  fol¬ 
lowing  the  dividing  line  between  R.  14 
W.  and  R.  13  W.  in  a  southerly  direction 
to  the  dividing  line  between  T.  3  N.  and 
T.  2  N.  of  the  San  Bernardino  base 
line;  thence,  following  the  dividing 
line  between  T.  3  N.  and  T.  2  N,  in  an 
easterly  direction  to  the  dividing  line 
between  R.  3  E.  and  R.  4  E.  of  the  San 
Bernardino  Meridian  in  San  Bernardino 
County;  thence,  following  the  dividing 
line  between  R.  3  E.  and  R.  4  E.  in  a 
southerly  direction  to  the  Riverside-San 
Diego  County  line;  thence,  following  the 
Riverside-San  Diego  County  line  in  a 
westerly  then  northwesterly  direction  to 
the  Riverside-San  Diego-Orange  County 
lines;  thence,  following  the  Orange-San 
Diego  County  line  in  a  southwesterly  di¬ 
rection  to  its  junction  with  the  Pacific 
Ocean;  thence,  following  the  U.S.  Pacific 
Coast  shore  line  in  a  generally  north¬ 
westerly  direction  to  its  junction  with 
the  north  bank  of  the  Santa  Clara  River. 

•  •  •  •  * 

(xi)  The  premises  of  Sears  Roebuck  ti 
Co.,  .at  575  Fletcher  Parkway  (Part  of 
Parkway  Plaza  shopping  center),  El 
Cajon,  located  on  that  portion  of  lot  “L” 
of  Rancho  El  Cajon,  which  is  located  in 
the  city  of  El  Cajon,  county  of  San  Diego. 

(xii)  The  premises  of  Sears  Roebuck 

6  Co.,  at  555  5th  Avenue,  Chula  Vista,  lo¬ 
cated  on  the  westerly  one-half  of  lots 
9.  10,  11,  and  12  in  quarter  section  148 
of  Rancho  de  la  Nacion  in  city  of  Chula 
Vista,  coimty  of  San  Diego. 

(xiii)  The  premises  of  Sears  Roebuck 
ti  Co.,  at  1290  Cleveland  Avenue,  city 
of  San  Diego,  which  include  lots  12  to 
25,  inclusive,  in  block  187,  all  of  block 
186,  and  portions  of  blocks  182  and  183, 
of  University  Heights. 

(xiv)  The  premises  of  Live  Cargo  Bird 
Farm,  at  9063  Birch  Street,  Spring  Val¬ 
ley,  coimty  of  San  Diego. 

(XV)  The  premises  of  the  San  Diego 
Zoologrical  Gardens,  located  in  Balboa 
Park,  city  of  San  Diego. 

«  «  *  «  ♦ 

2.  In  I  82.3  in  paragraph  (a)  (5)  re¬ 
lating  to  the  State  of  Arizona,  subdivi¬ 
sion  (ii)  relating  to  Yuma  County  is 
deleted. 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  secs. 
1-4,  33  Stat.  1264,  1265,  as  amended;  secs. 
3  and  11,  76  Stat.  130,  132;  21  UJS.C.  111- 
113,  115,  117,  120,  123-126,  134b,  134f;  29 
F.R.  16210,  as  amended;  37  F.R.  6327,  6505) 

Effective  date.  The  foregoing  amend¬ 
ments  shall  become  effective  upon  is- 
susmce. 


The  amendments  exclude  all  of  Yuma 
County,  Arizona  and  a  portion  of  San 
Diego  County  in  California  from  the 
areas  quarantined  because  of  exotic 
Newcastle  disease.  Therefore  the  restric¬ 
tions  pertaining  to  the  interstate  move¬ 
ment  of  poultry,  mynah  and  psittacine 
birds,  smd  birds  of  all  other  species  un¬ 
der  any  form  of  confinement,  and  their 
carcasses  and  parts  thereof,  and  cer¬ 
tain  other  articles  from  quarantined 
aresis,  as  contained  in  9  CFR  Part  82,  as 
amended,  will  not  apply  to  the  excluded 
areas. 

The  amendments  relieve  certain  re¬ 
strictions  presently  Imposed  but  no 
longer  deemed  necessary  to  prevent  the 
spread  of  exotic  Newcastle  disease,  and 
must  be  made  effective  immediately  to 
be  of  maximum  benefit  to  affected  per¬ 
sons.  It  does  not  appear  that  public  par¬ 
ticipation  in  this  rule  making  proceed¬ 
ing  would  make  additional  relevant  in¬ 
formation  available  to  the  Department. 
Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  Impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  18th 
day  of  August  1972. 

G.  H.  Wise, 

Acting  Administrator,  Animal 
and  Plant  Health  Inspection 
Service. 
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Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART  50— LICENSING  OF  PRODUC¬ 
TION  AND  UTILIZATION  FACILITIES 

PART  115— PROCEDURES  FOR  RE¬ 
VIEW  OF  CERTAIN  NUCLEAR  RE¬ 
ACTORS  EXEMPTED  FROM  LICENS¬ 
ING  REQUIREMENTS 

Codes  and  Standards  for  Nuclear 
Powerplants 

On  June  12.  1971,  the  Atomic  Energy 
Commission  published  in  the  Federal 
Register  (36  F.R.  11423)  amendments  to 
10  CFR  Parts  50  and  115  which  added 
new  S!  50.55a  and  115.43a  to  establish 
minimum  quality  standards  for  the  de¬ 
sign,  fabrication,  erection,  construction, 
testing,  and  inspection  of  certain  systems 
and  components  of  boiling  and  pressur¬ 
ized  water-cooled  nuclear  powerplants  by 
requiring  conformance  with  appropriate 
editions  of  specified  published  industry 
codes  and  standards.  Sections  50.55a  and 
115.43a  as  adopted  permitted  conform¬ 
ance  with  the  requirements  of  editions 


of  the  specified  Codes,  Code  Cases,  and 
Addenda  which  become  effective  after 
the  date  of  component  order,  unless  the 
Commission  has  published  a  notice  in 
the  Fiozral  RzcisTm  that  compliance 
with  such  requironents  is  unacceptable 
for  such  components. 

The  Commission  has  adopted  amend¬ 
ments  to  §S  50.55a  and  115.43a  which, 
in  referencing  the  editions  of  Codes, 
Code  Cases,  and  Addenda  whose  require¬ 
ments  must  be  met,  include  only  the 
editions  of  Codes,  Code  Cases,  and  Ad¬ 
denda  through  1971  or  the  winter  1971 
addenda,  as  appropriate.  These  amend¬ 
ments  are  considered  necessary  for  com¬ 
pliance  with  sections  552  and  553  of 
title  5  of  the  United  States  Code  and  the 
regulations  of  the  Office  of  the  Federal 
Register  pertaining  to  incorporation  by 
reference  (1  CFR  Part  20). 

As  new  or  amended  editions  of  appli¬ 
cable  Codes,  Code  Cases,  or  Addenda  are 
issued,  the  Commission  will  review  them 
and  amend  the  provisions  of  §§  50.55a 
and  115.43a  as  apprc^riate. 

Since  the  amendments  to  §§  50.55a  and 
115.43a  are  necessary  to  comply  with 
sections  552  and  553  of  title  5  of  the 
United  States  Code  and  1  CFR  Part  20, 
the  Commission  has  found  that  good 
cause  exists  for  omitting  notice  of  pro¬ 
posed  rule  making  and  public  procedure 
thereon  as  unnecessary  and  impractica¬ 
ble  and  for  making  the  amendments 
effective  upon  publication  in  the  Federal 
Register  without  the  customary  30-day 
notice. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  sec¬ 
tions  552  and  553  of  title  5  of  the  United 
States  Code,  the  following  amendments 
to  Title  10.  Chapter  1,  Code  of  Federal 
Regulations,  Parts  50  and  115  are  pub¬ 
lished  as  a  document  subject  to  (xxiifica- 
tion  to  be  effective  upon  publication  in 
the  Federal  Register  (8-24-72). 

1.  In  §  50.55a  of  io  CTR  Part  50, 
S  50.55a  (a)  and  (b)  are  redesignated  as 
§  50.55a(a)  (1)  and  (2)  respectively  and 
§  50.55a(b)  (1)  and  (2)  are  redesig¬ 
nated  as  §  50.55a(a)  (2)  (i)  and  (ii) 
respectively. 

2.  Section  50.55a  is  amended  by  add¬ 
ing  a  new  paragraph  (b)  and  by  amend¬ 
ing  paragraphs  (c),  (d),  (e),  (f),  (g), 
and  (h)  to  read  as  follows: 

§  50.33a  Codes  and  standards. 

•  •  •  •  • 

(b)  As  used  in  this  section,  refer¬ 
ences  *  to  editions  of  Criteria,  Codes,  and 
Standards  include  only  those  editions 
through  1971;  references*  to  Addenda 
Include  only  those  Addenda  through  the 
Winter  1971  Addenda. 

(c)  Pressure  vessels: 

(1)  For  construction  permits  issued 
before  January  1,  1971,  for  reactors  not 
licensed  for  operation,  pressure  vessels 
which  are  part  of  the  reactor  coolant 
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pressure  boundary*  shall  meet  the  re¬ 
quirements  for  Class  A  vessels  set  forth 
in  section  m  of  the  ASME  Boiler  and 
Pressiu*e  Vessel  Code,  applicable  Code 
Cases,  and  Addenda*  in  effect*  on  the 
date  of  order  ‘  of  the  vessel.  The  pressure 
vessels  may  meet  the  requirements  set 
forth  in  editicms  of  this  Code,  applicable 
Code  Cases,  and  Addenda  which  have  be¬ 
come  effective  after  the  date  of  vessel 
order. 

(2)  For  construction  permits  issued  on 
or  after  January  1, 1971,  pressure  vessels 
which  are  part  of  the  reactor  coolant 
pressure  boimdary*  shall  meet  the  re¬ 
quirements  for  Class  A  or  Class  1  vessels 
set  forth  in  editions  of  section  in  of  the 
ASME  Boiler  and  Presure  Vessel  Code 
and  Addenda*  in  effect*  on  the  date  of 
order*  of  the  pressure  vessel:  Provided, 
however.  That  if  the  pressure  vessel  is 
ordered  more  Uian  18  months  prior  to  the 
date  of  issuance  of  the  construction  per¬ 
mit,  compliance  with  the  requirements 
for  Class  A  or  Class  1  vessels  set  forth  in 
editions  of  section  in  of  the  ASME  Boiler 
and  Pressure  Vessel  Code  and  Addenda  in 
effect  18  months  prior  to  the  date  of  issu¬ 
ance  of  the  construction  permit  is  re¬ 
quired.  The  pressure  vessels  may  meet  the 
requirements  set  forth  in  editions  of  this 
Code  and  Addenda  which  have  become 
effective  after  the  date  of  vessel  order  or 
after  18  months  prior  to  the  date  of  issu¬ 
ance  of  the  construction  permit. 

(d)  Piping: 

(1)  For  construction  permits  issued 
before  January  1,  1971,  for  reactors  not 
licensed  for  operation,  piping  which  is 
part  of  the  reactor  coolant  pressure 
boimdary*  shall  meet  the  requirements 
set  forth  in: 

(1)  The  American  Standard  Code  for 
Pressure  Piping  (ASA  B31.1),  Addenda, 
and  applicable  Code  Cases  *  or  the  U.S  A. 
Standard  Code  for  Pressure  Piping 
(USAS  B31.1.0) ,  Addenda,  and  applicable 
Code  Cases  *  or  the  CHass  I  section  of  the 
U.S.A.  Standard  Code  for  Pressure  Pip¬ 
ing  (USAS  B31.7)  *  in  effect*  on  the  date 
of  order  *  of  the  piping  and 

(ii)  The  nondestructive  examination 
and  acceptance  standards  of  ASA  B31.1 
Code  Cases  N7,  N9.  and  NIO,  except  that 
the  acceptance  standards  of  Class  I  pip¬ 
ing  of  the  U.SA.  Standard  Code  for 
Pressure  Piping  (USAS  B31.7)  may  be 
applied. 

The  piping  may  meet  the  requirements 
set  forth  in  editions  of  ASA  B31.1,  USAS 
B31.1.0.  and  USAS  B31.7,  Addenda,  and 
Code  Cases  which  became  effective  after 
the  date  of  order  of  the  piping. 

(2)  For  construction  permits  issued 
on  or  after  January  1, 1971,  piping  which 
Lb  part  of  the  reactor  coolant  pressure 
boundary*  shall  meet  the  requirements 
for  Class  I  piping  set  forth  in  editions 
of  (i)  the  USA  Standard  Code  for  Pres¬ 
sure  Piping  (USAS  B31.7)  and  Addenda* 
In  effect*  on  the  date  of  order*  of  the 
piping  and  the  requirements  applicable 
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to  piping  of  articles  1  and  8  of  editions 
of  section  HI  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  and  Addenda*  in 
effect  on  the  date  of  order  of  the  piping, 
or  (ii)  the  requirements  applicable  to 
Class  1  piping  of  editions  of  section  in 
of  the  ASME  Boiler  and  Pressure  Vessel 
Code  and  Addenda  in  effect  on  the  date 
of  the  order  of  the  piping:  Provided, 
however.  That  if  the  piping  is  ordered 
more  than  6  months  prior  to  the  date 
of  issuance  of  the  construction  permit, 
compliance  with  the  requirements  for 
Class  A  or  Class  1  piping  set  forth  in 
editions  of  USAS  B31.7  or  section  ni 
of  the  ASME  Boiler  and  Pressure  Vessel 
Code  and  Addenda*  in  effect  6  months 
prior  to  the  date  of  issuance  of  the  con¬ 
struction  permit  is  required.  The  piping 
may  meet  the  requirements  set  forth  in 
editions  of  these  Codes  and  Addenda* 
which  have  become  effective  after  the 
date  of  piping  order  or  after  6  months 
prior  to  the  date  of  issuance  of  the 
construction  permit, 

(e)  Pumps: 

(1)  For  construction  permits  issued 
before  January  1,  1971,  for  reactors  not 
licensed  for  operation,  pumps  which  are 
part  of  the  reactor  coolant  pressure 
boundary  *  shall  meet — 

(1)  The  requirements  for  Class  I 
pumps  set  forth  in  the  Draft  ASME  Code 
for  Pumps  and  Valves  for  Nuclear  Power, 
Addenda,  and  Code  Cases*  in  effect* 
on  the  date  of  order*  of  the  pumps,  or 

(ii)  The  nondestructive  examination 
and  acceptance  standards  set  forth  in 
ASA  B31.1  Code  Cases  N7,  N9,  and  NIO, 
except  that  the  acceptance  standards  for 
Class  I  pumps  set  forth  in  the  Draft 
ASME  Code  for  Pumps  and  Valves  for 
Nuclear  Power  and  Addenda  in  effect  on 
the  date  of  order  of  the  pumps  may  be 
applied. 

The  pumps  may  meet  the  requirements 
set  forth  in  editions  of  the  Draft  ASME 
Code  for  Pumps  and  Valves  for  Nuclear 
Power,  Addenda,  and  Code  Cases  which 
became  effective  after  the  date  of  order 
of  the  pumps. 

(2)  For  construction  permits  issued 
on  or  after  January  1, 1971,  pumps  which 
are  part  of  the  reactor  coolant  pressure 
boundary*  shall  meet  the  requirements 
for  Class  I  pumps  set  forth  in  editions  of 

(i)  the  Draft  ASME  Code  for  Pumps  and 
Valves  for  Nuclear  Power  and  Addenda  * 
in  effect*  on  the  date  of  order*  of  the 
pumps  and  the  requirements  applicable 
to  pumps  set  forth  in  articles  1  and  8  of 
section  m  of  the  ASME  Boiler  and  Pres¬ 
sure  Vessel  Code  and  Addenda  in  effect 
on  the  date  of  order  of  the  pumps,  or 

(ii)  the  requirements  applicable  to  Class 
1  pumps  of  editions  of  section  III  of  the 
ASME  Boiler  and  Pressure  Vessel  Code 
and  Addenda  in  effect  on  the  date  of 
order  of  the  pumps:  Provided,  however. 
That  if  the  pumps  are  ordered  more 
than  12  months  prior  to  the  date  of  is¬ 
suance  of  the  construction  permit,  com¬ 
pliance  with  the  requirements  for  Class 


I  pumps  set  forth  in  the  Draft  ASME 
Code  for  Pumps  and  Valves  for  Nuclear 
Power  and  Addenda*  and  the  require¬ 
ments  applicable  to  pumps  set  forth  in 
articles  1  and  8  of  editions  of  section  ni 
of  the  ASME  Boiler  and  Pressure  Vessel 
Code  and  Addenda,  or  for  CHass  I  pumps . 
of  editions  of  section  m  of  the  ASME 
Boiler  and  Pressure  Vessel  Code  and  Ad¬ 
denda  in  effect  12  months  prior  to  the 
date  of  issuance  of  the  construction  per¬ 
mit  is  required.  The  pumps  may  meet  the 
requirement  set  forth  in  editions  of  these 
Codes  or  Addenda  which  have  become 
effective  after  the  date  of  pump  order  or 
after  12  months  prior  to  the  date  of  is¬ 
suance  of  the  construction  permit. 

(f)  Valves: 

(1)  For  construction  permits  issued 
before  January  1,  1971,  for  reactors  not 
licensed  for  operation,  valves  which  are 
part  of  the  reactor  coolant  pressure 
boundary*  shall  meet  the  requirements 
set  forth  in 

(1)  The  American  Standard  Code  for 
Pressure  Piping  (ASA  B31.1),  Addenda, 
and  applicable  Code  Cases,  or  the  USA 
Standard  Code  for  Pressure  Piping 
(USAS  B31.1.0),  Addenda,  and  appli¬ 
cable  Code  Cases,  in  effect  *  on  the  date 
of  order*  of  the  valves  or  the  Class  I 
section  of  the  Draft  ASME  Code  for 
Piunps  and  Valves  for  Nuclear  Power,* 
Addenda,  and  Code  Cases  in  effect  on  the 
date  of  order  of  the  valves  or 

(ii)  The  nondestructive  examination 
and  acceptance  standards  of  ASA  B31.1 
Code  Cases  N2,  N7,  N9,  and  NIO,  except 
that  the  acceptance  standards  for  CHass 
I  valves  set  forth  in  the  Draft  ASME 
Code  for  Pumps  and  Valves  for  Nuclear 
Power  and  Addenda  in  effect  on  the  date 
of  order  of  the  valves  may  be  applied. 

The  valves  may  meet  the  requirements 
set  forth  in  editions  of  ASA  B31.1,  USAS 
B31.1.0,  and  the  Draft  ASME  Code  for 
Pumps  and  Valves  for  Nuclear  Power, 
Addenda,  and  Code  Cases,  which  became 
effective  after  the  date  of  order  of  the 
valves. 

(2)  For  construction  permits  Issued 
on  or  after  January  1, 1971,  valves  which 
are  part  of  the  reactor  coolant  pressure 
boundary  *  shall  meet  the  requirements 
for  Class  I  valves  set  forth  in  editions  of 
(i)  the  Draft  ASME  Code  for  Pumps  and 
Valves  for  Nuclear  Power  and  Addenda  * 
in  effect*  on  the  date  of  order*  of  the 
valves  and  the  requirements  applicable  to 
valves  set  forth  in  articles  1  and  8  of 
editions  of  section  m  of  the  ASME  Boiler 
and  Pressure  Vessel  Code  and  Addenda  * 
in  effect  on  the  date  of  order  of  the 
valves,  or  (ii)  the  requirements  appli¬ 
cable  to  Class  1  valves  of  section  III  of 
the  ASME  Boiler  and  Pressure  Vessel 
Code  and  Addenda  in  effect  on  the  date 
of  order  of  the  valve;  Provided,  however. 
That  if  the  valves  are  ordered  more  than 
12  months  prior  to  the  date  of  issuance  of 
the  construction  permit,  compliance  with 
the  requirements  for  Class  I  valves  set 
forth  in  editions  of  the  Draft  ASME 
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Code  for  Piunps  and  Valves  for  Nuclear 
Power  and  Addenda*  and  the  require¬ 
ments  applicable  to  valves  set  forth  in 
articles  1  and  8  of  editions  of  section  ni 
of  the  ASME  Boiler  and  Pressure  Vessel 
Code  and  Addenda  or  for  Class  1  valves 
of  section  HI  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  and  Addenda  in 
effect  12  months  prior  to  the  date  of  is¬ 
suance  of  the  construction  permit  is  re¬ 
quired.  The  valves  may  meet  the  re¬ 
quirements  set  forth  in  editions  of  these 
Codes  or  Addenda  which  have  become 
effective  after  the  date  of  valve  order  or 
after  12  months  prior  to  the  date  of 
issuance  of  the  construction  permit. 

(g)  Inservice  inspection  requirements: 
For  construction  permits  issued  on  or  af¬ 
ter  January  1,  1971,  systems  and  com¬ 
ponents  shall  meet  the  requirements  set 
forth  in  editions  of  Section  XI  of  the 
ASME  Boiler  and  Pressme  Vessel  Code 
and  Addenda  *  *  in  effect  6  months  prior 
to  the  date  of  issuance  of  the  construc¬ 
tion  permit.  Systems  and  components 
may  meet  the  requirements  set  forth 
in  editions  of  this  Code  and  Addenda 
which  have  become  effective  after  6 
months  prior  to  the  date  of  issuance  of 
the  construction  permit. 

(h)  Protection  systems:  For  construc¬ 
tion  permits  issued  after  January  1, 1971, 
protection  systems  shall  meet  the  re¬ 
quirements  set  forth  in  editions  or  revi¬ 
sions  of  the  Institute  of  Electrical  and 
Electronics  Engineers  Criteria  for  Nu¬ 
clear  Power  Plant  Protection  Systems 
(IEEE  279)  in  effect*  12  months  prior 
to  the  date  of  issuance  of  the  construc¬ 
tion  permit.  Protection  systems  may  meet 
the  requirements  set  forth  in  editions 
or  revisions  of  IEEE  279  which  have  be¬ 
come  effective  after  12  months  prior  to 
the  date  of  issuance  of  the  construction 
permit. 

•  ^  *  *  •  * 

3.  In  §  115.43a  of  10  CFR  Part  115, 

§  115.43a  (a)  and  (b)  are  redesignated  as 
S  115.43a(a)  (1)  and  (2)  respectively 
and  §  115.43a(b)  (1)  and  (2)  are  redesig¬ 
nated  as  §  115.43a(a)  (2)  (i)  and  (ii) 
respectively. 

4.  Section  115.43a  is  amended  by  add¬ 
ing  a  new  paragraph  (b)  and  by  amend¬ 
ing  paragraphs  (c),  (d),  (e),  (f),  (g), 
and  (h)  to  read  as  follows: 

§  1 1 5.43u  Codes  and  Standards. 

*  •  *  •  * 

(b)  As  used  in  this  section,  references  * 
to  editions  of  Criteria,  Codes,  and  Stand¬ 
ards  include  only  those  editions  through 
1971:  references^  to  Addenda  Include 
only  those  Addenda  through  the  Winter 
1971  Addenda. 

(c)  Pressure  vessels: 

( 1 )  For  construction  authorizations  is¬ 
sued  before  January  1,  1971,  for  reactors 
not  authorized  for  operation,  pressure 
vessels  which  are  part  of  the  reactor 
coolant  pressure  boundary*  shall  meet 
the  requirements  for  Class  A  vessels  set 
forth  in  section  HI  of  the  ASME  Boiler 
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and  Pressure  Vessel  Code,  applicable 
Code  Cases,  and  Addenda  *  in  effect  *  on 
toe  date  of  order  *  of  toe  vessel.  The  pres¬ 
sure  vessels  may  meet  the  requirements 
set  forth  in  editions  of  this  Code,  ap¬ 
plicable  Code  Cases,  and  Addenda  which 
have  become  effective  after  the  date  of 
vessel  order. 

(2)  For  construction  authorizations  is¬ 
sued  on  or  after  January  1, 1971,  pressure 
vessels  which  are  part  of  the  reactor 
coolant  pressure  boundary  -  shall  meet 
the  requirements  for  Class  A  or  Class  1 
vessels  set  forth  in  editions  of  section  in 
of  toe  ASME  Boiler  and  Pressure  Vessel 
Code  and  Addenda®  in  effect*  on  the 
date  of  order®  of  the  pressure  vessel: 
Provided,  however.  That  if  the  pressure 
vessel  is  ordered  more  than  18  months 
prior  to  toe  date  of  issuance  of  the  con¬ 
struction  authorization,  compliance  with 
the  requirements  for  Class  A  or  Class  1 
vessels  set  forth  in  editions  of  section  HI 
of  the  ASME  Boiler  and  Pressure  Vessel 
Code  and  Addenda  in  effect  18  months 
prior  to  the  date  of  issuance  of  toe  con¬ 
struction  authorization  is  required.  The 
pressure  vessels  may  meet  the  require¬ 
ments  set  forth  in  editions  of  this  Code 
and  Addenda  which  have  become  effec¬ 
tive  after  the  date  of  vessel  order  or  after 
18  months  prior  to  the  date  of  issuance 
of  the  construction  authorization. 

(d)  Piping: 

( 1 )  For  construction  authorizations  is¬ 
sued  before  January  1,  1971,  for  reactors 
not  authorized  for  operation,  piping 
which  is  part  of  the  reactor  coolant  pres¬ 
sure  boundary  2  shall  meet  toe  require¬ 
ments  set  forth  in: 

(1)  The  American  Standard  Code  for 
Pressure  Piping  (ASA  B31.1),  Addenda, 
and  applicable  Code  cases  *  or  toe  U.S.A. 
Standard  Code  for  Pressure  Piping 
(USAS  B31.1.0) ,  Addenda,  and  applicable 
Code  cases  *  or  the  Class  I  section  of  the 
U.S  A.  Standard  Code  for  Pressure  Piping 
(USAS  B31.7)  *  in  effect*  on  the  date  of 
order*  of  the  piping  and 

(ii)  The  nondestructive  examination 
and  acceptance  standards  of  ASA  B31.1 
Code  Cases  N7,  N9,  and  NIO,  except  that 
the  acceptance  standards  for  Class  I  pip¬ 
ing  of  the  U.S.A.  Standard  Code  for 
Pressure  Piping  (USAS  B31.7)  may  be 
appUed. 

The  piping  may  meet  the  requirements 
set  forto  in  editions  of  ASA  B31.1,  USAS 
B3 1.1.0,  and  USAS  B31.7,  Addenda,  and 
Code  cases  which  became  effective  after 
the  date  of  order  of  the  piping. 

(2)  For  construction  authorizations 
issued  on  or  after  January  1, 1971,  piping 
which  is  part  of  the  reactor  coolant  pres- 
sme  boundary*  shall  meet  toe  require¬ 
ments  for  Class  I  piping  set  forth  in 
editions  of  (i)  the  U.S.A.  Standard  Code 
for  Pressure  Piping  (USAS  B31.7)  and 
Addenda  *  in  effect  ‘  on  the  date  of  order  * 
of  the  piping  and  toe  requirements  ap¬ 
plicable  to  piping  of  articles  1  and  8  of 
editions  of  section  m  of  the  ASME  Boil¬ 
er  and  Pressure  Vessel  Code  and  Adden¬ 
da  *  in  effect  on  the  date  of  order  of  the 


piping,  or  (ii)  the  requirements  appli¬ 
cable  to  Class  I  piping  of  editions  of  sec¬ 
tion  in  of  toe  ASME  Boiler  and  Pressure 
Vessel  Code  and  Addenda  in  effect  on 
toe  date  of  the  order  of  toe  piping:  Pro¬ 
vided,  however.  That  if  the  piping  is  or¬ 
dered  more  than  6  months  prior  to  toe 
date  of  issuance  of  toe  construction  au¬ 
thorization,  compliance  with  the  require¬ 
ments  for  Class  A  or  CHass  1  piping  set 
forth  in  editions  of  USAS  B31.7  or  sec¬ 
tion  III  of  the  ASME  Boiler  and  Pres¬ 
sure  Vessel  Code  and  Addenda  *  in  effect 
6  months  prior  to  the  date  of  issuance  of 
the  construction  authorization  is  re¬ 
quired.  The  piping  may  meet  toe  re¬ 
quirements  set  forth  in  editions  of  these 
(Todes  and  Addenda  *  which  have  become 
effective  after  the  date  of  piping  order 
or  after  6  months  prior  to  the  date  of 
issuance  of  the  construction  authoriza¬ 
tion. 

(e)  Pumps: 

(1)  For  construction  authorizations 
issued  before  January  1,  1971,  for  re¬ 
actors  not  authorized  for  operation, 
pumps  which  are  part  of  the  reactor 
coolant  pressure  boundary  *  shall  meet — 

(1)  The  requirements  for  Class  I 
pumps  set  forth  in  toe  Draft  ASME  Code 
for  Pumps  and  Valves  for  Nuclear  Power, 
Addenda,  and  Code  Cases  *  in  effect  * 
on  the  date  of  order®  of  the  pumps,  or 

(ii)  The  nondestructive  examination 
and  acceptance  standards  set  forto  in 
ASA  B31.1  Code  Cases  N7,  N9,  and  NIO, 
except  that  the  acceptance  standards 
for  Class  I  Pumps  set  forto  in  toe  Draft 
ASME  Code  for  Pumps  and  Valves  for 
Nuclear  Power  and  Addenda  in  effect  on 
the  date  of  order  of  the  pumps  may  be 
applied. 

The  pumps  may  meet  the  requirements 
set  forth  in  additions  of  toe  Draft  ASME 
Code  for  Pumps  and  Valves  for  Nuclear 
Power,  Addenda,  and  Code  Cases  which 
became  effective  afte.r  the  date  of  order 
of  the  pumps. 

(2)  For  construction  authorizations 
issued  on  or  after  January  1, 1971,  pumps 
which  are  part  of  toe  reactor  coolant 
pressure  boundary*  shall  meet  the  re¬ 
quirements  for  Class  I  pumps  set  forth 
in  editions  of  (i)  toe  Draft  ASME  Code 
for  Pumps  and  Valves  for  Nuclear  Power 
and  Addenda  *  in  effect  *  on  toe  date  of 
order®  of  the  pumps  and  the  require¬ 
ments  applicable  to  pumps  set  forth  in 
articles  1  and  8  of  section  III  of  toe 
ASME  Boiler  and  Pressure  Vessel  Code 
and  Addenda  in  effect  on  the  date  of 
order  of  the  pumps,  or  (ii)  the  require¬ 
ments  applicable  to  Class  I  pumps  of 
editions  of  section  III  of  the  ASME  Boiler 
and  Pressure  Vessel  Code  and  Addenda 
in  effect  on  toe  date  of  order  of  the 
pumps:  Provided,  however.  That  if  the 
pumps  are  ordered  more  than  12  months 
prior  to  toe  date  of  issuance  of  the  con¬ 
struction  authorization,  compliance  with 
the  requirements  for  CHass  I  pumps  set 
forth  in  the  Draft  ASME  Code  for  Pumps 
and  Valves  for  Nuclear  Power  and  Ad¬ 
denda  *  and  toe  requirements  applicable 
to  pumps  set  forto  in  articles  1  and  8  of 
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editions  of  section  in  of  the  ASME 
Boiler  and  Pressure  Vessel  Code  and  Ad¬ 
denda,  or  for  Class  I  pumps  of  editions 
of  section  m  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  and  Addenda  in 
effect  12  months  prior  to  the  date  of 
issuance  of  the  construction  authoriza¬ 
tion  is  required.  The  pumpe  may  meet 
the  requirements  set  forth  in  editions  of 
these  Codes  or  Addenda  which  have  be¬ 
come  effective  after  the  date  of  pump 
order  or  after  12  months  prior  to  the 
date  of  issuance  of  the  construction 
authorization. 

(f)  Valves: 

(1)  For  construction  authorizations 
Issued  before  January  1,  1971,  for  reac¬ 
tors  not  authorized  for  operation,  valves 
which  are  part  of  the  reactor  coolant 
pressure  boundary  *  shall  meet  the  re¬ 
quirements  set  forth  in: 

(1)  The  American  Standard  Code  for 
Pressme  Piping  (ASA  B31.1),  Addenda, 
and  applicable  Code  Cases,  or  the  U.S.A. 
Standard  Code  for  Pressure  Piping 
(USAS  B31.1.0),  Addenda,  and  applica¬ 
ble  Code  Cases  in  effect  *  on  the  date  of 
order*  of  the  valves  or  the  Class  I  Sec¬ 
tion  of  the  Draft  ASME  Code  for  Pumps 
and  Valves  for  Nuclear  Power,*  Addenda, 
and  Ccxle  Cases  in  effect  on  the  date  of 
order  of  the  valves,  or 

(ii)  The  nondestructive  examination 
and  acceptance  standards  of  ASA  B31.1 
Code  Cases  N2,  N7,  N9,  and  NIO,  except 
that  the  acceptance  standards  for  Class  I 
valves  set  forth  in  the  Draft  ASME  Code 
for  Pumps  and  Valves  for  Nuclear  Power 
and  Addenda  in  effect  on  the  date  of 
order  of  the  valves  may  be  applied.  The 
valves  may  meet  the  requirements  set 
forth  in  editions  of  ASA  B31.1,  USAS 
B31.1.0,  and  the  Draft  ASME  Code  for 
Pumps  and  Valves  for  Nuclear  Power, 
Addenda,  and  Code  Cases,  which  became 
effective  after  the  date  of  order  of  the 
valves. 

(2)  For  construction  authorizations 
issued  on  or  after  January  1, 1971,  valves 
which  are  part  of  the  reactor  coolant 
pressure  boundary  *  shall  meet  the  re¬ 
quirements  for  Class  I  valves  set  forth  in 
editions  of  (i)  the  Draft  ASME  Code  for 
Pumps  and  Valves  for  Nuclear  Power  and 
Addenda  *  in  effect  *  on  the  date  of  order  * 
of  the  valves  and  the  requirements  appli¬ 
cable  to  valves  set  forth  in  articles  1  and 
8  of  editions  of  section  in  of  the  ASME 
Boiler  and  Pressing  Vessel  Code  and 
Addenda  *  in  effect  on  the  date  of  order 
of  the  valves,  or  (ii)  the  requirements 
applicable  to  Class  I  valves  of  section  in 
of  the  ASME  Boiler  and  Pressure  Vessel 
and  Addenda  in  effect  on  the  date  of 
order  of  the  valves:  Provided,  however. 
That  if  the  valves  are  ordered  more  than 
12  months  prior  to  the  date  of  issuance  of 
the  construction  authorization,  com¬ 
pliance  with  the  requirements  for  Class  I 
valves  set  forth  in  editions  of  the  Draft 
ASME  C(xle  for  Pumps  and  Valves  for 
Nuclear  Power  and  Addenda*  and  the 
requirements  applicable  to  valves  set 


forth  in  articles  1  and  8  of  editions  of 
section  m  of  the  ASME  Boiler  and  Pres¬ 
sure  Vessel  Code  and  Addenda,  or  for 
Class  I  valves  of  section  m  of  the  ASME 
Boiler  and  Pressure  Vessel  Code  and 
Addenda  in  effect  12  months  prior  to  the 
date  of  issuance  of  the  construction  au¬ 
thorization  is  required.  The  valves  may 
meet  the  requirements  set  forth  in  edi¬ 
tions  of  these  Codes  or  Addenda  which 
have  become  effective  after  the  date  of 
valve  order  or  after  12  months  prior  to 
the  date  of  issuance  of  the  construction 
authorization. 

(g)  Inservice  inspection  requirements: 
For  construction  authorizations  issued 
on  or  after  January  1,  1971,  systems  and 
components  shall  meet  the  require¬ 
ments  set  forth  in  editions  of  section  XI 
of  the  ASME  Boiler  and  Pressure  Vessel 
Code  and  Addenda  *  *  in  effect  6  months 
prior  to  the  date  of  issuance  of  the  con¬ 
struction  authorization.  Systems  and 
components  may  meet  the  requirements 
set  forth  in  editions  of  this  Code  and 
Addenda  which  have  become  effective 
after  6  months  prior  to  the  date  of 
issuance  of  the  construction  authoriza¬ 
tion. 

(h)  Protection  systems:  For  construc¬ 
tion  authorizations  Issued  after  Janu¬ 
ary  1, 1971,  protection  systems  shall  meet 
the  requirements  set  forth  in  editions  or 
revisions  of  the  Institute  of  Electrical 
and  Electronics  Engineers  Criteria  for 
Nuclear  Power  Plant  Protection  Systems 
(IEEE  279)  in  effect*  12  months  prior 
to  the  date  of  Issuance  of  the  construc¬ 
tion  authorization.  Protection  systems 
may  meet  the  requirements  set  forth  in 
editions  or  revisions  of  IEEE  279  which 
have  become  effective  after  12  months 
prior  to  the  date  of  issuance  of  the  con¬ 
struction  authorization. 

(Secs.  103,  104,  1611,  183,  68  Stat.  936,  937, 
948,  954,  as  amended;  42  U.8.C.  2133,  2134, 
2201(1),  2233) 

Dated  at  Clermantown,  Md.,  this  26th 
day  of  July  1972. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCool, 
Secretary  of  the  Commission. 

[FR  Doc.72-14296  Filed  8-23-72;8;45  am] 


*  These  Incorporation  by  reference  provi¬ 
sions  were  approved  by  the  Director  of  the 
Federal  Register  on  March  17,  1972. 

■Components  which  are  connected  to  the 
reactor  coolant  system  and  are  part  of  the 
reactor  coolant  pressure  boundary  defined  In 
S  50.2  (V)  need  not  meet  these  requirements, 
provided: 

(a)  In  the  event  of  postulated  failure  of 
the  component  during  normal  reactor  opera¬ 
tion,  the  reactor  can  be  shut  down  and  cooled 
down  In  an  orderly  manner,  assuming  make¬ 
up  Is  provided  by  the  reactor  coolant  makeup 
system  only,  or 


Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan 
Bank  Board 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

INo.  72-975] 

PART  545— OPERATIONS 

Loans  Without  Requirement  of 
Security 

August  18,  1972. 

Resolved  that  the  Federal  Home  Loan 
Bank  Board  determines  it  desirable  to 
amend  §  545.8  of  the  rules  and  regula¬ 
tions  for  the  Federal  Savings  and  Loan 
System  (12  CFR  545.8)  for  the  purpose 
of  deleting  the  provision,  contained  in 
subdivision  (i)  of  paragraph  (a)(1) 
thereof,  which  limits  a  Federal  associa¬ 
tion  to  an  aggregate  of  $5,000  in  loans 
made  thereunder  within  a  180-day  pe¬ 
riod,  if  related  to  the  same  property.  Ac¬ 
cordingly,  the  Federal  Home  Loan  Bank 
Board  hereby  amends  said  §  545.8  by  de¬ 
leting  subdivision  (i)  of  subparagraph 
(1)  of  paragraph  (a)  thereof  and  re- 
nmnbering  the  succeeding  subdivisions  of 
said  subparagraph,  so  that  subpara¬ 
graph  (1)  of  paragraph  (a)  of  said 


(b)  The  component  Is  or  can  be  Isolated 
from  the  reactor  coolant  system  by  two 
valves  (both  closed,  both  open,  or  one  closed 
and  the  other  open).  Each  open  valve  must 
be  capable  of  automatic  actuation  and,  as¬ 
suming  the  other  valve  Is  open.  Its  closure 
time  must  be  such  that.  In  the  event  of  pos¬ 
tulated  failure  of  the  component  during  nor¬ 
mal  reactor  operation,  each  valve  remains 
operable  and  the  reactor  can  be  shut  down 
and  cooled  down  In  an  orderly  manner,  as¬ 
suming  makeup  Is  provided  by  the  reactor 
coolant  makeup  system  only. 

*  Copies  may  be  obtained  from  the  Ameri¬ 
can  Society  of  Mechanical  Engineers,  United 
Engineering  Center,  345  East  47th  St.,  New 
York,  NY  10017.  Copies  are  available  for  In¬ 
spection  at  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  St.  NW.,  Washington, 
DC. 

■  ASME  and  U.S.  of  America  Standard  Code 
Addenda  are  considered  “In  effect’’  6  months 
after  their  date  of  Issuance. 

■  ’The  Code  Issue  applicable  to  a  component 
Is  governed  by  the  order  or  contract  date  for 
the  component,  not  the  contract  date  for  the 
nuclear  energy  system. 

■The  use  of  specific  Code  Cases  may  be 
authorized  by  the  Commission  upon  request 
pursuant  to  S  50.55(a)  (2)  (11). 

’  For  purposes  of  this  regulation,  the  pro¬ 
posed  IEEE  279  became  “In  effect"  on  August 
30,  1968.  Copies  may  be  obtained  from  the 
Institute  of  Electrical  and  Electronics  Engi¬ 
neers,  United  Engineering  Center,  345  East 
47th  Street,  New  York,  NY  10017.  A  copy 
is  available  for  Inspection  at  the  Conunis- 
slon’s  Public  Document  Room,  1717  Street 
NW.,  Washington,  DC. 
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§  545.8  will  read  as  follows,  effective  Au> 
gmt  24, 1972: 

§  545.8  1.4>an8  without  requirement  of 

securit}'. 

(a)  Without  regard  to  any  other  pro¬ 
vision  of  this  part  except  the  first  two 
sentences  of  §  545.6-10,  any  Federal  as¬ 
sociation  that  has  amended  Charter  K 
by  the  addition  thereto  of  section  14.1 
and  any  Federal  association  that  has  a 
charter  in  the  form  of  Charter  K  (rev.) 
or  Charter  N  may,  upon  adoption  of  such 
a  loan  plan  by  its  board  of  directors,  in¬ 
vest  in  loans  of  the  following  types,  but 
no  investment  shall  be  made  under  this 
section  if  immediately  after  such  invest¬ 
ment  the  outstanding  aggregate  of  all 
investments  of  the  association  made  im- 
der  this  section  would  exceed  20  percent 
of  the  association’s  assets: 

(1)  Any  loan,  with  or  without  secu¬ 
rity,  for  property  alteration,  repair,  or 
Improvement,  or  for  the  equipping  of  any 
residential  real  property,  if  the  follow¬ 
ing  requirements  are  met: 

(i)  With  respect  to  the  same  property 
alteration,  repair,  or  improvement,  the 
net  proceeds  of  any  such  loan  invest¬ 
ment  made  pursuant  to  this  subpara¬ 
graph  (1)  do  not  exceed  $5,000; 

(ii)  With  respect  to  any  such  loan  in¬ 
vestment  for  the  equipping  of  any  resi¬ 
dential  real  property,  the  net  proceeds  of 
the  loan  investment  plus  the  aggregate 
of  the  unpaid  net  proceeds  of  all  other  of 
the  association’s  outstanding  equipping 
loan  investments  relating  to  the  same 
property,  which  are  made  pursuant  to 
this  subparagraph  (1),  do  not  exceed 
$5,000; 

(iii)  The  property  Is  located  in  such 
association’s  regular  lending  area,  as  de¬ 
fined  in  §  545.6-6; 

(iv)  ’The  loan  is  evidenced  by  one  or 
more  notes,  bonds,  or  other  written  evi¬ 
dences  of  debt; 

(v)  The  loan  is  repayable  in  equal 
weekly,  biweekly,  monthly,  bimonthly,  or 
quarterly  installments  with  the  first  in¬ 
stallment  due  no  later  than  120  days 
from  the  date  the  loan  is  made  and  the 
final  installment  due  no  later  than  10 
years  and  32  days  from  such  date.  How¬ 
ever,  the  loan  contract  may  provide  for  a 
first  or  final  installment,  or  both,  in  an 
amount  other  than  that  of  the  regular 
installment  but,  in  such  instances,  such 
installment  shall  not  be  less  than  one- 
half  of,  nor  more  than  one  and  one- 
half  times,  the  amount  of  the  regular 
installment;  and 

(vi)  Investment  in  a  loan  for  the 
equipping  of  residential  real  property 
will  not  cause  the  outstanding  aggregate 
of  all  investments  in  loans  for  the  equip¬ 
ping  of  such  property  to  exceed  5  percent 
of  an  association’s  assets. 

•  •  •  •  • 

(Sec.  5,  48  Stat.  132,  as  amended;  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  P.R. 
4981;  3  CFR  1943-48  Comp.,  p.  1071) 

Resolved  further  that,  since  the  above 
amendment  relieves  restriction,  the 
Board  hereby  finds  that  notice  and  public 
procedure  with  respect  to  said  amend¬ 
ment  are  unnecessary  under  the  provi¬ 
sions  of  12  CFR  508.11  and  5  U.S.C.  553 


(b) ;  and  since  publicaticm  of  said  amend¬ 
ment  for  the  30-day  period  specified  in  12 
CFR  508.14  and  5  U.S.C.  553(d)  prior 
to  the  effective  date  of  said  amendment 
would,  in  the  opinion  of  the  Board,  not 
be  required  for  the  same  reason,  the 
Board  hereby  provides  that  said  amend¬ 
ment  shall  become  effective  as  hereinbe¬ 
fore  set  forth. 

Resolved  further  that  the  first  para¬ 
graph  of  the  explanatory  statement  pre¬ 
viously  published  in  conjunction  with 
said  §  545.8  (37  F.R.  16189)  is  hereby  re¬ 
vised,  in  view  of  the  above  amendment, 
to  read  as  follows: 

Explanatory  Statement  With  Respect 

TO  Regulatory  Provision  Relating  to 

Loans  for  Home  Equipping  and 

Modernization 

Subparagraph  (1)  of  paragraph  (a)  of 
§  545.8  of  the  rules  and  regulations  for 
the  Federal  Savings  and  Loan  System  is 
designed  in  part  to  implement  the  au¬ 
thority  granted  to  the  Board  by  the 
Housing  and  Urban  Development  Act  of 
1968  (Public  Law  90-448,  approved 
August  1,  1968),  to  authorize,  in  addition 
to  property  repair,  alteration,  and  im¬ 
provement  loans  previously  provided  for 
in  the  regulation.  Federal  savings  and 
loan  associations  to  make  loans  for  home 
equipping,  whether  or  not  such  loans  are 
secured  by  a  lien  on  such  equipment  or 
such  home.  This  subparagraph  provides, 
in  part,  as  follows:  the  total  amount  of 
outstanding  equipping  loans  on  the  same 
real  property  may  not  exceed  $5,000,  and 
separate  loans  of  up  to  $5,000  each  may 
be  outstanding  for  different  repairs,  al¬ 
terations,  or  improvements  on  such  prop¬ 
erty:  loans  made  pursuant  to  this  provi¬ 
sion  shall  be  repayable  in  regular  install¬ 
ments  within  a  period  of  10  years  and  32 
days;  the  home  to  be  equipped  must  be 
within  the  lender’s  regular  lending  area; 
and  the  aggregate  amount  of  an  asso¬ 
ciation’s  investments  in  all  such  equip¬ 
ping  loans  shall  not  exceed  5  percent  of 
the  lending  association’s  assets  and  shall 
be  included  in  the  loans  subject  to  the 
overall  20-percent-of-assets  limitation 
for  all  loans  made  under  §  545.8. 

By  the  Federal  Home  Loan  Bank 
Board. 

ISEALl  Jack  Carter, 

Secretary. 

[PR  Doc.72-14409  Plied  8-23-72:8:56  am] 


SUBCHAPTER  D— FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 
[No.  72-950] 

PART  572— ACCOUNTING 
STATEMENTS  OF  POLICY 

Use  of  Accrual  Basis  of  Accounting 

August  10,  1972. 

Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  desirable  to 
amend  §  572.1  of  the  rules  and  regula¬ 
tions  for  Insurance  of  Accounts  (12  CFR 
572.1)  for  the  purpose  of  reducing  the 
minimum  asset  size,  from  $25  million  to 
$10  million,  of  insured  institutions  re¬ 
quired  to  prepare  certain  reports  on  the 


accrual  basis  of  accounting.  Accordingly, 
the  Federal  Home  Loan  Bank  Board 
hereby  amends  said  §  572.1  by  revising 
subparagraph  (1)  of  paragraph  (e) 
thereof  to  read  as  follows: 

§  572.1  IW  of  accrual  basis  of  account¬ 
ing. 

«  #  5  •  ^ 

(e)  Institutions  required  to  use  accrual 
basis  of  accounting.  (1)  An  insured  in¬ 
stitution  which,  at  December  31,  1969, 
had  total  assets  in  excess  of  $25  mil¬ 
lion,  and  an  insured  institution  which, 
at  December  31,  1972,  has  total  assets  in 
excess  of  $10  million,  shall  thereafter 
prepare  all  quarterly,  semiannual,  and 
annual  reports  to  the  Corporation  on 
the  accrual  basis  of  accounting.  Insured 
institutions  reaching  more  than  $25  mil¬ 
lion  in  total  assets  after  December  31, 
1969,  and  Insured  institutions  reaching 
more  than  $10  million  in  total  assets  af¬ 
ter  December  31, 1972,  shall  prepare  such 
reports  on  the  accrual  basis  of  account¬ 
ing  commencing  with  the  next  following 
annual  accounting  period. 

•  •  •  •  • 
(Secs.  402,  403,  48  Stat.  1256,  1257,  as 
amended;  12  U.S.C.  1725,  1726.  Reorg.  Plan 
No.  3  of  1947;  12  P  R.  4981,  3  CPR  1943-1948 
Comp.,  p.  1071) 

Resolved  further  that,  since  the  above 
amendment  of  a  general  statement  of 
policy  merely  enlarges  the  class  of  in¬ 
stitutions  already  required  to  report  to 
the  Federal  Savings  and  Loan  Insurance 
Corporation  on  the  accrual  basis  of  ac¬ 
counting  (in  accordance  with  the  policy 
previously  set  forth  in  paragraph  (c)  of 
§  572.1),  the  Board  hereby  finds  that 
notice  and  public  procedure  with  re¬ 
spect  to  said  amendment  are  unnecessary 
under  the  provisions  of  12  CFR  508.11  and 
5  U.S.C.  553(b). 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal!  Eugene  M.  Herrin, 

Assistant  Secretary. 

(PR  Doc.72-14408  Piled  8-23-72;8:56  am] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

[Airspace  Docket  No.  71-EA-167J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Designation  of  Transition  Area 

On  June  6,  1972,  a  notice  of  proposed 
rule  making  (NPRM)  was  published  in 
the  Federal  Register  (37  F.R.  11262) 
stating  that  the  Federal  Aviation  Ad¬ 
ministration  (FAA)  was  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  desig¬ 
nate  a  transition  area  at  the  South 
Island,  N.Y.,  intersection. 


FEDERAL  REGISTER,  VOL.  37,  NO.  T65 — THURSDAY,  AUGUST  24,  1972 


17026 


RULES  AND  REGULATIONS 


Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Octo¬ 
ber  12,  1972,  as  hereinafter  set  forth. 

In  §  71.181  (37  P.R.  2143)  the  South 
Island,  N.Y.,  transition  area  is  added: 

Sooth  Island,  NY. 

That  airspace  on  each  side  of  (Control  1147, 
extending  upward  from  FL  230  to  FL  390,  in¬ 
clusive,  bounded  on  the  northeast  by  a  line 
beginning  at  latitude  40°00'00"  N.,  Icmgitude 
72*43'00''  W.,  to  latitude  39*35’00"  N.,  longi¬ 
tude  72°20'00”  W.,  thence  south  along  longi¬ 
tude  72*20'00'’  W.  to  the  northeast  boundary 
of  Control  1147,  ncwthwest  along  the  north¬ 
east  boundary  of  Control  1147,  northeast 
along  the  southeast  boundary  of  the  Fire 
Island  transition  area  to  latitude  40°03'00" 
N.,  thence  to  point  of  beginning;  and  includ¬ 
ing  the  airspace  bounded  on  the  southwest 
by  a  line  beginning  at  latitude  39*44'()0"  N., 
to  the  southwest  boundary  of  Control  1147, 
southeast  along  the  southwest  boundary  of 
Control  1147,  southwest  along  the  northwest 
boundary  of  the  New  York  Oceanic  control 
area  to  longitude  72*30'00"  W.,  thence  to 
latitude  39*40’00"  N..  longitude  73*30’00” 
W.,  thence  to  points  of  beginning. 

Nonrule-making  actions  are  taken  as 
hereinafter  set  forth  and  are  effective 
0901  G.m.t.,  October  12,  1972. 

1.  Warning  Area  W-105  is  redefined  as 
follows; 

W-105  Narbacansett,  R.I. 

Boundaries:  Beginning  at  lat.  40*40  00"  N., 
long.  72*30'00"  W.,  thence  to  lat.  40*41'30" 
N.,  long.  72*07’00"  W.,  thence  to  lat.  40*09' 
30"  N.,  long.  70*13'00"  W.,  thence  to  lat.  39* 
52'00"  N.,  long.  69*34'00"  W.,  thence  to  lat. 
39*52'00”  N.,  long.  71*01'30"  W.,  thence  to 
lat.  39°27'00"  N.,  long.  72*20'00"  W.,  thence 
to  lat.  39*36'00"  N.,  long.  72*20'00"  W.. 
thence  to  lat.  39*46'oio"  N.,  long.  72°30'(X)" 
W.,  to  point  of  beginning  excluding  the  air¬ 
space  extending  upward  from  8,000  feet  MSL 
in  the  area  bounded  by  a  line  beginning  at 
lat.  40*41'00"  N.,  long.  72°30'00"  W.;  thence 
to  lat.  40*41'15"  N.,  long.  72*11'00"  W.; 
thence  to  lat.  40*25'35"  N.,  long.  72'30'00" 
W.;  thence  to  point  of  beginning. 

Altitude.  Surface  to  flight  level  500,  ex¬ 
cluding  the  airspace  from  flight  level  240  to 
flight  level  300  inclusive  within  a  10.2  miles 
radius  of  the  Nantucket  Consolan  station 
(41‘'16'35"/70'09'19"). 

Using  Agency.  Commanding  OfiBcer,  Naval 
Station  (NAVPORCO)  Newport.  R.I. 

Time  of  Use.  Monday  through  Friday, 
0800-1800  local  time;  Saturday-Sunday, 
0800-1200  local  time. 

2.  Warning  Area  W-106  is  redefined 
as  follows: 

W-106  Patchocue,  n.y. 

Boundaries;  Beginning  at  lat.  40°40'00" 
N.,  long.  72'’S0’00"  W.;  thence  to  lat. 

39*46'00"  N.,  long.  72*30’00"  W.;  thence  to 
lat.  40"00'00"  N.,  long.  72“43'00"  W.;  thence 
to  lat.  40°03'00"  N.,  long.  72'’67'00"  W.; 
thence  to  lat.  39°59'si0"  N.,  long.  73°00’00" 
W.;  thence  to  lat,  40°13'1B"  N..  long. 
73'16’00"  W.;  thence  to  lat.  40'“23'46"  N, 
long.  73°15'00"  W4  thence  to  lat.  40°33'10'* 
N.,  long.  73°04'16"  W.;  to  the  point  of  be¬ 
ginning  excluding  that  portion  above  3,000 
feet  MSL  within  and  west  of  V-139/V-308 


and  that  airspace  extending  upward  from 
8,000  feet  MSL  within  I*  NMI  SB  ot  the  SB 
boundary  of  V-139/V-306. 

Altitude.  Surface  to  unlimited. 

Time  of  Use.  All,  0800-1800  local  time, 
other  times  by  NOTAM. 

Using  Agency.  Commanding  Officer,  U.S. 
Naval  Station,  Newport,  R.I. 

3.  Warning  Area  W-107  is  redefined 
as  follows: 

W-107  Atlantic  City,  N.J. 

Boundaries;  Beginning  at  lat.  40°00'00" 
N.,  long.  73*62'00"  W.;  thence  to  lat. 

40»00'00"  N.,  long.  73»37'00"  W.;  thence  to 
lat.  39®44'00"  N.,  long.  73»20'00"  W.;  thence 
to  lat.  39®44’00"  N,  long.  73»30'00"  W.; 
thence  to  lat.  39»40'00"  N.,  long.  73®30'00" 
W.;  thence  to  lat.  38®42'00"  N.,  long. 
72°32'00"  W.;  thence  to  lat.  32°21'00"  N., 
long.  73*02'00"  W.;  thence  to  Ut.  38°03’00" 
N.,  long.  73®02'00"  W.;  thence  to  lat. 

39®09'00"  N.,  long.  74»37'00"  W.;  thence 
three  nautical  mUes  from  and  parallel  to  the 
shoreline  to  lat.  39°54'00"  N.,  long.  74°01'00" 
W.;  to  point  of  beginning  excluding  that  por¬ 
tion  above  2,000  feet  MSL  within  and  west  of 
V-139/V-308  and  within  the  area  beginning 
at  lat.  39®44'00"  N.,  long.  73®40'15"  W.: 
thence  to  lat.  39®61’00"  N.,  long.  73®27'15" 
W.;  thence  to  lat.  39®44'00"  N.,  long. 
73®19'60"  W.;  to  the  point  of  beginning  . 
Altitude.  Surface  to  unlimited. 

Time  of  Use.  Monday  through  Friday,  0600 
to  2400  lodal  time,  other  times  by  NOTAM. 
Saturday  and  Sunday,  Sunrise  to  Sunset, 
other  times  by  NOTAM. 

Using  Agency.  CO.,  NAS  Lakehurst,  N.J. 

4.  Nonregulatory  Jet  Advisory  Service 
Area  associated  with  Control  1147  is  re¬ 
defined  as  follows: 

‘‘Newark,  N.J.,  RBN  via  Control  1147  to 
the  New  York  CTA/FIR  including  that  area 
northeast  of  Control  1147  bounded  by  lat. 
39®68'30"  N.,  long.  73®01'00"  W.,  to  lat. 

39®23'20"  N.,  long.  72®20’00"  W.,  to  lat. 

39®36'00"  N..  long.  72»20'00"  W.,  to  lat. 

40®00'00"  N.,  long.  72®43'00"  W,  to  lat. 

40®03'00"  N.,  long.  72®56'30"  W.,  to  lat. 

39®58'30"  N.,  long.  73®01'00"  W.,  and  that 
area  southwest  of  Control  1147  bounded  by 
lat.  39®44'00"  N.,  long.  73®16'16"  W..  to  lat. 
38®47'10"  N,  long.  72®19'30"  W.,  to  lat. 

38*40'00"  N.,  long.  72°30'00"  W,  to  lat. 

39*40  00"  N.,  long.  73*30'00"  W.,  to  lat. 

39*44'00"  N.,  long.  73°30’00"  W.,  to  lat. 

39®44'00"  N.,  long.  73®16'15"  W, 

(Sec.  307(a),  1110,  Federal  Aviation  Act  of 
1968,  49  U.S.C.  1348(a),  1510,  Executive 
Order  10854  (24  F.R.  9565);  sec.  6(c),  De¬ 
partment  of  Transportation  Act,  49  U.S.C. 
1665(c)) 

Issued  in  Washington,  D.C.,  on  Au¬ 
gust  17. 1972. 

Charles  H.  Newpol, 

Acting  Chief,  Airspace  and 
Air  Traffic  Ruies  Division. 
[FR  Ek)c,72-14368  Filed  8-23-72;8:62  am) 


[Airspace  Docket  No.  71-WA-131 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Designation  of  Area  High  Routes 

Correction 

In  F.R.  Doc.  72-11695  appearing  at 
page  15295  in  the  Issue  for  Saturday, 
July  29, 1972,  the  latitude  designation  for 


Orlando,  Fla.,  in  the  middle  column  on 
page  15296,  now  reading  ‘‘23'32'33''  ”, 
should  read  “28*32'33"  ”, 


[Docket  No.  12159,  Arndt.  826] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the  Fed¬ 
eral  Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addi¬ 
tions  to  the  Standard  Instrument  Ap¬ 
proach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amendment 
are  described  in  FAA  Forms  3139,  8260- 
3.  8260-4,  or  8260-5  and  made  a  part  of 
the  public  rule  making  dockets  of  the 
FAA  in  accordance  with  the  procedures 
set  forth  in  Amendment  No.  97-696  (35 
F.R.  5609). 

SIAPs  are  available  for  examination  at 
the  rules  docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad¬ 
ministration,  800  Independence  Avenue 
SW.,  Washington,  D.C.  20591.  Copies  of 
SIAPs  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Document  Inspection  Fa¬ 
cility,  HQ-405.  800  Independence  Avenue 
SW.,  Washingtiwi,  D.C.  20591  or  frf»n  the 
applicable  FAA  regional  o£Bce  in  accord- 
ance  with  the  fee  schedule  prescribed  in 
49  CTR  7.85.  This  fee  is  payable  in  ad¬ 
vance  and  may  be  paid  by  check,  draft 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  all  SIAP  changes  and  ad¬ 
ditions  may  be  obtained  by  subscription 
at  an  annual  rate  of  $150.00  per  annum 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Oflace,  Wash¬ 
ington,  D.C.  20402.  Additional  copies 
mailed  to  the  same  address  may  be  or¬ 
dered  for  $30.00  each. 

Since  a  situation  exists  that  requires 
immediate  adc^tion  of  this  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the  dates 
specified; 

1.  Section  97.23  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  fol¬ 
lowing  VOR-VOR/DME  SIAP  effective 
August  16,  1972. 

Oakland,  Calif. — Metropolitan  Oakland  In¬ 
ternational  Airport;  VOR-A,  Amendment 
7;  Canceled. 

2.  Section  97.27  is  amended  by  estab¬ 
lishing.  revising,  or  canceling  the  follow¬ 
ing  NDB/ADF  SIAP  effective  October  5, 
1972. 

North  Conway,  N.H. — ^Whlte  Mountain  Air¬ 
port;  NDB-A,  Amendment  1;  Revised. 
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3.  Section  97.29  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  fol¬ 
lowing  ILS  SIAP  effective  September  14, 
1972. 

Everett,  Wash. — Snohomish  County  (Paine 
Field);  ILS  Runway  16,  Amendment  12; 
Canceled;  (Amendment  11,  effective  June 
29,  1972  remains  in  effect  until  further 
notice.) 

(Secs.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1958;  49  UR.C.  1438,  1354,  1421,  1510; 
sec.  6(c)  Department  of  Transportation  Act, 
49  U.S.C.  1656(c)  and  6  U.S.C.  562(a)(1)) 

Issued  in  Washington,  D.C.,  on  August 
17,  1972. 

James  F.  Rudolph, 
Director,  Flight  Standards  Service. 

Note:  Incorporation  by  reference  pro¬ 
visions  in  §§97.10  and  97.20  (35  P.R. 
5610)  approved  by  the  Director  of  the 
Federal  Register  on  May  12,  1969. 

(FR  Doc.72-14367  Filed  8-23-72; 8; 62  am] 

Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

[Release  No.  34-9734] 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE  ACT  OF  1934 

Records  To  Be  Made  by  Certain  Ex¬ 
change  Members,  Brokers  and 
Dealers 

The  Securities  and  Exchange  Com¬ 
mission  today  antiounced  that  it  has 
amended  Rule  17a-3(b)  (17  CPR  240.- 
17a-3(b) )  under  the  Securities  Exchange 
Act  of  1934  (the  Act).  The  effect  of  the 
amendment  is  to  relieve  the  existing  re¬ 
striction  prohibiting  broker-dealers  who 
are  not  members  of  a  national  securities 
exchange  from  clearing  their  transac¬ 
tions  for  customers- on  a  fully  disclosed 
basis  through  other  broker-dealers,  pro¬ 
vided  such  clearing  broker-dealers  meet 
specified  minimum  net  capital  require¬ 
ments.  The  amendment  also  imposes 
similar  net  capital  requirements  upon 
members  of  exchanges  who  were  previ¬ 
ously  authorized  under  the  rule  to  clear 
transactions  for  other  exchange  mem¬ 
bers  on  a  fully  disclosed  basis.  The 
amendment  also  permits  an  exchange 
member  or  other  broker-dealer  to  clear 
throiigh  a  bank  if  the  books  and  records 
relative  to  the  broker-dealer’s  trans¬ 
actions  are  maintained  and  preserved  as 
specified  in  Rules  17a-3  (17  CFR  240.- 
17a-3)  and  17a-4  (17  CPR  240.17a-4) 
imder  the  Act,  and  the  bank  files  an 
undertaking  with  the  Commission  that 
such  books  and  records  will  be  available 
for  Commission  examination. 

On  June  14,  1972,  in  Securities  Ex¬ 
change  Act  Release  No.  9634,  and  in  the 
Federal  Register  for  June  15,  1972,  at 
37  F.R.  11904,  the  Commission  an¬ 
nounced  that  it  had  under  consideration 


a  proposal  to  amend  Rule  17a-3(b)  im- 
der  the  Act  to  permit  over-the-coimter 
broker-dealers  to  clear  customer  trans¬ 
actions  through  other  broker-dealers  on 
a  fully  disclosed  basis.  It  has  considered 
the  comments  received  in  response  to 
that  proposal,  and  now  amends  that  rule 
as  set  forth  below. 

In  effect.  Rule  17a-3(b)  previously 
prohibited  broker-dealers  who  were  not 
members  of  a  national  securities  ex¬ 
change  from  having  their  customers’ 
transactions  cleared  through  other 
broker-dealers  on  a  fully  disclosed  basis, 
while  it  permitted  such  arrangements  as 
between  broker-dealers  who  were  mem¬ 
bers  of  national  securities  exchanges. 
This  distinction  is  mainly  historical,  and 
the  Commission  believes  it  no  longer 
necessary  to  prohibit  such  clearing  ar¬ 
rangements  if  the  clearing  broker-dealer 
has  the  financial  responsibility  requisite 
for  the  protection  of  public  investor 
customers.  By  the  same  token,  exchange 
members  who  clear  for  other  exchange 
members  should  be  required  to  have  the 
same  financial  responsibility.  Therefore, 
as  amended  Rule  i7a-3(b)  permits  such 
clearing  arrangements  if  the  clearing 
broker-dealer  has  and  maintains  net 
capital  of  not  less  than  $25,000  and  is 
otherwise  in  compliance  with  Rule 
15c3-l  (17  CFR  140.1 5c3-l),  or  the  capi¬ 
tal  rules  of  the  exchange  of  which  such 
clearing  broker-dealer  is  a  member  if 
the  members  of  such  exchange  are 
exempt  from  Rule  15c3-l  by  paragraph 
(b) (2)  thereof. 

Rule  17a-3(b)  has  been  further 
amended  to  permit  a  broker-dealer  to 
clear  his  transactions  through  a  bank 
provided  (1)  that  the  books  and  records 
respecting  those  transactions  are  made 
and  kept  in  accordance  with  Rules  17a-3 
and  17a-4  imder  the  Act,  and  (2)  that 
the  bank  agrees  that  they  are  the  records 
of  the  broker-dealer,  and  (3)  that  the 
bank  files  an  undertaking  with  the  Com¬ 
mission  that  such  books  and  records  will 
be  available  for  examination  by  the  Com¬ 
mission’s  representatives  as  specified  in 
section  17(a)  of  the  Act.  and  (4)  that 
it  will  furnish  to  the  Commission  copies 
of  all  or  any  part  of  such  books  and 
records  upon  the  Commission’s  demand, 
A  form  for  such  an  imdertaking  is  in¬ 
cluded  with  this  provision. 

The  Commission  believes  that  the  place 
of  the  smaller  broker-dealer  in  the  in¬ 
dustry  must  be  preserved,  and  is  mind¬ 
ful  that  the  recent  increase  in  the  mini¬ 
mum  net  capital  requirements  to  $25,000,* 
would  cause  significant  problems  for  such 
broker-dealers.  However,  the  Commis¬ 
sion  also  believes  that  the  standards  of 
financial  responsibility  of  the  industry 
must  be  improved.  Accordingly,  in  order 
to  preserve  the  continued  existence  of 
the  smaller  broker-dealer,  as  well  as  to 
remain  consistent  with  its  objective  of 
improving  the  financial  responsibility  of 
broker-dealers  to  their  customers,  the 
Commission  provided  for  a  $5,000  mini- 


1  Securities  Exchange  Act  Release  No.  9633 
(June  14,  1972),  in  the  Federal  Register  lew 
June  16,  1972,  at  37  F.R.  11970. 


mum  net  capital  requirement  for  those 
broker-dealers  who  do  not  hold  funds 
or  securities  of  customers  and  do  not 
carry  customer  accounts.*  The  amend¬ 
ment  to  Rule  17a-3(b)  allows  smaller 
broker-dealers  to  qualify  for  such  lower 
minimum  net  capital  requirements  by 
having  their  transactions  cleared 
through  financially  responsible  broker- 
dealers  or  through  banks. 

Commission  action.  The  Securities  and 
Exchange  Commission,  acting  pursuant 
to  the  provisions  of  the  Securities  Ex¬ 
change  Act  of  1934  and  particularly  sec¬ 
tions  15(c)  (3),  17(a),  and  23(a)  thereof, 
and  deeming  it  in  the  public  interest  and 
for  the  protection  of  investors,  hereby 
amends  Part  240  of  Chapter  II  of  Title 
17  of  the  Code  of  Federal  Regulations 
by  adopting  paragraph  (b)  of  §  240.17a-3 
as  set  forth  below,  effective  October  31, 
1972. 

§  240.17a— 3  Record!!  to  be  made  by 
certain  exchange  members,  brokers 
and  dealers. 

*  •  •  •  * 

(b)(1)  This  section  shall  not  be 
deemed  to  require  a  member  of  a  na¬ 
tional  securities  exchange,  a  broker,  or 
dealer  who  transacts  a  business  in  se¬ 
curities  through  the  medium  of  any 
such  member,  or  a  broker  or  dealer  reg¬ 
istered  pursuant  to  section  15  of  the 
Act,  to  make  or  keep  such  records  of 
transactions  cleared  for  such  member, 
broker,  or  dealer  as  are  customarily  made 
and  kept  by  a  clearing  broker  or  dealer 
pursuant  to  the  requirements  of  §§  240.- 
17a-3  and  240.17a-4;  Provided,  That 
the  clearing  broker  or  dealer  has  and 
maintains  net  capital  of  not  less  than 
$25,000  and  is  otherwise  in  compliance 
with  §  240.15c3-l  or  the  capital  rules 
of  the  exchange  of  which  such  clearing 
broker  or  dealer  is  a  member  if  the 
members  of  such  exchange  are  exempt 
from  §  240.15c3-l  by  paragraph(b)  (2) 
thereof. 

(2)  This  section  shall  not  be  deemed 
to  require  a  member  of  a  national  se¬ 
curities  exchange,  a  broker,  or  dealer 
who  transacts  a  business  in  securities 
through  the  medium  of  any  such  mem¬ 
ber,  or  a  broker  or  dealer  registered  pur¬ 
suant  to  section  15  of  the  Act,  to  make 
or  keep  such  records  of  transactions 
cleared  for  such  member,  broker  or  deal¬ 
er  by  a  bank  as  are  customarily  made  and 
kept  by  a  clearing  broker  or  dealer  pur¬ 
suant  to  the  requirements  of  §§  240.1 7a-3 
and  240.17a-4;  Provided,  That  such 
member,  broker,  or  dealer  obtains  from 
such  bank  an  agreement  in  writing  to  the 
effect  that  the  records  made  and  kept 
by  such  bank  are  the  property  of  the 
member,  broker,  or  dealer:  And  provided 
further.  That  such  bank  files  with  the 
Commission  a  written  imdertaking  in 
form  acceptable  to  the  Commission  and 
signed  by  a  duly  authorized  person,  that 
such  books  and  records  are  available  for 
examination  by  representatives  of  the 
Commission  as  specified  in  section  17(a) 
of  the  Act,  and  that  it  will  furnish  to 
the  Commission,  upon  demand,  at  its 


•Id. 
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principal  office  in  Washington,  D.C.,  or 
at  any  regional  office  of  the  Commission 
designated  in  such  demand,  true,  correct, 
complete,  and  current  copies  of  any  or 
all  of  such  records.  Such  imdertaUng 
shall  include  the  following  provisions: 

'  The  undersigned  hereby  undertakes  to 
maintain  and  preserve  on  behalf  of  [BD] 
the  books  and  recOTds  required  to  be  main¬ 
tained  and  preserved  by  {BD\  pursuant  to 
Rules  17a-3  and  17a-4  under  the  Securities 
Exchange  Act  of  1934  and  to  permit  ex¬ 
amination  of  such  books  and  records  at  any 
time  or  from  time  to  time  during  business 
hours  by  examiners  or  other  representatives 
of  the  Securities  and  Exchange  Commis¬ 
sion,  and  to  furnish  to  said  Commission  at 
its  principal  office  in  Washington,  D.C.,  or 
at  any  regional  office  of  said  Commission 
specified  in  a  demand  made  by  or  on  behalf  of 
said  Commission  for  copies  of  books  and  rec¬ 
ords,  true,  correct,  complete,  and  current 
copies  of  any  or  all,  or  any  part,  of  such 
books  and  records.  This  undertaking  shall 
be  binding  upon  the  undersigned,  and  the 
successors  and  assigns  of  the  undersigned. 

Nothing  herein  contained  shall  be 
deemed  to  relieve  such  member,  broker, 
or  dealer  from  the  responsibility  that 
such  books  and  records  be  accurately 
maintained  and  preserved  as  specified  in 
§§  240.17a-3  and  240.17a-4. 

•  •  •  •  • 

(Secs.  15(c)(3),  17(a),  23(a),  48  Stat.  895, 
897,  901,  secs.  3,  4,  8,  49  Stat.  1377,  1379,  secs. 
2,  5,  52  Stat.  1075,  1076,  15  U.S.C.  78o(c)  (3), 
78q,  78w) 

By  the  Commission. 

FsealI  Ronald  F,  Hunt, 

Secretary. 

August  16,  1972. 

(FR  Doc.72-14351  Piled  8-23-72;8:51  am] 

Tide  22— FOREIGN  RELATIONS 

Chapter  li — ^Agency  for  International 
Development,  Department  of  State 

[A.IJ}.  Reg.  11] 

PART  211— TRANSFER  OF  FOOD 

COMMODITIES  FOR  USE  IN  DISAS¬ 
TER  RELIEF  AND  ECONOMIC  DE¬ 
VELOPMENT,  AND  OTHER  ASSIST¬ 
ANCE 

Claims  Against  Ocean  Carriers 

Part  211  of  Chapter  n.  Miscellaneous 
Amendments,  Title  22.  Code  of  Federal 
RegulatiMis  (AJ.D.  Regulaticm  11)  is 
amended  as  follows: 

The  purpose  of  these  amendments  is 
to:  (1).  Delegate  additional  claims  au¬ 
thorities  and  responsibilities  to  Vcdim- 
tary  Agencies  and  Intergovernmental 
Organizations,  and  (2)  increase  the 
claims  collecticHi  allowance  presently 
permitted  the  voluntary  agencies  in  con¬ 
sideration  of  their  Increased  claims  col- 
lecticxi  respfHislbility. 

1.  (a)  In  S  211.9(c)  (2)  (11)  (a)  the  sec¬ 
ond  sentence  is  amended  by  deletl(Mi  of 
the  amoimt  **$100"  where  it  appears  In 


that  sentence  and  substitution  of  the 
amoimt  “$400”  therefor. 

(b)  In  $  211.9(c)  (2)  (ii) (a),  delete 
the  third  sentence  and  parenthetical  ex¬ 
pression  and  substitute  therefor  the  fol¬ 
lowing:  “Where  a  claim  is  in  excess  of 
$25  but  not  in  excess  of  $400,  the  volun¬ 
tary  agencies  or  intergovernmental  or¬ 
ganizations  may  terminate  collecticm  ac¬ 
tivity  on  the  claim  according  to  the 
standards  set  forth  in  4  CFR  104.3.  Ap¬ 
proval  of  such  termination  by  CCC  is  not 
required  but  the  voluntary  agencies  or 
intergovernmental  organizations  shall 
notify  CCC  when  collection  activity  on  a 
claim  is  terminated.” 

2.  In  §  211.9(c)  (2)  (U)  (b)  the  second 
sentence  is  revised  to  read  as  follows: 
“On  claims  involving  loss  or  damage 
having  a  value  in  excess  of  $50,  the 
voluntary  agencies  or  intergovernmental 
organizations  may  retain  from  collec¬ 
tions  received  by  them,  the  larger  of 
(i)  the  amount  of  $50,  plus  10  percent 
of  the  difference  between  $50  and  the 
total  amount  collected  on  the  claim,  up 
to  a  maximum  of  $300,  or  (2)  actual  ad¬ 
ministrative  exp^ises  incurred  in  col¬ 
lecting  the  claim;  provided  retention  of 
such  expenses  is  approved  by  CCC.” 

3.  Section  211.9(c)  (2)  (ii)  (c)  is  re¬ 
vised  to  read  as  follows:  “Voluntary 
agencies  or  intergovernmental  organi¬ 
zations  may  negotiate  compromise  set¬ 
tlements  of  claims  regardless  of  the 
amount  thereof,  except  that  proposed 
compromise  settlements  of  claims  having 
a  value  in  excess  of  $2,500  shall  not  be 
accepted  until  such  acti(m  has  been  ap¬ 
proved,  in  writing,  by  CCC.  When  a 
claim  is  compromised,  the  voluntary 
agency  or  intergovernmental  organiza¬ 
tion  may  retain  from  the  amount  col¬ 
lected,  the  amounts  authorized  in  (b)  of 
this  subdivision  and  in  addition,  an 
amount  representing  the  percentage  of 
the  special  charges  described  in  (b)  of 
this  subdivision  as  the  compromised 
amount  is  to  the  full  amount  of  the 
claim.” 

4.  In  S  211.9(c)  (2)  (U)  (d)  the  last  sen¬ 
tence  is  revised  to  read  as  follows:  “In 
the  event  CCC  effects  collection  or  other 
settlement  of  the  claim  after  the  rights 
of  the  volimtary  agency  or  intergovern¬ 
mental  organization  to  the  claim  have 
been  assigned  to  CCC,  CCC  shall  pay  to 
the  voluntary  agency  or  intergovern¬ 
mental  organization  the  amount  of  $50, 
plus  any  surv'ey  costs  and  special  charges 
allowable  under  the  provisions  of  this 
subdivision  (ii) :  Provided,  That  the  total 
amount  to  be  paid  by  CCC  shall  not  ex¬ 
ceed  the  total  amount  collected  by  CCC 
on  the  claim.” 

Effective  date.  The  foregoing  amend¬ 
ments  shall  become  effective  up(xi  pub¬ 
lication  in  the  Federal  Register 
(8-24-72). 

Dated:  August  15, 1972. 

John  A.  Hannah, 
Administrator. 

[FR  Doc.72-14349  FUed  8-23-72:8:50  am] 


Title  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 
SUBCHAPTER  F — ENROLLMENT 

PART  AI^PREPARATION  OF  ROLLS 
OF  INDIANS 

Qualifications  for  Enrollment  and  the 
Deadline  for  Filing  Applications 

August  1,  1972. 

This  notice  is  published  in  the  exercise 
of  rule  making  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Commis¬ 
sioner  of  Indian  Affairs  by  230  DM  2  (32 
F.R.  13938).  The  authority  to  issue  reg¬ 
ulations  on  Indian  affairs  is  vested  in  the 
Secretary  of  the  Interior  by  5  U.S.C.  301 
and  secticms  463  and  465  of  the  Revised 
Statutes  (25  U.S.C.  2  and  9). 

Section  41.3,  Part  41,  Subchapter  F, 
Chapter  I.  Title  25  of  the  Code  of  Fed¬ 
eral  Regulations  is  amended  by  the  addi¬ 
tion  of  a  new  paragraph  designated  (p) . 
The  new  paragraph  establishes  require¬ 
ments  for  enrollment  and  a  deadline  for 
filing  applications  to  bring  current  as  of 
June  2,  1972,  the  roll  of  the  Miami  In¬ 
dians  of  Oklahoma  and  Indiana  prepared 
pursuant  to  sectirai  4  of  the  Act  of  Octo¬ 
ber  14,  1966  (80  Stat.  909) . 

The  Act  of  June  2,  1972  (86  Stat.  199) . 
under  which  these  regulations  are  issued 
requires  that  the  Secretary  bring  current 
the  roll  and  pay  the  mcxiey  in  equal 
shares  to  the  eligible  individuals.  Since 
the  amendment  establishes  a  deadline  fbr 
filing  applications,  advance  notice  and 
public  procedure  thereon  would  curtail 
the  filing  period  and  are  deemed  con¬ 
trary  to  the  public  Interest.  Therefore, 
advance  notice  and  public  procedure  are 
dispensed  with  under  the  exception  pro¬ 
vided  in  subsection  (b)  (B)  of  5  U.S.C. 
553  (1970).  ' 

Since  this  amendment  imposes  a  dead¬ 
line  for  filing  enrollment  applications, 
the  30-day  deferred  effective  date  would 
shorten  the  amount  of  time  applicants 
could  apply  and  may  result  in  some 
eligible  Indians  not  receiving  benefits. 
Therefore,  the  30-day  deferred  effective 
date  is  dispensed  with  under  the  excep¬ 
tion  provided  in  subsection  (d)  (3)  of  5 
U.S.C.  553  (1970).  Accordingly,  this 
amendment  will  become  effective  upon 
the  date  of  publication  in  the  Federal 
Register  (8-24-72). 

As  amended,  §41.3  reads  as  follows: 

§  41.3  Qualiiiration8  for  enrollment  and 
the  deadline  for  filing  application.*,. 
*  *  *  •  •  • 

(p)  Miami  Indians  of  Oklahoma  and 
Indiana.  (1)  Pursuant  to  section  3  of 
the  Act  of  June  2,  1972,  all  persons  of 
Miami  Indian  ancestry  bom  on  or  prior 
to  and  living  on  the  date  of  the  Act  whose 
names  or  the  name  of  an  ancestor 
through  whom  they  claim  eligibility  ap¬ 
pears  on  one  of  the  following  rolls  shall 
be  entitled  to  be  enrolled  to  share  in  the 
distribution  of  judgment  funds  awarded 
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to  the  Miami  Indians  of  Oklahoma  and 
Indiana  in  Indian  Claims  Commission 
dockets  124-C,  -D,  -E.  -P,  131,  253,  25$, 
and  256: 

Roll  of  Miami  Indians  of  OUahoma  and 
Indiana  prepared  pursuant  to  the  Act  of 
October  14,  1966  (80  Stat.  009). 

Roll  of  the  Western  Miami  Tribe  of  Indians 
of  June  13,  1891,  prepared  and  completed 
pursuant  to  the  Act  of  March  3,  1891  (26 
Stat.  1000).  ' 

Roll  of  Miami  Indians  of  Indiana  of  June 
13.  1895. 

Roll  of  “Miami  Indians  of  Indiana,  now 
living  in  Kansas,  Quapaw  Agency,  I.  T.,  and 
Oklahoma  Territory.” 

Roll  of  Eel  River  Miami  Tribe  of  Indians 
of  May  27, 1889,  prepared  and  completed  pur¬ 
suant  to  the  Act  of  June  29,  1888  (  25  Stat. 
223). 

(2)  Persons  whose  names  appear  on 
the  roll  of  Miami  Indians  of  Oklahoma 
and  Indiana  prepared  pursuant  to  the 
Act  of  October  14,  1966,  shall  not  be  re¬ 
quired  to  reapply  for  enrollment.  They 
will,  however,  be  required  to  furnish  cur¬ 
rent  information  as  to  their  where¬ 
abouts.  Names  of  such  enrollees  who  are 
not  living  on  June  2,  1972,  shall  be 
deleted  from  the  roll  upon  receipt  of 
satisfactory  proof  of  death. 

(3)  Applications  for  enrollment  must 
be  filed  with  the  Area  Director,  Muskogee 
Area  Office,  Bureau  of  Indian  Affairs, 
Federal  Building,  Muskogee,  Okla.  74401, 
and  must  be  postmarked  on  or  before 
midnight  on  December  2,  1972. 

No  further  changes  are  made  in  the 
text  of  Part  41. 

John  O.  Crow, 
Deputy  Commissioner. 

[FR  Doc.72-14331  Filed  8-23-72:8:49  am] 


Title  32-NATIONAL  DEFENSE 

Chapter  I — OfRce  of  the 
Secretary  of  Defense 
SUBCHAPTER  E— DEFENSE  CONTRACTING 
[ASPR,  Rev.  11] 

PART  163— DEFENSE  CONTRACT 
FINANCING  REGULATIONS 

Miscellaneous  Amendments 

Section  163.14  is  revised;  5  163.33a-l 
is  amended;  S§  163.43(a),  163.72(a)  and 
163.73-4  are  revised;  in  §  163.74  para¬ 
graph  (c)  is  revised  and  (d)  is  added; 
§S  163.77  and  163.78-4  are  revised; 
5  163.78-5  is  added;  S§  163.78-7,  163.78-9, 
163.79  and  163.79-1  are  revised;  §  163.79-2 
is  added;  S9  163.80-2,  163.80-3,  163.80-4, 
163.80-5  and  163.80-6  are  revised; 
§  163.81-1  is  amended;  9  163.81-2  Is  re¬ 
vised;  in  9  163.81-3  (a)  the  last  sentence 
is  deleted;  99  163.82(b)  and  163.82-2 (b) 
are  amended  by  adding  a  new  sentence 
at  the  end  thereof;  in  9  163.83  the  last 
sentence  is  revised;  in  9  163.84  the  intro¬ 
ductory  portion  of  this  section  is  revised; 
99  163.85,  163.88,  163.91,  163.92,  163.92-1, 
163.93,  163.93-1,  163.93-2,  163.93-3, 

163.93- 4,  163.93-5,  163.94,  163.94-1, 

163.94- 2  and  163.97  are  revised,  as 
follows; 


RULES  AND  REGULATIONS 

§  163.14  Prompt  pay ment^i. 

Payment  must  be  made  on  all  con¬ 
tracts  when  due.  Undue  delays  by  the 
Government  in  determining  amotmts  due 
to  contractors  or  in  making  timely  pay¬ 
ments  of  amounts  earned  by  contractors 
would  impose  financing  burdens  on  con¬ 
tractors  and  may  amount  to  extensions 
of  credit  by  contractors  to  the  Govern¬ 
ment.  Payments  by  prime  contractors  or 
higher  tier  subcontractors  to  subcontrac¬ 
tors  should  likewise  follow  this  prompt 
payment  policy  when  payments  are  due 
under  their  subcontracts. 

§  163.33a— 1  Progress  payments  on  eon- 
tracts  for  foreign  performance. 

When  progress  payments  (Subpart  E 
of  this  Part)  are  contemplated  for  con¬ 
tracts  to  be  performed  wholly  or  partly 
in  a  foreign  country,  appropriate  legal 
advice  should  be  obtained  with  respect 
to  the  validity,  enforceability  and  effec¬ 
tiveness  of  the  contemplated  progress 
payment  clause  (99  163.79-2,  163.79-2 
and  163.80)  and  of  any  proposed  guar¬ 
antees,  pledges  or  other  special  protec¬ 
tive  arrangements,  within  the  foreign 
country  involved.  Such  legal  advice 
should  also  cover  the  need,  if  any, 
for  additional  protective  provisions 
(9  163.80-5)  or  for  deviations  (9  163.78- 
9)  from  the  uniform  clauses,  that  may 
be  required  to  comply  with  the  applicable 
foreign  law  and  to  provide  for  the  most 
effective  protection  and  enforcement  of 
the  Interests  of  the  United  States.  Sec¬ 
tion  163.86  requires  that  proposed  devia¬ 
tions  (9  163.78-9)  must  have  prior  ap¬ 
proval  of  the  contract  financing  oflBce 
(§  163.26)  after  the  coordination  men¬ 
tioned  in  9  163.87. 

§  163.13  .Amount  uiiil  muliirily  of  guar- 
unlord  loans. 

(a)  Under  the  provisions  of  section 
301  of  the  Defense  Production  Act  as 
amended,  the  maximtun  obligation  of  any 
guaranteeing  agency  under  any  loan,  dis¬ 
count,  or  advance,  or  commitment  in  con¬ 
nection  therewith,  entered  into  under 
such  section  301,  shall  not  exceed  $20 
million.  Accordingly,  the  maximum 
amoimt  of  the  credit  to  be  guaranteed 
must  not  be  equal  to  or  greater  than  an 
amoimt  which  under  the  Government 
guarantee  could  result  in  an  obligation 
to  the  guaranteeing  agency  in  excess  of 
$20  million.  Subject  to  the  limitations  of 
the  asset  formula  (9  163.42),  the  maxi¬ 
mum  amount  of  guaranteed  credit  in  in¬ 
dividual  cases  and  the  maturity  date  of 
guaranteed  loans  or  credits,  are  fixed  to 
conform  reasonably  to  the  borrower’s 
financing  requirements  for  defense  pro¬ 
duction  contracts  on  hand  at  the  time  of 
application  for  guarantee.  If  additional 
defense  production  contracts  are  entered 
into  after  the  application  and  before 
authorization  of  a  guarantee,  to  such  ex¬ 
tent  as  to  require  increase  in  the  maxi¬ 
mum  amount,  or  longer  maturity  for  the 
requested  guaranteed  loan,  adjustments 
may  be  made  to  provide  for  the  bor¬ 
rower’s  additional  financing  require¬ 
ments.  Also,  guarantee  agreements  for 
existing  guaranteed  loans  may  be 
amended,  on  submissicHi  of  pertinent  in- 
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formation  and  Federal  Reserve  Bank  re¬ 
port  to  the  guaranteeing  agency  con¬ 
cerned,  to  provide  financing  for  defense 
production  contracts  entered  into  by  the 
borrower  during  the  term  of  the  guaran¬ 
teed  loan. 

•  «  •  *  •  m 

§  163.72  Customary  progress  payments. 

(a)  Certain  contracts  may  require 
contractor’s  predelivery  or  unbillable 
partial  performance  expenditures  that 
will  have  a  material  impact  on  the  con¬ 
tractor’s  working  funds.  These  include 
production  contracts  which  involve  a  long 
“lead  time”  or  preparatory  period  be¬ 
tween  the  beginning  of  work  and  the  first 
production  delivery,  normally  involving 
4  months  or  more  for  small  business  con¬ 
cerns  and  6  months  or  more  for  firms 
which  are  not  small  business  concerns. 
They  also  include  some  contracts  for  re¬ 
search  and  development  and  some  con¬ 
tracts  for  services  which  have  a  long  time 
period,  of  approximately  4  months  or 
more  for  small  business  concerns  and  6 
months  or  more  for  firms  which  are  not 
small  business  concerns,  between  the  be¬ 
ginning  of  work  and  the  first  opportunity 
to  bill  and  receive  payment  for  a  signifi¬ 
cant  element  of  contract  performance. 
Progress  payments  are  customary  at  ( 1  > 
the  imiform  standard  percentages  of 
total  costs  (§9  163.72-1  and  163.72-2), 

(2)  the  uniform  cost  base  (§  163.78-5), 

(3)  the  frequency  of  pasment  established 
in  the  progress  payment  clause  (9  163.- 
79),  and  (4)  the  ordinary  liquidation 
method  (9  163.81-1)  unless  changed  to 
the  alternate  method  as  provided  in 
9  163.81-2  on  this  category  of  contracts 
and  letter  contracts  contemplating  a 
definitive  fixed  price  type  of  contract. 
Length  of  lead  time,  or  length  of  the  time 
period  within  which  billings  for  deliveries 
or  for  significant  partial  performance 
cannot  be  accomplished,  are  not  a  factor 
in  qualifying  letter  contracts  and  their 
superseding  definitive  contracts  for  cus¬ 
tomary  progress  payments.  Contract 
financing  arrangements  other  than  tho.se 
set  forth  in  this  paragraph  are  regarded 
as  imusual,  and  not  within  the  category 
of  customary  progress  payments 
9  163.74). 

§  163.73—4  IN'ulice  to  bidder»>. 

Those  Invitations  for  bids  that  make 
provision  for  progress  payments  (§  163.- 
73-1)  should  contain  substantially  the 
following  notice  to  bidders : 

Progress  Payments  > 

The  need  for  progress  payments  conform¬ 
ing  to  regulations  (App>endlx  E,  Armed  Serv¬ 
ices  Procurement  Reg;ulatlon)  will  not  be 
considered  as  a  handicap  or  adverse  factor 
In  the  award  of  contracts.  Authorized  prog¬ 
ress  payments  will  not  be  a  factor  for  evalua¬ 
tion  of  bids.  The  appropriate  “Progress  Pay¬ 
ment’’  clause  attached  hereto  wUl  be  Included 
in  the  contract  awarded  In  the  manner 
herein  provided.  For  small  business  concerns 
the  “Progress  Payment”  clause  designated 
“Progress  Payments  for  Small  Business  Con¬ 
cerns”  (E-510.2)  shall  be  used  for  such  Con- 


*Do  not  use  last  sentence  of  this  notice 
tar  procurement  mentioned  In  J{  163.73-2 
and  163.73-3. 
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tractors.  For  Contractors  who  are  not  small 
business  concerns  the  “Progress  Payments” 
clause  designated  "Progress  Payments  for 
Other  Than  Small  Business  Concerns"  (E- 
610.1)  shall  be  used. 

§  163.74  Unusual  progress  payments — 
standards — procedure. 

•  *  •  •  • 

(c)  All  requests  involving  progress 
payments  at  other  than  customary  ar¬ 
rangements  (§  163.72),  if  regarded 
favorably  by  the  Head  of  a  Procuring 
Activity  (§  1.201-7  of  this  chapter)  or  by 
a  specially  designated  general  or  flag 
oCBcer  within  a  procuring  activity,  will 
be  forwarded,  with  supporting  informa¬ 
tion,  for  approval  of  a  designated  office 
or  person  at  departmental  headquarters 
of  the  Department  directly  concerned. 
Such  office  or  person  may  be  the  contract 
financing  office  at  departmental  head¬ 
quarters  or  such  person  or  persons,  lo¬ 
cated  at  departmental  headquarters  and 
responsible  to  the  Under  or  Assistant 
Secretary  responsible  for  the  comptroller 
function,  as  may  be  designated  for  this 
purpose  by  such  Under  or  Assistant 
Secretary,  Such  requests,  before  ap¬ 
proval,  will  be  coordinated  speedily  with 
representatives  of  the  other  Departments 
and  of  the  Assistant  Secretary  of  De¬ 
fense  (Installations  and  Logistics). 

(d)  Progress  payments  of  a  class  and 
within  the  limits  set  forth  in  §  163.72 
on  letter  contracts  and  on  definitive  con¬ 
tracts  superseding  letter  contracts  are 
not  deemed  imusual. 

§  163.77  Advance  paymentf>. 

When  advance  payments  and  progress 
payments  are  authorized  in  the  same 
contract,  progress  payment  percentages 
will  not  exceed  the  uniform  standard  per¬ 
centages  mentioned  in  §§  163.72  and 
163.73.  In  these  cases,  the  words  “less 
vmliquidated  advance  payments”  may  be 
deleted  from  paragraph  (a)  (3)  (ii)  of  the 
progress  payment  clauses  (§  163.79)  in 
the  discretion  of  the  contract  financing 
office  (§  163.26). 

§  163.78->4  Co8t8. 

For  progress  payment  purposes,  costs, 
except  as  otherwise  limited  in  this  sec¬ 
tion,  include  all  expenses  of  contract  per¬ 
formance  which  are  reasonable,  all(x;able 
to  the  contract,  consistent  with  sound 
and  generally  accepted  accoimting  prin¬ 
ciples  and  practices,  and  not  excluded  by 
the  contract.  Limitations  on  costs  that 
may  be  accepted  for  progress  payments 
are  contained  in  the  clauses  §  163.79. 

§  163.78—5  Incurred  oo«tf«. 

•  •  •  *  • 

(b)  For  the  purpose  of  progress  pay¬ 
ments  to  other  than  small  business  con¬ 
cerns  in  connection  with  items  or  serv¬ 
ices  piuxihased  directly  for  the  contract, 
costs  must  be  paid  as  well  as  inciured  as 
shown  by  payment  made  by  cash,  check, 
interdivisional  notices  of  payment  or 
other  form  of  actual  payment. 

§  163.78—7  Contract  price. 

The  term  “contract  price”  means  the 
total  amount  fixed  by  the  contract  (other 
than  any  portion  of  the  c(Mitract  specifi¬ 
cally  providing  for  cost  reimbursement 


only) ,  as  amended,  to  be  paid  for  com¬ 
plete  performance  of  the  contract.  If  the 
contract  provides  for  escalation  or  for 
redetermination  of  price,  this  term  means 
the  initial  price  until  changed  and  not 
the  ceiling  price.  If  the  contract  is  of  the 
incentive  type,  the  term  means  the  target 
or  billing  price,  as  amended,  until  final 
pricing.  This  definition  shall  also  apply 
to  incentive  type  subcontracts  containing 
a  progress  payn\ent  clause.  For  letter 
contracts  and  similar  preliminary  con¬ 
tractual  instriunents,  this  term  means 
the  maximum  expenditure  authorized  by 
the  contract,  as  amended. 

§  163.78—9  Deviation. 

The  term  “deviation”  means  (a)  any 
change,  addition  to,  or  deletion  from  the 
contract  clause  and  certificate  form  re¬ 
quired  by  this  subpart;  (b)  any  contract 
provision,  outside  the  Progress  Payment 
clause,  which  would  have  the  effect  of 
altering  or  changing  the  effect  of  the 
Progress  Payment  clause  provided 
herein;  and  (c)  any  variation  from  this 
part.  Actions  pursuant  to  §  163.80-5  are 
not  deviations. 

§  163.79  Conirarl  rlausc. 

Subject  to  the  instructions  in  §§  163.80 
and  163.81,  the  following  Progress  Pay¬ 
ment  clauses  shall  be  used  when  pay¬ 
ments  are  to  be  made  to  a  contractor 
based  upon  a  percentage  of  costs.  The 
clause  contain^  in  §  163.79-1  shall  be 
used  in  contracts  with  other  than  small 
business  concerns.  The  clause  contained 
in  §  163.79-2  shall  be  used  in  contracts 
with  small  business  concerns. 

§  163.79—1  Progress  paymeni  clause  for 
Ollier  than  small  business  concerns. 
Progress  Payment  for  Other  Than  Small 
Business  Concerns  (January  1972) 

Progress  payments  shall  be  made  to  the 
Contractor  when  requested  as  work  pro¬ 
gresses,  but  not  more  frequently  than  bi¬ 
weekly  in  amounts  approved  by  the  Con¬ 
tracting  Of&cer  upon  the  following  terms 
and  conditions: 

(a)  Computation  of  Amounts.  (1)  unless 
a  smaller  amount  is  requested,  each  progress 
payment  shall  be  (1)  eighty  percent  (80%) 
of  the  amount  of  the  Contractor's  total 
costs  which  shall  include  only  those  recorded 
costs  which  result,  at  the  time  of  the  re¬ 
quest,  from  payment  made  by  cash,  check, 
interdivisional  notices  of  payments,  or  other 
form  of  actual  payment  for  items  or  services 
purchased  directly  for  the  contract,  together 
with  (when  the  Contractor  is  not  delinquent 
in  payment  of  costs  of  contract  performance 
in  the  ordinary  coiu^  of  business)  costs  in¬ 
curred,  but  not  necessarily  paid,  for  mate¬ 
rials  which  have  been  issued  from  the  Con¬ 
tractor's  stores  inventOTy  and  placed  in  the 
production  process  for  use  on  the  contract, 
for  direct  labor,  for  direct  travel,  for  other 
direct  inbouse  costs,  and  for  properly  al¬ 
located  and  allowable  Indirect  costs,  all  as 
shown  by  records  maintained  by  the  Con¬ 
tractor  for  purposes  of  obtaining  payment 
under  (Government  contracts  plus  (ii)  the 
amount  of  progress  payments  which  have 
been  paid  to  Contractor's  subcontractors  and 
other  divisions  as  provided  in  (J)  below;  all 
less  the  sum  of  previous  progress  payments. 

(2)  The  Contractor's  total  costs  ((a)(1) 
(i))  shall  be  reasonable,  allocable  to  this 
contract,  and  consistent  with  sound  and 
generally  accepted  accounting  principles  and 
practices.  However,  such  costs  shall  not  in¬ 


clude  (1)  any  costs  incurred  by  subcontrac¬ 
tors  or  suppliers,  or  (ii)  any  payments  or 
amounts  payable  to  subcontractors  or  sup¬ 
pliers.  except  for  completed  work  (including 
partial  deliveries)  to  which  the  Contractor 
has  acquired  title  and  except  for  amounts 
paid  or  payable  imder  cost-reimbursement 
or  time  and  material  subcontracts  for  work 
to  which  the  Contractor  has  acquired  title, 
or  (ill)  costs  ordinarily  capitalized  and  sub¬ 
ject  to  depreciation  or  amortization  except 
for  the  properly  depreciated  or  amortized 
portion  of  such  costs. 

(3)  The  amount  of  unliquidated  progress 
payments  shall  not  exceed  the  lesser  of  (1) 
80  percent  of  the  costs  mentioned  in  (a)(1) 
(1)  above,  plus  any  unliquidated  progress 
payments  mentioned  in  item  (a)(l)(il) 
above,  both  of  which  are  applicable  only 
to  the  supplies  and  services  not  yet  delivered 
and  invoiced  to  and  accepted  by  the  Oov- 
ernment,  or  (11)  80  percent  of  the  total  con¬ 
tract  price  of  supplies  and  services  not  yet 
delivered  and  invoiced  to  and  accepted  by 
the  (Government,  less  unliquidated  advance 
payments. 

(4)  The  aggregate  amount  of  progress 
payments  made  shall  not  exceed  80  percent 
of  the  total  contract  price. 

(5)  If  at  any  time  a  progress  payment  or 
the  unliquidated  progress  payments  exceed 
the  amount  permitted  by  this  paragraph  (a) , 
the  Contractor  shall  pay  the  amount  of  such 
excess  to  the  Government  upon  demand. 

(b)  Liquidation.  Except  as  provided  in  the 
clause  entitled  “Termination  for  Convenience 
of  the  Government,”  all  progress  payments 
shall  be  liquidated  by  deducting  from  any 
payment  under  this  contract,  other  than 
advance  or  progress,  the  amount  of  unliqui¬ 
dated  progress  payments,  or  80  perC(>nt>  of 
the  gross  amount  invoiced,  whichever  is  less. 
Repayment  to  the  Government  required  by  a 
retroactive  price  reduction  will  be  made  after 
calculating  liquidations  and  payments  on 
past  Invoices  at  the  reduced  prices  and  ad¬ 
justing  the  unliquidated  progress  payments 
accordingly.  The  Government  reserves  the 
right  to  unilaterally  change  from  the  ordi¬ 
nary  liquidation  rate  to  the  alternate  rate 
when  deemed  appropriate  for  proper  contract 
financing. 

(c)  Reduction  or  Suspension.  The  Con¬ 
tracting  Officer  may  reduce  or  suspend  prog¬ 
ress  pasrments,  or  liquidate  them  at  a  rate 
higher  than  the  percentage  stated  in  (b) 
above,  or  both,  whenever  he  finds  upon  sub¬ 
stantial  evidence  that  the  Contractor  (i)  has 
failed  to  comply  with  any  material  require¬ 
ment  of  this  contract,  (11)  has  so  failed  to 
make  progress,  or  is  in  such  unsatisfactory 
financial  condition,  as  to  endanger  perform¬ 
ance  of  this  contract,  (ill)  has  allocated 
Inventory  to  this  contract  substantially  ex¬ 
ceeding  reasonable  requirements,  (Iv)  is 
delinquent  in  payment  of  the  costs  of  per¬ 
formance  of  this  contract  in  the  ordinary 
course  of  business,  (v)  has  so  failed  to  make 
progress  that  the  unliquidated  progress  pay¬ 
ments  exceed  the  fair  value  of  the  work  ac¬ 
complished  on  the  undelivered  portion  of 
this  contract,  ^r  (vl)  is  realizing  less  profit 
than  the  estimated  profit  used  for  establish¬ 
ing  a  liquidation  percentage  in  paragraph 
(b),  if  that  liquidation  percentage  is  less 
than  the  percentage  stated  in  paragraph  (a) 
(1). 

(d)  Title.  Immediately,  upon  the  date  of 
this  contract,  title  to  all  parts;  materials; 
inventories;  work  in  process;  special  tooling 
as  defined  in  the  clause  of  this  contract  en¬ 
titled  “Special  Tooling”;  special  test  equip¬ 
ment  and  other  special  tooling  to  which  the 
Government  is  to  acquire  title  pursuant  to 


^  For  lower  percentages  for  this  paragraph 
(b)  and  for  (a)  (3)  (11)  and  (a)  (4) ,  Me 
I  163.81-2. 
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any  other  provision  of  this  contract;  non¬ 
durable  (i.e.,  noncapital)  tools,  Jigs,  dies, 
fixtures,  molds,  patterns,  taps,  gauges,  test 
equipment,  and  other  similar  manufacturing 
aids  title  to  which  Is  not  obtained  as  special 
tooling  pursuant  to  this  paragraph;  and 
drawings  and  technical  data  (to  the  extent 
delivery  thereof  to  the  Government  Is  re¬ 
quired  by  other  provisions  of  this  contract) ; 
theretofore  acquired  or  produced  by  the  Con¬ 
tractor  and  allocated  or  properly  charge¬ 
able  to  this  contract  under  sound  and  gen¬ 
erally  accepted  accounting  principles  and 
practices  shall  forthwith  vest  In  the  Govern¬ 
ment;  and  title  to  all  like  property  thereafter 
acquired  or  produced  by  the  Contractor  and 
allocated  or  properly  chargeable  to  this  con¬ 
tract  as  aforesaid  shall  forthwith  vest  in  the 
Government  upon  said  acquisition,  produc¬ 
tion  or  allocation.  Notwithstanding  that  title 
to  property  Is  in  the  Government  through  the 
operation  of  this  clause,  the  handling  and  dis¬ 
position  of  such  property  shall  be  determined 
by  the  applicable  provisions  of  this  contract 
such  as:  the  Default  clause  and  paragraph 
(h)  of  this  clause;  Termination  for  Con¬ 
venience  of  the  Government  clause;  and  the 
Special  Tooling  clause.  Current  production 
scrap  may  be  sold  by  the  Contractor  without 
approval  of  the  Contracting  Officer  and  the 
proceeds  shall  be  credited  against  the  costs  of 
contract  performance.  With  the  consent  of 
the  Contracting  Officer  and  on  terms  ap¬ 
proved  by  him,  the  Contractor  may  acquire 
or  dispose  of  property  to  which  title  Is 
vested  in  the  Government  pursuant  to  this 
clause,  and  in  that  event,  the  costs  allocable 
to  the  property  so  transferred  from  this  con¬ 
tract  shall  be  eliminated  from  the  costs  of 
contract  performance  and  the  Contractor 
shall  repay  to  the  Government  (by  cash  or 
credit  memorandum)  an  amount  equal  to  the 
unliquidated  progress  payments  allocable  to 
the  property  90  transferred.  Upon  completion 
of  performance  of  all  the  obligations  of  the 
Contractor  under  this  contract,  including 
liquidation  of  all  progress  payments  here¬ 
under,  title  to  all  property  (or  the  proceeds 
thereof)  which  had  not  been  delivered  to,  and 
accepted  by  the  Government  under  this  con¬ 
tract  or  which  had  not  been  incorporated 
In  supplies  delivered  to  and  accepted  by  the 
Government  under  this  contract  and  to 
which  title  has  vested  In  the  Government 
under  this  clause  shall  vest  In  the  Contrac¬ 
tor.  The  provisions  of  this  contract  referring 
to  or  defining  liability  for  Government- 
furnished  property  shall  not  apply  to  prop¬ 
erty  to  which  the  Government  shall  have 
acquired  title  solely  by  virtue  of  the  pro¬ 
visions  of  this  clause. 

(e)  Risk  of  Loss.  Except  to  the  extent  that 
the  Government  shall  have  otherwise  ex¬ 
pressly  assumed  the  risk  of  loss  of  property, 
title  to  which  vests  in  the  Government  pur¬ 
suant  to  this  clause,  in  the  event  of  the  loss, 
theft  or  destruction  of  or  damage  to  any  such 
prop>erty  before  Its  delivery  to  and  acceptance 
by  the  Government,  the  Contractor  shall  bear 
the  risk  of  loss  and  shall  repay  the  Govern¬ 
ment  an  amount  equal  to  the  unliquidated 
progress  payments  based  on  costs  allocable 
to  such  lost,  stolen,  destroyed  or  damaged 
property. 

(f)  Control  of  Costs  and  Property.  The 
Contractor  shall  maintain  an  accounting  sys¬ 
tem  and  controls  adequate  for  the  proper 
administration  of  this  clause. 

(g)  Reports — Access  to  Records.  Insofar  as 
pertinent  to  the  administration  of  *hls  clause, 
the  Contractor  will  (1)  furnish  promptly  such 
relevant  reports,  certificates,  financial  state¬ 
ments,  and  other  Information  as  may  be  rea¬ 
sonably  requested  by  the  Contracting  Officer, 
and  (11)  give  the  Government  reasonable  op¬ 
portunity  to  examine  and  verify  his  books 
records,  and  accoimts. 

(h)  Special  Provisions  Regarding  Default. 
If  this  contract  is  terminated  pursuant  to  the 


clause  entitled  “Default,”  (1)  the  Contractor 
shall,  upon  demand,  pay  to  the  Government 
the  amount  of  unliquidated  progress  pay¬ 
ments  and  (11)  with  respect  to  all  property  as 
to  which  the  Government  elects  not  to  re¬ 
quire  delivery  under  the  clause  entitled 
“Default,”  title  shall  vest  in  the  Contractor 
upon  full  liquidation  of  progress  payments, 
and  the  Government  shall  be  liable  for  no 
pajrment  except  as  provided  by  the  “Default” 
clause. 

(1)  Reservations  of  Rights.  The  rights  and 
remedies  of  the  Government  provided  in  this 
clause  shall  not  be  exclusive,  and  are  in 
addition  to  any  other  rights  and  remedies 
provided  by  law  or  under  this  contract.  No 
payment,  or  vesting  of  title  pursuant  to  this 
clause,  shall  excuse  the  Contractor  from  per¬ 
formance  of  his  obligations  under  this  con¬ 
tract,  nor  constitute  a  waiver  of  any  of  the 
rights  and  remedies  of  the  parties  \mder 
this  contract.  No  delay  or  failure  of  the 
Government  In  exercising  any  right,  power 
or  privilege  under  this  clavise  shall  affect 
any  such  right,  power  or  privilege,  nor  shall 
any  single  or  partial  exercise  thereof  pre¬ 
clude  or  impair  any  further  exercise  thereof 
or  the  exercise  of  any  other  right,  power, 
or  privilege  of  the  Government. 

(j)  Progress  Payments  to  Subcontractors. 

(I)  The  amounts  mentioned  in  item  (a)(1) 

(II)  above  shall  be  all  progress  payments 
paid  by  the  Contractor  to  his  subcontractors 
or  other  divisions  and  remaining  unliqui¬ 
dated  when  under  subcontracts  or  inter- 
divisional  orders  which  conform  to  (2) 
below. 

(2)  Subcontractors  or  interdivlsional  or¬ 
ders  on  which  progress  payments  to  subcon¬ 
tractors  or  other  divisions  may  be  included 
In  the  base  for  progress  payments  pursuant 
to  paragraph  (a)  of  this  clause  are  limited  to 
those  subcontracts  in  which  there  is  ex¬ 
pected  to  be  a  long  “lead  time,”  between  the 
beginning  of  work  and  the  first  delivery,  ap¬ 
proximating  four  months  or  more  for  small 
business  concerns  and  six  months  or  more 
for  firms  which  are  not  small  business  con¬ 
cerns,  and  In  which  the  provisions  regarding 
progress  payments  (1)  are  substantially  sim¬ 
ilar  to  and  as  favorable  to  the  Government 
as  this  "Progress  Payment”  clause,  no  more 
favorable  to  the  subcontractor  or  the  other 
division  than  this  clause  Is  to  the  Contractor 
and  on  a  basis  of  not  more  than  80  percent 
of  the  total  costs  (except  that  In  the  ca.se 
of  those  subcontractors  which  are  small  busi¬ 
ness  concerns  a  “Progress  Payment”  clause 
substantially  similar  to  E-510.2  may  be 
used);  and  (11)  make  all  rights  of  the  sub¬ 
contractor  with  respect  to  all  property  to 
which  the  Government  has  title  under  the 
subcontract  subordinate  to  the  rights  of  the 
Government  to  require  delivery  of  such  prop¬ 
erty  to  It  In  the  event  of  default  by  the  Con¬ 
tractor  under  this  contract  or  In  the  event 
of  the  bankruptcy  or  Insolvency  of  the  sub¬ 
contractor. 

(3)  The  Government  agrees  that  any  pro¬ 
ceeds  received  by  It  from  property  to  which 
It  has  acquired  title  by  virtue  of  such  provi¬ 
sions  In  any  subcontract  shall  be  applied  to 
reduce  the  amount  of  unliquidated  progress 
payments  made  by  the  Government  to  the 
Contractor  under  this  contract.  In  the  event 
the  Contractor  fully  liquidates  such  progress 
payments  made  by  the  Government  to  him 
hereunder  and  there  are  progress  payments 
to  any  subcontractors  which  are  unliqui¬ 
dated.  the  Contractor  shall  be  subrogated 
to  all  the  Government's  rights  by  vlrture 
of  such  provisions  In  the  subcontract  or  sub¬ 
contracts  involved  as  If  all  such  rights  had 
been  thereupon  assigned  and  transferred  to 
the  Contractor. 

(4)  To  facilitate  small  business  participa¬ 
tion  in  subcontracting  under  this  contract, 
the  Contractor  agrees  to  offer  and  provide 
progress  payments  to  those  subcontractors 


which  are  small  business  concerns.  In  con¬ 
formity  with  the  standards  for  customary 
progress  payments  stated  in  paragraph  S03 
of  Appendix  E  of  the  Armed  Services  Pro¬ 
curement  Regulation,  as  In  effect  on  the  date 
of  this  contract.  The  Contractor  further 
agrees  that  the  need  for  such  progress  pay¬ 
ments  will  not  be  considered  as  a  handicap 
or  adverse  factor  in  the  award  of  sub¬ 
contracts. 

§  163.79—2  Progress  payment  clause  for 
small  business  concerns. 

Procbess  Payment  for  Small  Business 
Concerns  (1972  Jan) 

Progress  payments  shall  be  made  to  the 
Contractor  as  work  progresses,  from  time  to 
time  upon  request.  In  amounts  approved  by 
the  Contracting  Officer  upon  the  following 
terms  and  conditions: 

(a)  Computation  of  Amounts.  (1)  Unless 
a  smaller  amount  Is  requested,  each  progress 
payment  shall  be  (1)  eighty-five  percent 
(85%)  of  the  amount  of  the  Contractor's 
total  costs  Incurred  under  this  contract  plus 
(11)  the  amount  of  progress  payments  to  sub¬ 
contractors  as  provided  in  (J)  below;  all  less 
the  sum  of  previous  progress  payments. 

(2)  The  Contractor's  total  costa  ((a)(1) 
(1))  shall  be  reasonable,  allocable  to  this 
contract,  and  consistent  with  sound  and  gen¬ 
erally  accepted  accounting  principles  and 
practices.  However,  such  costs  shall  not  In¬ 
clude  (1)  any  costs  Incurred  by  subcontrac¬ 
tors  or  suppliers,  or  (11)  any  payments  or 
amounts  payable  to  subcontractors  or  sup¬ 
pliers,  except  for  completed  work  (Includ¬ 
ing  partial  deliveries)  to  which  the  Con¬ 
tractor  has  acquired  title  and  except  for 
amounts  paid  or  payable  under  cost-reim¬ 
bursement  or  time  and  material  subcontracts 
for  work  to  which  the  Contractor  has  ac¬ 
quired  title,  or  (ill)  costs  ordinarily  capital¬ 
ized  and  subject  to  depreciation  or  amorti¬ 
zation  except  for  the  properly  depreciated 
or  amortized  portion  of  such  costs. 

(3)  The  amount  of  unliquidated  progress 
payments  shall  not  exceed  the  lesser  of  (1) 
85  percent  of  the  costs  mentioned  In  (a)(1) 
(1)  above,  plus  any  unliquidated  progres-s 
payments  mentioned  In  Item  (a)(1)  (11) 
above,  both  of  which  are  iq>pllcable  only  to 
She  supplies  and  services  not' yet  delivered 
and  Invoiced  to  and  accepted  by  the  Govern¬ 
ment,  or  (11)  85  percent’  of  the  total  contract 
price  of  supplies  and  services  not  yet  de¬ 
livered  and  Invoiced  to  and  accepted  by  the 
Government,  less  unliquidated  advance 
payments. 

(4)  The  aggregate  amount  of  progress  pay¬ 
ments  made  shall  not  exceed  85  percent  of 
the  total  contract  price. 

(5)  If  at  any  time  a  progress  payment  or 
the  unliquidated  progress  payments  exceed 
the  amount  permitted  by  this  paragraph  (a ) . 
the  Contractor  shall  pay  the  amount  of  such 
excess  to  the  Government  upon  demand. 

(b)  Liquidation.  Except  as  provided  in 
the  clause  entitled  "Termination  tor  Con¬ 
venience  of  the  Government,”  all  progress 
payments  shall  be  liquidated  by  deducting 
from  any  payment  under  this  contract,  other 
than  advance  or  progress,  the  amount  of 
unliquidated  progress  payments,  or  85  per¬ 
cent  ^  of  the  gross  amount  Invoiced,  which¬ 
ever  Is  less.  Repayment  to  the  Government 
required  by  a  retroactive  price  reduction  will 
be  made  after  calculating  liquidations  and 
payments  on  past  Invoices  at  the  reduced 
prices  and  adjusting  the  unliquidated  prog¬ 
ress  payments  accordingly. 

(c)  Reduction  or  Suspension.  The  Con¬ 
tracting  Officer  may  reduce  or  suspend  prog¬ 
ress  payments,  or  liquidate  them  at  a  rate 


*  For  lower  percentages  for  this  paragraph 
(b)  and  for  (a)  (3)  (11)  and  (a)(4),  see 
{  163.81-2. 
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higher  than  the  percentage  stated  in  (b) 
above,  or  both,  whenever  he  finds  upon  sub- 
stantfal  evidence  that  the  Contractor  (i)  has 
failed  to  comply  with  any  material  require¬ 
ment  of  this  contract,  (ii)  has  so  failed  to 
make  progress,  or  is  in  such  unsatisfactc»7 
financial  condition,  as  to  endanger  perform¬ 
ance  of  this  contract,  (iii)  has  allocated  in¬ 
ventory  to  this  contract  substantially  ex¬ 
ceeding  reasonable  requirements,  (iv)  is 
delinquent  in  payment  of  the  costs  of  per¬ 
formance  of  this  contract  in  the  ordinary 
course  of  business,  (v)  has  so  failed  to  make 
progress  that  the  unliquidated  progress  pay¬ 
ments  exceed  the  fair  value  of  the  work 
accomplished  on  the  undelivered  portion  of 
this  contract,  or  (vl)  is  realizing  less  profit 
than  the  estimated  profit  used  for  establish¬ 
ing  a  liquidation  percentage  in  paragraph 
(b),  if  that  liquidation  percentage  is  less 
than  the  percentage  stated  in  paragraph  (a) 
(1). 

(d)  Title.  Immediately,  upon  the  date  of 
this  contract,  title  to  all  parts;  materials; 
inventories;  work  in  process;  special  tooling 
as  defined  in  the  clause  of  this  contract  en¬ 
titled  “Special  Tooling”:  special  test  equip¬ 
ment  and  other  special  tooling  to  which  the 
Oovemment  is  to  acquire  title  pursuant  to 
any  other  provision  of  this  contract;  non¬ 
durable  noncapital)  tools.  Jigs,  dies, 

fixtures,  molds,  patterns,  taps,  gauges,  test 
equipment,  and  other  similar  manufacturing 
aids  title  to  which  is  not  obtained  as  special 
tooling  pursuant  to  this  paragraph;  and 
drawings  and  technical  data  (to  the  extent 
delivery  thereof  to  the  Government  is  re¬ 
quired  by  other  provisions  of  this  contract) ; 
theretofore  acquired  or  produced  by  the  Con¬ 
tractor  and  allocated  or  properly  chargeable 
to  this  contract  under  sound  and  generally 
accepted  accounting  principles  and  practices 
shall  forthwith  vest  in  the  Government;  and 
title  to  all  like  property  thereafter  acquired 
or  produced  by  the  Contractor  and  allocated 
or  pr<^>erly  chargeable  to  this  contract  as 
aforesaid  shall  forthwith  vest  in  the  Govern¬ 
ment  upon  said  acquisition,  production  or  al¬ 
location.  Notwithstanding  that  title  to 
property  is  in  the  Government  through  the 
c^ration  of  this  clause,  the  handling  and 
disposition  of  such  property  shall  be  deter¬ 
mined  by  the  applicable  provisions  of  this 
contract  such  as:  the  Default  clause  and 
paragraph  (h)  of  this  clause;  Termination 
for  Convenience  of  the  Government  clause; 
and  the  Special  Tooling  clause.  Current  pro¬ 
duction  scrap  may  be  sold  by  the  Contractor 
without  approval  of  the  Contracting  Officer 
and  the  proceeds  shall  be  credited  against 
the  costs  of  contract  performance.  With  the 
consent  of  the  Contracting  Officer  and  on 
terms  approved  by  him,  the  Contractor  may 
acquire  or  dispose  of  property  to  which  title 
is  vested  in  the  Government  pursuant  to  this 
claxise,  and  in  that  event,  the  costs  allocable 
to  the  property  so  transferred  from  this  con¬ 
tract  shall  be  eliminated  from  the  costs  of 
the  contract  performance  and  the  Contrac¬ 
tor  shall  repay  to  the  Government  (by  cash 
or  credit  memorandum)  an  amount  equal  to 
the  unliquidated  progress  payments  allocable 
to  the  property  so  transferred.  Upon  com¬ 
pletion  of  performance  of  all  the  obligations 
of  the  Contractor  under  this  contract,  in¬ 
cluding  liquidation  of  all  progress  payments 
hereunder,  title  to  all  pr<q)erty  (or  the  pro¬ 
ceeds  thereof)  which  had  not  been  delivered 
to,  and  accepted  by  the  Government  under 
this  contract  or  which  had  not  been  incor¬ 
porated  in  supplies  delivered  to  and  ac¬ 
cepted  by  the  Government  under  this 
contract  and  to  which  title  has  vested  in  the 
Government  under  this  clause  shall  vest  in 
the  Contractor.  The  provisions  of  this  con¬ 
tract  referring  to  or  defining  liability  for 
Government-furnished  property  shall  not 
apply  to  property  to  which  the  Government 


shall  have  acquired  title  solely  by  virtue  of 
the  provisions  of  this  clause. 

(e)  Risk  of  Loss.  Except  to  the  extent  that 
the  Government  shall  have  otherwise  ex¬ 
pressly  assumed  the  risk  of  loss  of  property, 
title  to  which  vests  in  the  Government  pur¬ 
suant  to  this  clause,  in  the  event  of  the  loss, 
theft  or  destruction  of  or  damage  to  any  such 
property  before  its  delivery  to  and  acceptance 
by  the  Government,  the  Contractor  shall 
bear  the  risk  of  loss  and  shall  repay  the 
Government  an  amount  equal  to  the  un¬ 
liquidated  progress  payments  based  on  costs 
allocable  to  such  lost,  stolen,  destroyed  or 
damaged  property. 

(f)  Control  of  Costs  and  Property.  The 
Contractor  shall  maintain  an  accounting 
system  and  controls  adequate  for  the  proper 
administration  of  this  clause. 

(g)  Reports — Access  to  Records.  Insofar  as 
pertinent  to  the  administration  of  this 
clause,  the  Contractor  will  (1)  furnish 
promptly  such  relevant  reports,  certificates, 
financial  statements,  and  other  information 
as  may  be  reasonably  requested  by  the  Con¬ 
tracting  Officer,  and  (11)  give  the  Govern¬ 
ment  reasonable  opportunity  to  examine  and 
verify  his  books,  records  and  accounts. 

(h)  Special  Provisions  Regarding  Default. 
If  this  contract  is  terminated  pursuant  to 
the  clause  entitled  “Default,"  (1)  the  Con¬ 
tractor  shall,  upon  demand,  pay  to  the  Gov¬ 
ernment  the  amount  of  unliquidated  progress 
payments  and  (11)  with  respect  to  all  prop¬ 
erty  as  to  which  the  Government  elects  not 
to  require  delivery  under  the  clause  entitled 
“Default,”  title  shall  vest  in  the  Contractor 
upon  full  liquidation  of  progress  payments, 
and  the  Government  shall  be  liable  for  no 
payment  except  as  provided  by  the  “Default” 
clause. 

(1)  Reservations  of  Rights.  The  rights  and 
remedies  of  the  Government  provided  in 
this  clause  shall  not  be  exclusive,  and  are  in 
addition  to  any  other  rights  aqd  remedies 
provided  by  law  or  under  this  contract.  No 
payment,  or  vesting  of  title  pursuant  to  this 
clause,  shall  excuse  the  Contractor  from  per¬ 
formance  of  his  obligations  under  this  con¬ 
tract,  nor  constitute  a  waiver  of  any  of  the 
rights  and  remedies  of  the  parties  under  this 
contract.  No  delay  or  failure  of  the  Govern¬ 
ment  in  exercising  any  right,  power  or  privi¬ 
lege  under  this  clause  shall  affect  any  such 
right,  power  or  privilege,  nor  shall  any  single 
or  partial  exercise  thereof  preclude  or  impair 
any  further  exercise  thereof  or  the  exercise 
of  any  other  right,  power  or  privilege  of  the 
Government. 

(j)  Progress  Payments  to  Subcontractors. 
(1)  The  amount  mentioned  in  item  (a)(1) 
(li)  above  shall  be  the  sum  of  (1)  all  the 
progress  payments  made  by  the  Contractor 
to  his  subcontractors  and  remaining  unliqui¬ 
dated,  and  (ii)  unpaid  billings  for  progress 
payments  to  subcontractors  which  have  been 
approved  for  current  payment  in  the  ordinary 
course  of  business,  when  under  subcontracts 
which  conform  to  (2)  below. 

(2)  Subcontracts  on  which  progress  pay¬ 
ments  to  subcontractors  may  be  included  in 
the  base  for  progress  payments  pursuant  to 
paragraph  (a)  of  this  clause  are  limited  to 
those  subcontracts  in  which  there  is  expected 
to  be  a  long  “lead  time,”  between  the  begin¬ 
ning  of  work  and  the  first  delivery,  approxi¬ 
mating  four  months  or  more  for  small  busi¬ 
ness  concerns  and  six  months  or  more  for 
firms  which  are  not  small  business  concerns, 
and  in  which  the  provisions  regarding  prog¬ 
ress  payments  (1)  are  substantially  similar 
to  and  as  favorable  to  the  Government  as 
this  “Progress  Payments”  clause,  no  more 
favorable  to  the  subcontracts  than  this 
clause  is  to  the  Contractor  and  on  a  basis 
of  not  more  than  85  percent  of  total  costs 
(except  that  for  those  subcontractors  that 
are  not  small  business  concerns  a  “Progress 
Payments”  clause  substantially  similar  to 


E-510.1  will  be  used  with  a  percentage  of 
not  more  than  80  percent,  and  (li)  make  all 
rights  of  the  subcontractor  with  respect  to 
all  property  to  which  the  Government  has 
title  under  the  subcontract  subordinate  to 
the  rights  of  the  Government  to  require 
delivery  of  such  property  to  it  in  the  event 
of  default  by  the  Contractor  under  this  con¬ 
tract  or  in  the  event  of  the  bankruptcy  or 
insolvency  of  the  subcontractor. 

(3)  The  Government  agrees  that  any  pro¬ 
ceeds  received  by  it  from  property  to  which 
it  has  acquired  title  by  virtue  of  such  pro¬ 
visions  in  any  subcontract  shall  be  applied 
to  reduce  the  amount  of  unliquidated  prog¬ 
ress  payments  made  by  the  Government  to 
the  Contractor  under  this  contract.  In  the 
event  the  Contractor  fully  liquidates  such 
progress  payments  made  by  the  Govern¬ 
ment  to  him  hereunder  and  there  are  progress 
payments  to  any  subcontractors  which  are 
unliquidated,  the  Contractor  shall  be  subro¬ 
gated  to  all  the  Government’s  rights  by 
virtue  of  such  provisions  in  the  subcontract 
or  subcontracts  involved  as  if  all  such  rights 
had  been  thereupon  assigned  and  transferred 
to  the  Contractor. 

(4)  The  billings  described  in  (J)(l)(ii) 
above  shall  be  paid  promptly  by  the  Con¬ 
tractor  in  the  ordinary  course  of  business, 
not  later  than  a  reasonable  time  after  pay¬ 
ment  of  equivalent  amounts  by  the  Govern¬ 
ment  to  the  Contractor. 

(6)  To  facilitate  small  business  participa¬ 
tion  in  subcontracting  under  this  contract, 
the  Contracted'  agrees  to  offer  and  provide 
progress  payments  to  those  subcontractors 
which  are  small  business  concerns,  in  con¬ 
formity  with  the  standards  for  customary 
progress  payments  stated  in  paragraph  503 
of  Appendix  E  of  the  Armed  Services  Pro¬ 
curement  Regulation,  as  in  effect  on  the 
date  of  this  contract.  The  Contractor  fur¬ 
ther  agrees  that  the  need  for  such  progress 
payments  will  not  be  considered  as  a  handi- 
cfq>  or  adverse  factor  in  the  award  of 
subcontracts. 

§  163.80-2  Uniform  standard  perront- 
agos — firms  not  small  business  ron- 
eems — paragraphs  (a)  and  (b)  of 
clause. 

For  new  contracts  entered  Into  on  or 
after  March  1.  1968  (§  163.72-2)  with 
contractors  which  are  not  small  busi¬ 
ness  concerns,  except  as  provided  in 
§  163.80-4,  the  figure  of  80  percent  stated 
in  paragrraphs  (a)(l)(i),  (a)(3)(i), 

(a) (3)(ii),  (a)(4)  and  (b)  of  the  clause 
in  §  163.79-1  is  the  uniform  standard 
and  only  percentage  for  use  in  those 
paragraphs  for  all  contracts  whether 
awarded  on  the  basis  of  formal  adver¬ 
tising  or  negotiation. 

§  163.80—3  Uniform  standard  percent¬ 
ages — small  business  eoneerns— 
paragraphs  (a)  and  (b)  of  clause. 

For  new  contracts  entered  into  with 
small  business  concerns  on  or  after 
March  1,  1968  (§  163.72-2),  except  as 
provided  in  §  163.80-4,  a  figure  of  85  per¬ 
cent  shall  be  specified  in  paragraphs  (a) 
(l)(i),  (a)(3)(i),  (a)(3)(ii),  (a)(4)  and 

(b)  of  the  clause  in  §163.79-2.  This  is 
the  standard  percentage  for  all  contracts 
awarded  to  small  businesses  whether 
on  the  basis  of  formal  advertising 
(§  163.78-1,  §  163.78-2  or  §  163.78-3)  or 
negotiation. 

§  163.80—4  Unusual  percentages. 

For  imusual  progress  payments 
(§  163.74) ,  the  percentage  used  for  para¬ 
graph  (a)  (1)  (i)  of  the  clause  in  §  163.79 
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will  also  be  specified  in  (a)  (3)  (i) .  For 
these  contracts,  if  a  percentage  lower 
than  the  percentage  used  for  (a)(l)(l) 
is  stated  in  paragraph  (b)  of  the  clause 
pursuant  to  §  163.81-2,  the  exact  per¬ 
centage  stated  in  (b)  shall  also  be  speci¬ 
fied  in  paragraph  (a)  (3)  (ii)  and  (a)  (4) 
of  the  clause. 

§  163.80—5  Ollier  protective  provisions. 

When  deemed  reasonably  necessary 
for  the  protection  of  the  Government, 
the  clauses  set  forth  in  §  163.79  may  be 
supplemented  by  additional  protective 
provisions,  such  as  personal  or  corporate 
guarantees,  subordinations  or  standbys 
of  indebtedness,  special  bank  accotmts, 
and  other  protective  covenants  of  the 
kinds  outlined  in  paragraph  (r)  of 
§  163.64-2.  When  first  article  approval  is 
required  (Subpart  S,  Part  1  of  this  chap¬ 
ter)  ,  additional  protective  provisions 
shall  be  used  like  or  similar  in  effect  to 
the  examples  given  in  this  paragraph. 
These  will  be  deemed  suitable  to  the  cir¬ 
cumstances,  in  the  discretion  of  the  con¬ 
tracting  ofiBcer,  By  way  of  example,  these 
additional  protective  provisions  may  re¬ 
cite  that  until  first  article  approval 
(§  1.1901  of  this  chapter)  there  shall  be 
no  progress  payments,  or  that  the  ag¬ 
gregate  of  progress  payments  shall  be 
limited  to  a  stated  amount,  or  to  a 
stated  percentage  (less  than  the  per¬ 
centage  used  in  paragraph  (a)  (i)  of  the 
clause  in  $  163.79)  of  the  contract  price. 

§  163.80—6  Provisional  increases  in  con¬ 
tract  price. 

Ordinarily,  the  definitized  price  shall 
be  the  basis  for  limiting  the  aggregate 
amoimt  of  progress  payments  within  the 
meaning  of  “total  contract  price”  as  used 
in  paragraph  (a)(4)  of  the  clauses  in 
§  163.79.  An  exception  exists  if  the  ap¬ 
plication  of  this  limitation  would  resiilt 
in  an  inability  to  pay  progress  payments 
for  costs  properly  incurred  for  author¬ 
ized  but  unpriced  contractual  actions 
pertaining  to  the  definitized  contract. 
When  this  exception  exists,  subject  to 
the  following  conditions,  the  contracting 
OfiBcer  may  make  a  provisional  increase 
in  the  contract  price  for  the  purpose  of 
paragraph  (a)  (4)  of  the  clauses  in 
§  163.79.  The  provisional  increase  to  the 
contract  price  (a)  shall  require  the  ap¬ 
proval  of  the  HPA,  (b)  shall  not  exceed 
the  amount  recorded  as  an  obligation 
based  upon  the  Government’s  estimate  of 
its  liability  for  those  unpriced  contrac¬ 
tual  actions,  and  (c)  if  the  provisional 
increase  is  for  $10  million  or  more,  shall 
have  the  prior  approval  of  the  Contract 
Financing  OfiBce  of  the  Department  di¬ 
rectly  concerned.  Information  copies  of 
all  approvals  granted  by  the  HPA  shall 
be  fiunished  to  the  Contract  Financing 
OfiBce  of  the  Department  concerned. 

§  163.81  Progress  payment  liquidation. 

Controlling  principles  for  liquidation 
of  progress  payments  based  on  costs, 
and  for  specification  of  a  percentage 
in  paragraph  (b)  of  the  clauses 
(§  163.79)  are  set  out  below. 


RULES  AND  REGULATIONS 

§  163.81—1  Ordinary  method. 

See  §§  163.80-2  and  163.80-3.  The  per¬ 
centages  specified  in  §§  163.80-2  and 
163.80-3  for  paragraph  (b)  of  the  Prog¬ 
ress  Payment  clauses  (5  163.79)  repre¬ 
sent  the  ordinary  method  for  liquidation 
of  progress  payments,  i.e.,  the  percent¬ 
age  for  progress  payments  stated  in  (a) 

(l)(i)  of  each  clause  will  also  be  the 
percentage  for  liquidation  stated  in  (b) 
of  such  clause.  The  ordinary  method  of 
liquidation  is  the  only  method  author¬ 
ized  for  tise  at  the  inception  of  a 
contract. 

§  163.81—2  Alternate  method  of  liquida¬ 
tion. 

(a)  The  alternate  method  for  liqui¬ 
dation  of  progress  payments  involves 
the  use  of  a  percentage  rate  of  liquida¬ 
tion  which  will  (1)  effect  liquidation  of 
the  amoimt  of  progress  payments  in¬ 
volved  in  each  invoice  from  which  liqui¬ 
dation  of  progress  payments  is  to  be 
made  (i.e.,  recovery  of  the  portion  of 
costs  for  which  progress  payments  have 
been  made),  (2)  permit  payment  to  the 
contractor  of  not  more  than  the  cost  of 
items  delivered  and  accepted  (less  al¬ 
locable  progress  payments)  and  his 
earned  profit  on  those  items,  and  (3) 
insure  that  imliquidated  progress  pay¬ 
ments  will  not  exceed  the  amount  per¬ 
mitted  by  paragraph  (a)(3)  of  the 
Progress  Payment  clause  of  the  contract. 

(b)  Adequate  consideration  shall  be 
deemed  to  exist  in  the  initial  negotiation 
of  the  contract  for  subsequent  changes 
in  the  percentage  of  liquidation.  A  ne¬ 
gotiated  contract  shall  be  amended  to 
substitute  the  alternate  rate  of  liquida¬ 
tion  for  the  ordinary  rate  when  all  of 
the  following  conditions  are  met: 

(1)  Contract  delivery  schedule  ex¬ 
tends  18  months  or  more  beyond  the 
contract  award  date. 

(2)  Not  less  than  1  year  of  actual  cost 
data  has  been  accumulated  where  no 
deliveries  have  been  made  or  actual  cost 
data  on  deliveries  made  whichever  is 
earlier. 

(3)  The  contractor  requests  the  al¬ 
ternate  rate  and  furnishes  data  on  ac¬ 
tual  cumulative  costs  and  estimated  fu¬ 
ture  costs  to  complete  the  contract, 
which  satisfactorily  fulfill  the  require¬ 
ments  in  paragraph  (a)  of  this  section. 

(4)  The  parties  agree  on  an  appropri¬ 
ate  percentage  rate  of  liquidation. 

(5)  The  contractor  agrees  to  provide 
updated  information  on  an  annual  basis 
or  upon  request  of  the  PCO/ACO  and 
certify  as  to  the  continued  validity  of 
the  alternate  rate  in  relation  to  the  re¬ 
quirements  in  paragraph  (a)  of  this 
section. 

When  the  above-stated  conditions  are 
met,  the  contracting  ofiBcer  shall  take 
prompt  action  to  amend  the  contract  to 
provide  for  the  alternate  liquidation 
rate. 

(c)  If  profit  rates  on  contracts  sub¬ 
ject  to  price  redetermination  or  to  in¬ 
centive  price  revision  are  changed  by 
contract  modification  (§S  7.108-2,  7.109-2 
of  this  chapter)  appropriate  harmonlz- 
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ing  changes  to  conform  to  paragraph  (a) 
of  this  section  will  be  made  at  the  time 
of  such  modification  in  the  stated  per¬ 
centage  for  future  progress  pajmient 
liquidation.  Except  as  done  incident  to 
modification  of  a  profit  rate  on  contracts 
subject  to  price  redetermination  or  to 
incentive  price  revision,  above,  con¬ 
tracts  may  be  amended  to  reduce  the 
progress  payment  liquidation  rate  not 
more  frequently  than  Mice  In  each 
period  of  12  months.  Amendments  re¬ 
ducing  liquidation  rates  will  be  retro¬ 
active  as  well  as  prospective  and  ap¬ 
propriate  adjustment  will  be  made  for 
items  theretofore  delivered  and  as¬ 
sociated  progress  payments.  When  a 
progress  payment  liquidation  rat  is 
changed  by  contract  amendment,  appro¬ 
priate  conforming  changes  will  be  made 
in  (a)(3)(ii)  and  (a)(4)  of  the  progress 
payment  clause  of  the  contract,  so  that 
the  new  percentage  specified  in  para¬ 
graph  (b)  of  the  progress  payment  clause 
will  also  be  specified  in  paragraphs  (a) 
(3)  (ii)  and  (a)  (4)  of  that  clause. 

(d)  Contract  amendments  which  sub¬ 
stitute  an  alternate  rate  of  liquidation 
for  the  ordinary  rate  shall  include  the 
following  provision: 

On  an  annual  basis,  or  more  frequently  aa 
determined  necessary  by  the  ACO  or  PCO, 
the  contractor  agrees  to  (1)  certify  In  rela¬ 
tion  to  the  requirements  of  ASPR  E-512.2(a) 
as  to  the  continued  validity  of  the  liquida¬ 
tion  rate  in  the  progress  payment  clause  as 
hereby  amended  and  (2)  furnish  in¬ 
formation  which  adequately  supports  the 
certlflcation. 

§  16.3.81—3  Liquidation  percentages. 

(a)  For  the  purposes  of  §  163.81-2,  the 
minimum  liquidation  rate  has  to  be 
enough  to  recover  the  full  amount  of 
progress  payments  by  way  of  deductions 
from  delivery  billings.  The  amount  of 
expected  progress  payments  is  the  prod¬ 
uct  of  multiplication  of  the  total  esti¬ 
mated  contract  costs,  by  the  progress 
payment  percentage  of  those  costs.  This 
amount  of  expected  progress  payments, 
divided  by  the  contract  price,  gives  the 
minimum  liquidation  percentage. 

•  •  •  •  • 

§  163.82  Subcontracts. 

*  •  •  •  * 

(b)  *  *  •  The  same  policies  and 
standards  apply  to  the  same  numbered 
paragraphs  in  the  Progress  Payment 
clause  provided  under  §  163.79-2. 

§  163.82—2  Adaptation  of  uniform 
clause  for  subcontracts. 

*  •  •  •  • 

(b)  *  •  *  The  same  policies  and 
standards  apply  to  the  same  numbered 
paragraphs  in  the  Progress  Payment 
clause  provided  imder  §  163.79-2. 

§  163.83  Progress  payments  on  subcon¬ 
tracts  under  cost-reimbursement 
types  of  prime  contracts. 

•  •  •  Specifically,  the  case  must  meet 
the  standards  of  customary  progress 
payment  (S  163.72)  and  progress  pay¬ 
ment  percentages  must  not  exceed  those 
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authorized  by  §  163.72  (unless  iinusual 
progress  payments  to  the  subcontractor 
are  approved  by  the  procedure  described 
in  §  163.74),  liquidation  must  conform 
to  §  163.81  and  the  appropriate  clause  in 
S  163.79  adapted  for  subcontract  use 
<§  163.82-2)  must  be  utilized. 

§  163.84  Letter  contracts. 

When  progress  payments  are  to  be 
made  under  letter  contracts  or  similar 
contractual  instruments  (§§  163.72  and 
163.72-2),  incorporation  of  the  appro¬ 
priate  clause  set  forth  in  §  163.79  is  re¬ 
quired.  See  S§  163.72,  163.80-2,  and  163.- 
80-3.  Procedures  for  later  events  are  out¬ 
lined  below. 

•  •  *  •  • 

§  163.8S  Provisional  delivery  payments. 

Provision  may  be  made  for  provisional 
billings  and  payments  for  items  deUvered 
to  and  accepted  by  the  Government  (a) 
on  letter  contracts  contemplating  a  de¬ 
finitive  fixed  price  type  of  contract,  (b) 
on  orders  under  basic  ordering  agree¬ 
ments,  (c)  on  spares  provisioning  docu¬ 
ments  annexed  to  contracts,  and  (d)  on 
fixed  price  contracts  for  increases  in 
(Contract  price  for  impriced  equitable 
adjustments.  These  provisional  deliveiy 
billing  prices  should  of  course  be  with¬ 
out  prejudice  to  definitive  or  final  con¬ 
tract  pricing.  They  should  be  set  con¬ 
servatively  so  as  to  cover  no  more  than 
the  costs  fairly  attributable  to  items  to 
be  delivered  and  accepted,  taking  into 
account  prospective  total  costs  and 
quantities  contemplated  for  (1)  the  let¬ 
ter  contract  and  the  definitive  contract, 
or  (2)  for  all  orders  reasonably  expected 
to  be  placed  wider  the  basic  ordering 
agreement,  or  (3)  pursuant  to  the  spares 
provisioning  document  and  the  contract 
of  which  it  has  become  a  part,  or  (4) 
increase  in  price  for  impriced  equitable 
adjustments.  These  total  provisional 
payments  of  course  caimot  exceed  the 
amoimt  obligated  on  the  letter  contract 
or  on  each  order  under  a  basic  ordering 
agreement,  incident  to  execution  of  a 
spares  provisioning  doewnent,  or  the 
obligation  based  upon  the  Government’s 
estimate  of  its  liability  for  the  equitable 
adjustment  and  comphance  with  the 
conditions  of  S  163.80-6.  Provisional  bill¬ 
ings  for  deliveries  are  of  course  subject 
to  deductions  for  liquidation  of  progress 
payments,  S  163.79-1  (b). 

§  163.88  Contractor's  request. 

The  Contractor’s  Request  for  Progress 
Payment  (DD  Form  1195)  with  any  sup¬ 
porting  information  that  may  be  rea¬ 
sonably  required  will  be  used  in  lieu  of 
an  invoice  when  requesting  progress 
payments  on  contracts  containing  the 
Progress  Payments  clause  set  out  in 
5  163.70  and  on  contracts  containing  any 
deviation  from  that  clause  approved  pur¬ 
suant  to  S§  163.86  and  163.87.  The  use 
of  this  form  is  subject  to  the  instruc¬ 
tions  set  forth  on  the  reverse  thereof. 

§  163.91  Adjuslmenls — rctroaclive  price 

reduction — refunds. 

When  a  retroactive  price  reduction 
has  been  made  effective,  i.e.,  by  supple¬ 
mental  agreement  or  by  unilateral  de¬ 


termination  pursuant  to  the  price  rede¬ 
termination  provision  of  the  contract, 
the  last  sentence  of  paragraph  (b)  of  the 
clauses  under  !  163.79  requires  adjust¬ 
ments  so  that  the  amount  of  unliquidated 
progress  payments  and  the  amounts  paid 
or  payable  for  supplies  or  services  ac¬ 
cepted  wll  give  effect  to  the  price  reduc¬ 
tion.  In  this  situation,  the  retroactive 
price  reduction  means  that  too  much  has 
been  paid  or  billed  for  deliveries,  and 
that  from  those  delivery  billings  too 
much  has  been  applied  as  a  reduction 
of  the  unliquidat^  progress  payment 
balance.  The  necessary  adjustments 
would  be  (a)  recomputation  of  total  cash 
delivery  payments  on  the  basis  of  the 
reduced  billing  price  resulting  from  the 
retroactive  price  reduction,  and  repay¬ 
ment  by  the  contractor  of  the  difference 
between  the  total  recomputed  payments 
and  the  total  cash  delivery  payments 
that  had  been  made,  and  (b)  increase  of 
the  unliquidated  progress  payment  bal¬ 
ance  by  the  excess  of  the  total  amounts 
previously  applied  to  reduce  the  unliqui¬ 
dated  progress  payment  balance  over  the 
amounts  that  would  have  been  applied  to 
reduce  the  unliquidated  progress  pay¬ 
ment  balance  if  the  reduced  delivery 
prices  had  been  in  effect  from  the  date 
from  which  the  redetermination  is  ap- 
pUcable.  This  same  principle  of  upward 
adjustment  of  the  unliquidated  progress 
payment  balance  is  also  applicable  in 
connection  with  interim  refunds  made 
by  contractors  pursuant  to  the  provisions 
of  incentive  and  price  redetermination 
contracts,  and  in  connection  with  volun¬ 
tary  refunds  on  such  contracts. 

§  163.92  Maximum  unliquidated 
amount. 

When  the  contract  price  is  sufiftcient  to 
cover  all  costs  of  complete  performance, 
and  liquidation  of  progress  payments  is 
effected  by  the  ordinary  method 
(§  163.81-1),  the  amount  of  unliquidated 
progress  payments  should  automatically 
stay  within  the  maximum  limits  stated 
in  paragraph  (a)  (3)  of  the  clauses  under 
§  163.79.  For  either  method  of  liquida¬ 
tion  (|§  163.81-1,  163.81-2,  and  163.81-3) 
whenever  the  rate  or  quality  of  perform¬ 
ance  is  unsatisfactory,  or  the  rate  of  re¬ 
jections  is  unduly  high,  or  there  is  ex¬ 
cessive  wastage  or  spoilage,  or  a  loss  to 
the  contractor  is  indicated,  careful 
examination  should  be  made  to  deter¬ 
mine  whether  or  not  the  unliquidated 
progress  payments  exceed  the  maximum 
amounts  permitted  by  paragraph  (a)  (3) 
of  the  clauses  imder  !  163.79.  Also,  when 
the  alternate  method  of  liquidation  is 
used  (S§  163.81-1  and  163.81-3),  it  may 
occur  that  actual  costs  and  future  costs 
of  performance  are  higher  than  the  esti¬ 
mated  costs  used  to  establish  a  liquida¬ 
tion  rate.  In  such  cases  (paragraph  (c) 
(vi)  of  the  clauses  under  §  163.79),  ap¬ 
propriate  increase  of  the  liquidation  per¬ 
centage,  with  or  without  reduction  of 
the  rate  of  progress  payments  or  suspen¬ 
sion  of  progress  payments  (§  163.93)  will 
be  necessary  to  adjust  for  any  wider 
liquidation  that  may  have  occurred,  to 
bring  the  amount  of  unliquidated  prog¬ 
ress  payments  within  the  limits  of  para¬ 
graph  (a)  (3)  of  the  clauses  under 


S  163.79,  and  to  asswe  the  adequacy  of 
future  liquidations.  As  required,  the 
services  of  Defense  Contract  Audit 
Agency  should  be  utilized  to  the  fullest 
extent  available,  together  with  the  serv¬ 
ices  of  qualified  cost  analysis  and  en¬ 
gineering  personnel.  See  §  163.88. 

§  163.92—1  Quarlorly  slatrmrnts  on 
price  revision  contracts. 

Quarterly  statements  submitted  by 
contracts  pursuant  to  the  Limitation  on 
Payments  provisions  of  price  revision 
contracts  (S8  7.108,  7.109  of  this  chapter) 
should  be  compared  from  time  to  time 
with  the  Contractor’s  Request  for  Prog¬ 
ress  Payments  in  order  to  assure  so  far  as 
reasonably  possible  that  costs  attributed 
to  delivered  items  on  the  quarterly  state¬ 
ments  are  excluded  from  the  costs  set 
forth  as  the  basis  for  unliquidated  prog¬ 
ress  payments  (§  163.88). 

§  163.93  Suspension  or  reduction  of 
payments — general. 

In  the  process  of  reviewing  individual 
progress  payments  already  existing  or 
hereafter  established,  action  to  reduce 
or  slow  down  progress  payments  or  to 
increase  liqWdation  rates  (unless  justi¬ 
fied  on  other  groimds,  such  as  overpay¬ 
ments  or  unsatisfactory  performance) 
should  be  consistent  with  contract  pro¬ 
visions,  and  never  taken  precipitately  or 
arbitrarily.  Any  such  reduction  of  prog¬ 
ress  payments  on  active  contracts  (other 
than  liquidation  pursuant  to  the  con¬ 
tract)  should  be  effected  only  after  no¬ 
tice  to  and  discussion  with  the  contractor, 
and  after  full  exploration  of  the  contrac¬ 
tor’s  financial  condition,  existing  or 
available  credit  arrangements,  projected 
cash  reqWrements,  effect  of  progress 
payment  reduction  on  the  contractor’s 
operations,  and  generally  on  the  equities 
of  the  particular  situation.  Where  con¬ 
tract  performance  is  satisfactory,  and 
there  is  neither  overpayment  nor  antici¬ 
pated  loss,  proper  progress  payments, 
adequately  verified,  will  be  paid  promptly 
when  earned  and  billed  in  accordance 
with  contract  provisions.  Paragraph  (c) 
of  the  clauses  under  §  163.79  provides 
that  progress  payments  may  be  sus¬ 
pended  or  their  rate  of  liquidation  may 
be  Increased,  whenever  any  of  the  cir¬ 
cumstances  there  described  are  found 
to  exist.  The  rights  reserved  to  the  Gov¬ 
ernment  by  that  paragraph  are  for  the 
purpose  of  protecting  the  interests  of  the 
Government,  fostering  satisfactory  con¬ 
tract  performance,  and  guarding  against 
overpayments  and  losses.  That  paragraph 
will  be  administered  with  these  purposes 
in  mind.  Action  taken  pursuant  to  that 
paragraph  will  be  fair  and  reasonable 
under  the  circumstances  of  particular 
cases,  and  supported  by  substantial  evi¬ 
dence.  Findings  made  under  that  para¬ 
graph  will  be  in  writing. 

§  163.93—1  Failure  to  comply  Milh  con* 
Irurt. 

Except  for  the  purpose  of  correcting 
overpayments  or  obtaining  amounts  due 
from  the  contractor,  action  will  not  be 
taken  pursuant  to  paragraph  (c)(1)  of 
the  clauses  tmder  S  163.79  for  failure  to 
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comply  with  a  requirement  of  the  con¬ 
tract.  If  such  failure  has  resulted  solely 
from  causes  beyond  the  control  and  with¬ 
out  the  fault  or  negligence  of  the  con¬ 
tractor.  For  examples  of  such  cases,  see 
paragraph  (c)  of  the  Default  clause  in 
S  8.707  of  this  chapter.  Compliance  with 
the  material  requirements  of  the  con¬ 
tract.  within  the  meaning  of  paragraph 
(c)(1)  of  the  clauses  under  S  163.79  in¬ 
cludes  compliance  with  all  provisions  of 
the  Prognress  Payment  clause. 

§  163.93—2  Unsatisfactory  financial  con¬ 
dition. 

If  imsatisfactory  financial  condition, 
or  failure  to  make  progress,  endangering 
contract  performance,  as  described  in 
paragraph  (c)  (ii)  of  the  clauses  imder 
§  163.79  is  found  to  exist,  arrangements 
reasonably  assuring  contract  completion 
without  loss  to  the  Government  will  be 
required  in  connection  with  the  making 
of  further  progress  payments  and  the 
making  of  other  payments  so  long  as 
progress  payments  are  unliquidated. 
Within  the  meaning  of  paragraph  (c)  (ii) 
of  the  clauses  under  §  163.79.  perform¬ 
ance  of  the  contract  includes  full  liquida¬ 
tion  of  progress  payments.  Further  pay¬ 
ments  will  be  withheld  so  long  as  any 
progress  payments  remain  unliquidated, 
only  upon  full  consideration  of  all  perti¬ 
nent  facts,  and  upon  concluding  that 
further  payments  will  serve  to  increase 
the  probable  loss  to  the  Government. 

§  163.93—3  Excessive  inventory. 

When  inventory  allocated  to  the  con¬ 
tract  is  found  substantially  to  exceed 
reasonable  requirements  (paragraph  (c) 
(iii)  of  the  clauses  under  §  163.79).  the 
simplest  form  of  adjustment  to  correct  or 
avoid  overpayment  will  be  to  eliminate 
the  costs  of  such  excess  inventory  from 
the  costs  shown  in  item  7  of  the  con¬ 
tractor’s  request  set  out  in  DD  Form 
1195.  If  that  is  not  regarded  as  suffi¬ 
cient  in  a  particular  case,  or  if  the  ad¬ 
justment  in  item  7  of  the  request  will  not 
accomplish  full  correction,  additional  de¬ 
ductions.  to  the  extent  necessary  for 
the  correction,  should  be  made,  to  liqui¬ 
date  progress  payments,  incident  to  bill¬ 
ings  for  payments  other  than  progress 
payments.  Transfer  of  such  excess  in¬ 
ventory  from  the  contract  should  also 
be  required.  The  expression  “reasonable 
requirements’’  includes  a  reasonable  ac¬ 
cumulation  of  inventory  for  future  use 
to  assure  continuity  of  operations. 

§  163.93—4  Delinquency  in  payment  of 
eoslit  of  performance. 

’The  contractor’s  delinquency  in  pay¬ 
ment  of  costs  of  contract  performance  in 
the  ordinary  course  of  business  (para¬ 
graph  (c)  (iv)  of  the  clauses  under 
S  163.79)  may  be  an  indication  of  un¬ 
satisfactory  financial  condition  or  other 
circumstances  endangering  contract  per¬ 
formance  and  involving  probability  of 
loss  to  the  Government.  If  such  delin¬ 
quency  is  not  connected  with  poor  finan¬ 
cial  condition  that  is  so  unsatisfactory 
as  to  endanger  contract  performance  or 
to  involve  reasonably  foreseeable  loss  to 
the  Government,  further  progress  pay¬ 
ments  and  other  payments  will  not  nec¬ 
essarily  be  denied  to  protect  the  un¬ 


liquidated  progress  payments  and  mini¬ 
mize  risks  of  additional  losses,  and 
payments  may  be  continued  at  the  con¬ 
tract  rate,  or  in  reduced  amoimts.  in  con¬ 
nection  with  appropriate  arrangements 
to  (a)  cure  the  contractor’s  delinquen¬ 
cies  in  payment  of  his  costs  of  contract 
performance,  (b)  avoid  further  delin¬ 
quencies.  and  (c)  reasonably  assure  com¬ 
pletion  of  the  contract  without  loss  to 
the  Government.  (See  also  §  163.93-3.) 
Amounts  claimed  by  subcontractors,  sup¬ 
pliers  and  others,  but  disputed  in  go^ 
faith  by  the  contractor,  should  not  be 
considered  delinquent  until  determined 
due  by  a  court  (or  by  arbitration  if  ap¬ 
plicable).  However,  any  such  disputed 
amoimts  shall  be  excluded  from  costs  of 
performance  so  long  as  they  are 
disputed. 

§  163.93— S  Fair  value  of  undelivered 
work. 

In  connection  with  determining  the 
relation  of  the  amount  of  unliquidated 
progress  payments  to  the  fair  value  of 
the  work  accomplished  on  the  undeliv¬ 
ered  portion  of  the  contract  (paragraph 
(c)  (V)  of  the  clauses  under  §  163.79), 
the  principles  stated  in  §  163.92  are  ap¬ 
plicable.  In  determining  action,  if  any, 
to  be  taken,  the  contracting  officer 
(utilizing  available  audit,  engineering, 
inspection,  and  cost  analysis  services) 
will  give  full  consideration  to  the  degree 
of  completion  of  contract  performance, 
the  quality  and  amount  of  work  per¬ 
formed  on  the  undelivered  portion  of  the 
contract,  the  amount  of  work  remaining 
to  be  done  and  the  estimated  costs  of 
completion  of  performance,  and  the 
amount  remaining  unpaid  under  the  con¬ 
tract.  If  the  contracting  officer  finds  that 
the  fair  value  of  the  work  done  imder 
the  undelivered  portion  of  the  contract, 
in  relation  to  the  contract  price,  is  less 
than  the  unliquidated  progress  pay¬ 
ments,  his  actions  will  be  governed  by 
the  principles  stated  in  §§  163.93-2  and 
163.93-4.  This  fair  value  could  not  ex¬ 
ceed  the  contract  price  of  undelivered 
work  under  the  contract,  less  the  esti¬ 
mated  total  future  costs  of  completion 
of  the  contract.  When  this  fair  value  is 
found  to  be  less  than  the  amount  of  the 
unliquidated  progress  payments,  all  fur¬ 
ther  payments  on  the  contract  will  be 
controlled  in  such  a  manner  as  to  hold 
the  unliquidated  progress  payments 
within  the  fair  value  of  the  work  done 
on  the  undelivered  portion  of  the  con¬ 
tract.  See  also  §  163.94-1. 

§  16.3.94  Covemment  title. 

Since  the  clauses  in  §  163.79  give  the 
Government  title  to  all  of  the  materials, 
work  in  process,  and  finished  goods  un¬ 
der  contracts,  care  should  be  taken  to 
assure,  to  the  extent  reasonably  neces¬ 
sary,  that  the  title  to  the  Government 
will  be  free  of  all  encumbrances.  The 
procedure  in  this  respect  will  necessarily 
vary  with  the  particular  circumstances 
of  individual  cases.  Ordinarily,  in  the 
absence  of  reason  to  believe  that  the 
Government  title  may  be  subject  to  en¬ 
cumbrance.  the  contractor’s  certificate 
will  be  relied  on.  If  any  arrangements  or 
conditions  are  found  that  would  impair 


the  contractor’s  right  of  disposition  of 
the  property  affected  by  the  progress 
payments,  appropriate  arrangements 
should  be  made  to  establish  and  protect 
the  Government  title.  The  existence  of 
any  such  encumbrance  is  a  violation  of 
the  contractor’s  obligations  under  the 
contract. 

§  163.94—1  Lo«s  Uiefl,  destruction,  or 
damage. 

Paragraph  (e)  of  the  clauses  under 
§  163.79  is  not  intended  to  apply  to  nor¬ 
mal  spoilage.  The  risk  of  loss  as  to  prop¬ 
erty  affected  by  the  Progress  Payment 
clause  is  on  the  contractor,  except  to  the 
extent  that  by  some  special  provision 
of  the  contract  (such  as  that  relating 
to  aircraft  in  the  open)  the  Govern¬ 
ment  shall  have  expressly  assumed  the 
risk  of  loss.  Such  express  assumption 
of  risk  by  the  Government  Is  not  made 
in  the  Progress  Payment  clause,  the  De¬ 
fault  clause,  or  the  Termination  clause. 
Because  of  problems  of  administering 
the  contract,  especially  those  coimected 
with  porperty  responsibility  and  inven¬ 
tory  control,  the  risk  of  loss  on  property 
to  which  the  Government  holds  title 
because  of  progress  payments  must  be  on 
the  contractor  to  the  same  extent  that 
it  would  be  if  the  contractor  held  title 
to  the  property.  This  risk  of  loss  carries 
with  it  the  accompanying  duty  to  repay 
to  the  Government  the  amount  of  un¬ 
liquidated  progress  payments  based  on 
cost  allocable  to  lost,  stolen,  or  destroyed 
property  or  to  the  damaged  portion  of 
the  property.  If  the  Government  has  ex¬ 
pressly  assumed  particular  risks  of  loss, 
then,  to  the  extent  of  such  express  as¬ 
sumption  of  risk  by  the  Government,  the 
contractor  would  not  be  obligated  to  re¬ 
pay  to  the  Government  the  amount  of 
unliquidated  progress  payments  based  on 
costs  allocable  to  such  lost,  stolen,  de¬ 
stroyed,  or  damaged  property.  See,  how¬ 
ever,  paragraph  (c)  (v)  of  the  claases 
under  §  163.79,  as  tp  future  pajunents 
on  the  contract  after  such  loss,  damage, 
theft,  or  destruction. 

§  163.94—2  (^vernment  property. 

Contract  provisions  referring  to  or  de¬ 
fining  liability  for  Government  property 
do  not  apply  to  property  to  which  the 
Government  has  title  solely  pursuant  to 
the  provisions  of  the  Progress  Payment 
clauses  (paragraph  (d)  of  the  clauses 
under  §  163.79).  Property  to  which  tlie 
Government  has  title  solely  pursuant  to 
the  Progress  Payment  clauses  is  not  sub¬ 
ject  to  §§  30.2  and  30.3  of  this  chapter. 

§  163.97  Contiideralion  for  amendments 
concerning  progress  payments. 

Contracts  may  not  be  modified  except 
in  the  interest  of  the  Government. 
Contracts  may  be  amended  to  provide 
for  progress  payments  or  larger  progress 
payments  or  reduced  liquidation  rates 
only  when  the  contract  already  provides 
for  the  right  of  the  Government  to  so 
amend  or  when  the  amendment  pro¬ 
vides  new  and  valuable  consideration 
moving  to  the  Government.  Appropriate 
price  reduction  may  provide  this  con¬ 
sideration.  In  the  varying  circumstances 
of  individual  cases,  the  consideration  for 
progress  payments  need  not  necessarily 
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be  monetary.  Agreements  by  the  con¬ 
tractor,  incorporated  in  such  an  amend¬ 
ment,  for  the  benefit  of  and  substantially 
advantageous  to  the  Government,  may 
constitute  sufBclent  consideration  for  an 
amendment  providing  for  progre.ss  pay¬ 
ments.  When  estimated  financing  costs 
have  been  included  as  an  element 
(whether  or  not  identified)  in  the  con¬ 
tract  price,  it  is  fair  to  expect  elimina¬ 
tion  of  the  applicable  portion  of  that 
element  of  the  price  when  progress  pay¬ 
ments  or  larger  progress  payments  or 
reduced  liquidation  rates  are  provided  by 
amendment.  The  fair  and  reasonable 
consideration  for  the  progress  payment 
amendment  should  approximate  in  a 
value  as  nearly  as  practically  ascertain¬ 
able  the  amoimt  by  which  the  contract 
price  would  have  been  smaller  if  the 
progress  payment  amendment  had  been 
contained  in  the  contract  in  the  first 
instance.  In  the  absence  of  definite  in¬ 
formation  on  this  point,  pertinent  fac¬ 
tors  for  estimating  the  fair  and  reason¬ 
able  amount  of  consideration  would 
include  (a)  the  amounts  of  progress  pay¬ 
ments  expected  to  be  outstanding  for 
estimated  periods  of  time,  (b)  the  cost 
of  equivalent  working  funds  to  the  con¬ 
tractor,  and  (c)  the  estimated  profit  rate 
expected  to  be  earned  by  contract  per¬ 
formance.  If  not  accomplished  by  a  con¬ 
tract  price  reduction,  other  concessions 
or  agreement  by  the  contractor,  advan¬ 
tageous  to  the  Government  and  incor¬ 
porated  in  the  amendment,  may  be  fairly 
evaluated  and  accepted  as  being  of  value 
reasonably  equivalent  to  a  price  reduc¬ 
tion.  This  consideration  should  be  such 
as  is  fair,  equitable  and  reasonable  in 
the  light  of  the  circumstances  of  each 
case.  See  S  163.96.  This  considers Uon 
should  be  for  the  progress  payment 
amendment,  and  there  shall  be  no  pro¬ 
vision  for  interest  or  other  specific 
charge  for  progress  payments. 

(Rev.  11,  ASPR,  Aprtl  28,  1972]  (Secs.  2202, 
2301-2314,  70A  Stat.  120,  127-133;  10  UA.C. 
2202,  2301-2314) 

For  the  Adjutant  General. 

R.  B.  Belnap, 
Special  Advisor  to  TAG. 

[FR  Doc.72-14302  Filed  8-23-72;8:46  amj 

Title  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental  Protection 
Agency 

SUBCHAPTER  E — PESTICIDE  PROGRAMS 

PART  162— REGULATIONS  FOR  THE 

ENFORCEMENT  OF  THE  FEDERAL 

INSECTICIDE,  FUNGICIDE,  AND 

RODENTICIDE  ACT 

Shipments  for  Experimental  Use; 

Permit  Requirements 

Pursuant  to  the  authority  in  section  6 
of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (7  U.S.C.  135d), 


§  162.111  (Interpretation  13)  “Interpre¬ 
tation  with  respect  to  shipments  for  ex¬ 
perimental  use;  permit  requirements"  is 
hereby  revoked. 

The  regulations,  as  amended  August 
29,  1964  (40  CFR  162.17)  made  this  in¬ 
terpretation  obsolete. 

Done  this  18th  day  of  August  1972. 

William  D.  Ruckelshaus, 
Administrator. 

(FR  Doc.72-14323  Filed  8-23-72;8:48  am] 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De¬ 
partment  of  Health,  Education,  and 
Welfare 

SUBCHAPTER  F — QUARANTINE,  INSPECTION, 
LICENSING 

PART  73— BIOLOGICAL  PRODUCTS 

Standards  for  Hepatitis  Associated 
Antibody  (Anti-Australia  Antigen) 

Correction 

In  F.R.  11780  appearing  at  page  15157 
of  the  issue  for  Friday,  July  28,  1972,  the 
symbol  for  radioactive  iodine,  which  ap¬ 
pears  in  several  places  in  the  document 
as  “(1“^’)  ”,  should  read  “(“I) 


Title  45— PUBUC  WBFARE 

Chapter  I — Office  of  Education,  De¬ 
partment  of  Health,  Education,  and 
Welfare 

PART  177— FEDERAL,  STATE,  AND 
PRIVATE  PROGRAMS  OF  LOW-IN¬ 
TEREST  LOANS  TO  VOCATIONAL 
STUDENTS  AND  STUDENTS  IN  IN¬ 
STITUTIONS  OF  HIGHER  EDUCA¬ 
TION 

Restoration  of  Preexisting  Rules  with 
Respect  to  Student  Eligibility  for 
Interest  Benefits 

Pursuant  to  a  Joint  resoluti<xi  of  the 
House  of  Representatives  and  the  Senate, 
signed  by  the  President  on  August  19, 
1972,  which  suspends  the  effectiveness  of 
certain  provisions  of  the  Education 
Amendments  of  1972,  Public  Law  92-318, 
Part  177  of  Title  45  of  the  Code  of  Fed¬ 
eral  RegulatiMis  Is  hereby  revised  by 
rescinding  the  amendment  to  §  177.2 
Student  eligibility  for  interest  benefits, 
which  was  published  in  the  Federal 
Register  on  July  18,  1972.  The  effect  of 
this  rescission  is  to  restore  the  rules  cov¬ 
ering  studait  eligibility  for  interest  bene¬ 
fits,  on  loans  covered  by  this  part,  which 
prevailed  prior  to  July  1,  1972. 

Loans  i^ued  after  Jime  30,  1972,  smd 
prior  to  August  19,  1972,  wdll,  however, 
continue  to  be  covered  by  Public  Law 
92-318  and  the  amended  $  177.2  pub¬ 
lished  in  the  Federal  Register  on  July  18, 
1972.  A  loan  will  be  ccmsidered  Issued 
after  June  30, 1972,  if  application  for  an 


insurance  commitment  writh  respect  to 
such  loan  is  received  after  June  30, 1972, 
by  a  State  or  private  nonprofit  agency 
under  a  student  loan  insurance  program 
or  the  appropriate  Regional  Office  of  the 
U.S.  Office  of  Educati(m  imder  the  pro¬ 
gram  of  Federal  loan  insurance,  or  if  a 
note  or  written  evidence  of  a  loan  com¬ 
mitment  is  executed  after  Jime  30,  1972, 
under  a  direct  State  student  loan  pro¬ 
gram.  A  loan  will  be  ccmsidered  issued 
prior  to  August  19,  1972,  if  prior  to  such 
date  any  action  has  been  taken  or  any 
obligation  imdertaken  by  a  lender  with 
respect  to  an  application  filed  for  such 
loan. 

In  accordance  with  the  aforementioned 
joint  resolution,  the  rescission  hereby 
announced  is  effective  as  of  August  19, 
1972. 

Dated:  August  22,  1972. 

John  Ottina, 

Acting  U.S.  Commissioner 
of  Education. 

Approved :  August  22,  1972. 

Merlin  K.  DuVal, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

[FR  Doc.72-14466  FUed  8-23-72:8:57  am] 


Title  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 
SUBCHAPTER  Q— SPECIFICATIONS 
[COD  7^133R] 

PART  160— LIFESAVING  EQUIPMENT 
Miscellaneous  Amendments 

On  February  24,  1971,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (36  F.R.  3425)  and  in 
the  Merchant  Marine  Council  Public 
Hearing  Agenda  dated  March  29,  1971 
(CG-249). 

One  of  the  proposals  was  designated  in 
the  notice  and  agenda  Item  PH  8-71 
Specifications  (PH  8a  Lifeboat  Winches, 
8b  Lifeboats,  8c  Line-throwing  Appli¬ 
ances,  and  8d  Infiatable  Liferafts) . 

A  public  hearing  was  held  on  March  29, 
1971,  in  Washington,  D.C.  Interested 
parties  were  given  an  opportunity  to  sub¬ 
mit  on  all  proposals  written  comments, 
both  before  and  at  the  public  hearing, 
and  oral  testimony  at  the  public  hearing. 

After  consideration  of  all  relevant 
comments  on  Item  PH  8-71,  the  proposed 
amendments  are  adopted  with  the  fol¬ 
lowing  changes: 

Section  160.015-1.  The  reference  to  the 
Coast  Guard  pamphlet  CO-115  is  strick¬ 
en  out  because  it  is  not  an  official  pub¬ 
lication. 

Section  160.015-2(1).  The  Marine 
Safety  Equipment  Corp.  pointed  out  that 
the  propos^  "to  eliminate  all  crevices, 
pockets  and  inaccessible  areas”  would 
make  all  existing  designs  illegal.  To 
change  all  our  designs  would  bring  about 
a  great  hardship  when  it  is  not  needed. 
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Maintenance  has  been  reduced  by  pro¬ 
tecting  “crevices,  pockets,  and  inaccessi¬ 
ble  areas”  by  corrosion-resistant  coat¬ 
ings,  such  a  dimetcote,  epoxy  tar  coat¬ 
ing,  and  eix)xy  coatings.  To  reduce  the 
burden  on  the  industry,  the  proposal  was 
changed  to  a  requirement  to  minimize 
crevices,  pockets  and  inaccessible  areas 
in  future  winch  designs. 

The  paragraph  was  renumbered  as 
S  160.015-2  (k-1),  in  accordance  with  1 
CFR  17.20(b). 

Section  160.015~3v.  It  was  proposed  to 
improve  the  quality  of  lifeboat  winches 
by  prohibiting  the  use  of  cast  iron  and 
ductile  iron  for  any  part  of  a  lifeboat 
winch,  to  improve  the  lubrication  system, 
and  to  bar  the  use  of  synthetic  material 
for  winch  indicator  plates. 

Ten  comments  were  received  on  the 
section:  Six  from  manufacturers,  one 
from  a  marine  inspection  officer,  two 
from  the  shipping  industry,  and  one  from 
the  Maritime  Administration.  Five  con¬ 
cerned  ductile  iron,  one  corrosion,  one 
lubrication,  and  two  auxiliary  power 
safety  devices. 

The  Marine  Safety  Equipment  Corp. 
showed  that  the  possibility  of  an  errone¬ 
ous  use  of  cast  iron  instead  of  modular 
iron  was  remote  and  that  the  use  of 
ductile  iron  has  been  proven  satisfactory 
for  many  years.  Steel  casting  would  be 
costly  and  “may  not  be  available.”  It  also 
pi-esented  cogent  evidence  that  the  pro¬ 
posed  rule  to  improve  the  lubrication  sys¬ 
tem  was  impractical.  The  Welin  Davit 
Division  representative  presented  a 
statement  to  the  effect  that  the  use  of 
cast  iron  housing  was  a  generally  ac¬ 
cepted  practice  and  that  the  proposed 
prohibition  of  its  use  would  increase 
both  costs  and  manufacturing  time 
unnecessarily. 

On  further  consideration  of  factual 
data,  it  is  foimd  that  the  proposals  were 
not  justified  and  the  proposed  amend¬ 
ments  are  withdrawn. 

Section  160.015-3(i) .  The  first  long 
sentence  of  the  amendment  to  5  160.015- 
3(i)  was  converted  into  a  phrase  and 
transferred  to  paragraph  (j),  for  greater 
clarity.  , 

Section  160.035-3(m)  (9) .  The  pre¬ 
scribed  dimensions  were  changed  from 
feet  to  inches  because  of  two  comments 
indicating  that  the  proposed  measure- 
'ments  were  erroneous. 

Section  160.035-3(r)  (1) .  The  proposal 
was  modified  in  the  light  of  four  minor 
comments  regarding  the  size  and  loca¬ 
tion  of  lettering.  The  proposed  plug 
marking  was  reduced  in  size  from  8 
inches  to  3  inches  and  its  location  was 
moved  from  sidebench  to  the  vertical 
surface  near  the  plug. 

Section  160.035-3(u)  (7)  (iv).  The  pro¬ 
posed  “Lot  No.”  requirement  has  been 
withdrawn  due  to  quantity  variations 
brought  up  by  one  commentator. 

Section  160.035-8(b)(l).  Two  com¬ 
ments  suggested  that  Class  B  resins  be 
eliminated  and  one  that  it  be  retained 
as  an  alternative.  It  was  decided  to  per¬ 
mit  Class  B  resms  upon  specific  requests. 
One  commentator  recommended  reduc¬ 
tion  of  the  maximum  allowable  biutiing 
time  to  90  seconds  Instead  of  125  seconds 
required  by  MIL-R-21607.  This  reduction 


was  found  to  be  too  stringent.  Several 
oonunents  suggested  changing  the  word¬ 
ing  from  “fire  resistant”  back  to  “fire 
retardant,”  as  it  was  before  the  proposed 
amendments.  The  suggestion  is  accepted. 

Section  160.035-8 (b)  (2).  Four  sub¬ 
stantive  comments  were  received  with 
regard  to  the  proposed  prohibition  of  75 
filaments  and  the  requirement  of  a  3.5 
percent  binder. 

Marine  Safety  Eqiiipment  Corp.  pre¬ 
sented  evidence  tending  to  show  that 
the  3.5  percent  binder  standard  was  im- 
realistic.  Owen-Coming  Fiberglass  Corp. 
presented  similar  evidence  on  the  binder 
and  indicated  that  the  prohibition  of  “75 
filaments”  was  not  related  to  modem 
technology.  Lane  Marine  Technology, 
Inc.,  pointed  out  that  rapid  technological 
changes  required  broad,  flexible  rules. 
The  suggestion  is  adopted.  The  last  three 
specific  requirements  were  replaced  by  a 
blanket  provision  for  Cosist  Guard  ap¬ 
proval  of  other  glass  materials  upon 
request. 

Section  l€0.035-8(b)  (3) .  Marine 
Safety  Equipment  Corp.  referred  to  the 
Hetron  News  Letter,  “Advanced  Resins 
for  Corrosion  Control,”  and  Hooker 
Chemical  Corporation  manufacturing 
processes  in  support  of  its  contention 
that  a  Barcol  hardness  reading  of  40  Is 
high  enough.  Lane  Marine  Technology, 
Inc.,  asserted  that  a  minimum  Barcol 
hardness  of  45  before  removing  a  part 
from  a  mold  could  Inhibit  production 
needlessly  *  •  •  Some  parts  made  over 
male  molds  could  not  be  removed  with¬ 
out  damage  to  the  part  or  the  mold  if  a 
Barcol  hardness  of  45  were  attained  be¬ 
fore  removal  and  that  most  parts  can 
be  handled  without  risk  of  damage  at  a 
Barcol  hardness  of  ten  and  very  large 
parts  at  20.  It  also  objected  to  a  grade  3 
laminate  as  unjustified. 

Section  160. 035-11  ie) .  The  pro¬ 
posed  fuel  consumption  test  at  maximiun 
r.p.m.  at  full  throttle  may  require  fuel 
capacities  that  are  impossible  to  install 
according  to  Marine  Safety  Equipment 
Corp.  and  Is  also  inconsistent  with  the 
present  practice  according  to  Lane  Ma¬ 
rine  Technology,  Inc.  Therefore,  the  pro¬ 
posal  is  dropp^  and  a  6-knot  speed  in¬ 
serted  Instead. 

Section  160.035-13(a).  Two  commen¬ 
tators  questioned  the  correctness  of  the 
reference  to  §  160.035-12(a)  testing.  The 
reference  has  been  corrected  to 
§  160.035-13  (b). 

Section  160.051-4(.e) .  A  written  com¬ 
ment  was  received  suggesting  a  metal 
plate  to  provide  for  recording  the  pro¬ 
posed  CO,  inflations.  If  a  metal  plate 
is  to  be  used  for  this,  it  would  be  logical 
for  it  to  include  all  of  the  inspecticm  data 
now  stamped  with  ink  that  a  marine  in¬ 
spector  applies  with  a  rubber  stamp  ori¬ 
ginally  Intended  for  the  fabric  of  life 
preservers.  A  metal  plate  would  be  an 
Improvement  because  the  ink  washes 
away  and  prevents  a  permanent  record 
from  bang  showm  on  the  container.  Ac¬ 
cordingly,  it  was  decided  to  require  a 
metal  inspection  plate. 

Section  160.051-4{f) .  In  Ught  of  a 
number  of  commoits,  the  container  in¬ 
structions  requirement  was  modified  and 
transferred  to  !  160.051-6(e). 


Section  160.051-6(f) .  A  number  of 
recommendations  were  received.  A  sug¬ 
gestion  was  made  to  obtain  more  infor¬ 
mation  about  the  testing  of  airborne 
rafts  by  CO,  inflation. 

During  COi  inflation  tests,  an  esti¬ 
mated  1  percent  of  the  airborne  rafts 
split  their  seams,  but  this  was  attributed 
to  packing  errors.  Under  present  regula¬ 
tions,  airborne  i*afts  are  disposed  of 
either  after  their  first  aerial  drops  or 
after  5  years  of  service  on  the  occasion 
of  their  first  failure  to  pass  a  “func¬ 
tional”  inspection  in  which  CO»  gas  is 
used  for  their  inflation.  Owing  to  these 
stringent  conditions,  deterioration  as  a 
factor  in  the  failure  of  this  equipment 
has  been  virtually  eliminated.  The  Coast 
Guard  airborne  rafts  that  are  dropped 
as  survival  equipment  have  an  estimated 
failure  rate  of  25%  resulting  from  im¬ 
proper  packing,  tangled  static  lines,  im¬ 
proper  drop  procedures,  etc.  An  airborne 
raft  is  currently  required  to  imdergo  a 
“calendar”  insp>ectlon  at  a  time  coincid¬ 
ing  with  the  aircraft’s  inspection  cycle, 
but  with  the  interval  betw’een  inspec¬ 
tions  not  to  exceed  30  weeks.  During  a 
raft’s  calendar  inspection,  it  is  inflated 
with  air,  but  CO^.  gas  is  us^  for  inflation 
when  it  is  first  issued  and  at  each  fourth 
inspection  thereafter.  The  CO,  cylinders 
for  the  airborne  rafts  undergo  hydro¬ 
static  testing  every  5  years,  and  it  is  the 
cylinders  due  for  hydrostatic  testing 
that  are  used  to  inflate  a  raft  with  COj 
on  the  occasion  of  its  fourth  Inspection. 
During  COi.  inflation,  a  weighing  of  the 
cylinders  disclosed  that  approximately 
5  percent  w'ere  undercharged.  After  a 
raft  has  been  inflated  with  CO2,  it  re¬ 
mains  undisturbed  for  a  four  (4) -hour 
pressure  test,  which  in  practice  is  ex¬ 
tended  to  24  hours.  Thereafter,  It  is  de¬ 
flated  and  dried  out  with  a  pneiunatic  ex¬ 
haust  hose  prior  to  its  packing. 

Coast  Guard  aviation  experience  indi¬ 
cates  that  cold  cracking  from  CO,  gas 
is  virtually  eliminated  if  a  raft  is  fitted 
with  baffles  or  liners  on  its  interior  for 
the  purpose  of  diffusing  the  CO,  gas  ex¬ 
panding  at  —140*  F.  so  that  it  does  not 
impinge  directly  on  the  folded  tube  fab¬ 
ric.  If  a  raft  is  not  provided  with  such 
protective  features,  there  is  a  possibility 
of  its  suffering  cold  cracking  from  re¬ 
peated  CO,  inflation.  The  tubes  of  the 
four-,  seven-,  and  12-person  airborne 
rafts  are  constructed  of  neoprene-coated 
cloth  weighing  11.4  ounces  per  square 
yard  laminated  from  two  plys  of  nylon 
fabric.  The  strength  of  the  finished  cloth 
is  300  pounds  in  the  warp  versus  250 
poimds  in  the  fill.  The  merchant  marine 
raft  in  contrast  is  made  of  neoprene- 
coated  fabric  weighing  14  to  17  ounces 
per  quare  yard  consisting  of  one  ply  of 
nylon  fabric  coated  on  both  sides.  The 
warp  and  fill  strength  of  the  merchant 
marine  raft  fabrics  are  equivalent  to 
those  of  the  airborne  rafts.  The  ability 
of  the  airborne  rafts  to  withstand  aerial 
dropping  may  be  attributed  in  part  to 
the  two-ply  constructicm  of  its  tube 
fabrics. 

On  the  basis  of  this  aviation  experi¬ 
ence,  the  following  comparisons  were 
suggested  as  relevant  to  the  “Gas  Infla¬ 
tion”  proposal  made  in  S  160.051-6(f) 
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(3) :  The  merchant  marine  rafts  are 
made  of  single  ply  fabrics  equivalent  in 
weight  and  strength  to  those  of  the  two- 
ply  fabric  used  in  the  airborne  rafts.  The 
partial  inflation  sleeves  on  the  interiors 
of  the  marchant  marine  rafts  are  com¬ 
parable  to  the  protection  used  within  the 
airborne  rafts  to  counter  the  effects  of 
cold  cracking.  In  a  5-year  period,  the 
merchant  marine  raft  should  undergo 
one  (1)  CO:  inflation  in  contrast  to  at 
least  three  that  would  be  scheduled  for 
an  airborne  raft. 

Although  the  material  and  servicing 
standards  for  a  merchant  marine  raft 
may  be  less  than  those  found  with  an 
airborne  raft,  the  two  rafts  are  sufil- 
ciently  similar  to  p>ermit  the  experience 
acquired  with  aviation  equipment  to  be 
applied  to  the  other  as  a  basis  for  mer¬ 
chant  marine  regiilations.  Furthermore, 
Coast  Guard  aviation  experience  sug¬ 
gests  that  failures  resulting  from  human 
errors  made  in  packing  a  raft  outweigh 
those  that  can  be  attributed  to  cold 
cracking  or  general  deterioration.  In  ad¬ 
dition  to  the  above  investigation  of  the 
airborne  rafts,  the  Chief  of  the  Office 
of  Merchant  Marine  Safety  had  a  num¬ 
ber  of  the  merchant  marine  rafts  In¬ 
flated  by  CO:  in  order  to  gain  more  in¬ 
formation  that  would  resolve  the  various 
questions  raised  about  cold  cracking.  The 
following  conditions  have  been  reported 
on  49  rafts  inflated  by  CO:  from  a  total 
of  348  rafts  that  were  imdergoing  their 
annual  servicing  at  shoreside  facilities: 

a.  Twenty-eight  of  the  49  rafts  in¬ 
flated  perfectly  without  any  problem 
whatever. 

b.  Seven  of  the  49  rafts,  although  able 
to  inflate  satisfactorily,  showed  a  num¬ 
ber  of  minor  defects. 

c.  Fourteen  of  the  49  rafts  inflated 
showed  the  following  major  defects: 

Two  partial  Inflations  attributed  to  freez¬ 
ing  caused  by  a  lack  of  N,  gas  In  the  CO, 
cylinders,  one  partial  inflation  caused  by  a 
defective  Inlet  valve,  two  Improperly  In¬ 
stalled  inlet  valves  requiring  replacement, 
five  tube  leaks  requiring  repair,  flve  dam¬ 
aged  outer  containers  requiring  replacement, 
one  rusty  CO.  cylinder,  two  outer  container 
gaskets  rotted,  one  painter — ^bridle  improp¬ 
erly  rigged. 

The  above  evaluation  of  49  rafts  in¬ 
flated  by  CO:  was  observed  by  Coast 
Guard  marine  inspectors  but  was  re¬ 
ported  on  by  the  civilian  servicing  facili¬ 
ties.  In  this  connection,  it  is  noteworthy 
that  comments  about  “cold  cracking” 
were  not  widespread,  but  were  limited 
to  the  reports  concerning  three  rafts, 
each  of  which  was  serviced  by  the  same 
party  whose  comments  on  this  subject 
were  received  at  the  public  hearing.  If 
cold  cracking  is  in  fact  a  problem  of 
great  magnitude,  knowledge  of  its  exist¬ 
ence  is  undisseminated.  An  officer  at  the 
Navy  Safety  Center  in  Norfolk,  Va.,  ad¬ 
vised  that  cold  cracking  had  been  the 
subject  of  considerable  discussion  4  years 
ago,  at  a  time  when  a  number  of  hot  gas 
generators  were  being  pushed  as  substi¬ 
tutes  for  the  CO:  inflation  systems.  In  his 
opinion  the  present  Navy  regulations  de¬ 
scribed  above  have  eliminated  cold 
cracking. 


Therefore,  in  consideration  of  the 
written  comments  received  and  the  in¬ 
formation  discussed  above,  proposed 
§  160.015-6(f)  (2)  and  (3)  are  revised. 
The  two  revisions  take  Into  account  the 
possibility  of  raft  damage  during  its  CO: 
inflation,  the  necessity  for  improving  the 
means  for  recording  the  various  inspec¬ 
tions  that  a  raft  imdergoes  over  the 
years,  and  a  written  comment  received 
from  a  manufacturer  of  CO:  hardwaie 
who  recommended  renewal  of  the  poppet 
pin  assembly  on  any  valve  which  is  5 
years  old.  The  necessity  for  replacing  the 
poppet  valve  assembly  is  justified  by  the 
number  of  partial  inflations  noted  in  the 
raft  survey  described  previously. 

Section  160.051-7 (b)  {3) .  Three  com¬ 
ments  were  received.  One  was  adopted 
by  changing  the  location  of  the  manual 
and  of  the  instruction  card  described  In 
subparagraph  13  of  this  paragraph.  The 
intent  of  this  special  instruction  card  is 
to  make  information  on  action  to  be 
taken  immediately  visible  on  entering  the 
raft  without  looking  in  a  manual. 

Section  160.051-7 ib)  (.5) .  Five  com¬ 
ments  were  received  and  carefully  con¬ 
sidered.  The  proposed  amendment  re¬ 
quired  a  2-mile  ^ibility.  However,  Air 
Force  equates  the  same  candelas  with 
a  visibility  of  8  miles.  As  explained  by 
Air  Force  personnel,  the  Air  Force  con¬ 
cept  is  based  on  observations  made  by 
pilots  during  flights  conducted  on  clear, 
dark  nights,  but  over  areas  that  are  not 
identified  as  either  desert  or  the  sea. 
From  this  brief  background,  it  is  clear 
that  the  Air  Force  has  set  a  high  stand¬ 
ard  which  stems  from  personnel  pos¬ 
sessing  superior  eyesight. 

In  contrast,  the  values  previously 
shown  in  Table  160.051-7(b)  (5)  were  de¬ 
termined  by  calculation  imder  a  num¬ 
ber  of  physical  laws  whose  application 
requires  the  impact  of  empirical  data  for 
which  at  present  there  is  no  universal 
agreement.  Althoiigh  the  laws  have  wide 
acceptance,  the  data  used  in  their  ap¬ 
plication  is  subject  to  individual  inter¬ 
pretation  which  produces  disparate  re¬ 
sults.  Despite  the  disadvantage  of  this 
method,  there  is  no  other  way  of  making 
such  calculations  at  present.  The  8-mile 
visibility  rating  of  the  Air  Force  can¬ 
not  be  achieved  by  calculation  using  con¬ 
ventional  data  available  to  the  Coast 
Guard. 

In  order  to  reduce  any  confusion  that 
might  result  from  these  two  approaches, 
§  l€0.051-7(b)  (5)  and  the  toble  were 
changed  as  follows: 

a.  Section  160.051-7(b)  (5)  requires  the 
exterior  canopy  light  to  operate  “at  its 
corresponding  required  intensity  for  a 
period  of  12  hours”  and  the  proposed  ref¬ 
erence  to  a  2 -mile  visibility  has  been 
eliminated. 

b.  A  precedent  already  has  been  set  in 
equating  flsishtube  to  incandescent  lights 
for  lifesaving  equipment.  The  Floating 
Electric  water  light  specification  (46  CFR 
161.010)  in  effect  equates  a  1.0  effective 
candela  flashtube  light  to  a  2.0  effective 
candela  incandescent  light  (both  com¬ 
puted  using  the  same  (Dluminating  Engi¬ 
neering  Society  (lES  method)).  It  was 
decided  to  halve  the  lES  effective  inten¬ 


sity  for  all  xenon  flashtube  lights.  Thus 
the  canopy  light  specification  Table  160.- 
051-7(b)  (5)  requires  a  5.0  candela  steady 
biiming  incandescent  light,  a  5.0  effec¬ 
tive  candela  flashing  incandescent  light, 
or  an  0.5  candela-second/flash  strobo¬ 
scopic  flash-tube  light  (mathematically 
equivalent  to  a  2.5  effective  candelas 
using  the  lES  method) . 

c.  The  minimum  output  of  flashing 
stroboscopic  lights  is  expressed  in  terms 
of  candela-seconds  per  flash  only.  This 
will  avoid  any  complications  resulting 
from  the  selection  of  the  empirical  data 
used  in  the  calculations. 

Section  160.051-7 (b)  (.8) .  In  the  light 
of  14  comments,  the  sea  painter  proposal 
was  revised  to  ^void  the  difficulties  com¬ 
mented  on,  particularly  color  blindness, 
colors,  and  complex  instructions. 

Section  160.051-7 (b)  (11) .  Due  to  the 
§  160.051-7(b)  (8)  amendment,  a  simpli- 
fled  operation  for  the  sea  anchor  is  re¬ 
quired  because  the  weak-link  formerly 
adjacent  to  the  raft  is  being  relocated  to 
the  end  of  the  painter  made  fast  to  the 
ship.  The  breaking  of  the  weak-link  that 
formerly  served  to  pull  the  sea  anchor 
from  the  raft  will  no  longer  be  possible 
with  the  same  rigging.  The  revision  will 
allow  a  simple  operation  that  does  not 
cause  tangling. 

Section  160. 051-8  (a) .  No  recom¬ 
mendations  were  received.  However,  the 
coiuicil  added  sua  sponte  a  paragraph  to 
improve  the  method  of  recording  annual 
inspection  data  on  the  container.  The 
inspection  plate  on  the  container  will 
eliminate  the  present  practice  of  stamp¬ 
ing  annual  inspection  data  with  ink.  It 
will  provide  a  permanent  record  of  the 
annual  inspection  data  and  the  5-year 
gas  inflati(m  test. 

Part  160  of  Title  46  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below. 

1.  In  §  160.015-1  a  new  paragraph  (a) 
(2)  is  added. 

§160.015—1  Applicable  regulation!!. 

(a)  •  •  • 

(2)  Coast  Guard  regulations;  Marine 
Engineering  Regulations  (46  CFR  Sub- 
chapter  F,  Parts  50  to  63,  inclusive  in 
this  chapter) . 

•  •  *  •  • 

2.  In  §  160.015-2  a  new  paragraph  ' 
(k-1)  is  added. 

§  160.015—2  General  requirements  for 
lifeboat  winebes. 

•  •  «  •  * 

(k-1)  The  exterior  of  a  winch  shall 
be  designed  to  minimize  such  crevices, 
pockets,  and  Inaccessible  areas  that 
when  corroded  would  require  disassembly 
of  the  winch  for  their  scaling  and  paint¬ 
ing. 

*  •  •  •  * 

3.  The  following  amendments  are 
made  to  §  160.015-3: 

a.  Two  new  sentences  are  added  at  the 
end  of  paragraph  (i) . 

b.  The  phrase,  “including  those  driven 
by  portable  power  units,  such  as  air  or 
electric  drills,”  is  inserted  in  the  first 
sentence  of  paragraph  (j)  between  the 
words  “used”  and  “positive,” 
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c.  Subparagraph  (1)  is  added  to  para¬ 
graph  (J). 

§  160.015—3  Ck>n8trurtion  of  lifeboat 
H  inches. 

•  •  •  •  • 

(i)  *  •  *  In  addition,  the  air  or 
electric  power  outlet  for  a  portable  power 
tinit  shall  be  located  adjacent  to  the 
winch  where  the  unit  is  to  be  coupled. 
This  power  outlet  shall  be  interconnected 
with  and  protected  by  the  same  system 
of  safety  devices  as  required  for  winches 
with  built-in-motors. 

(J)  Where  power -driven  lifeboat 
winches  are  used,  including  those  driven 
by  portable  power  units,  such  as  air  or 
electric  drills,  positive  means  *  •  • 

(1)  Where  power-driven  winches  are 
used,  satisfactory  means  shall  be  pro¬ 
vided  to  disconnect  power  to  the  winch 
before  a  hand  crank  can  be  engaged 
with  the  winch  operating  shaft,  and  this 
interruption  of  power  shall  be  main¬ 
tained  while  the  hand  crank  is  so  en¬ 
gaged.  Mechanical  means  for  accom¬ 
plishing  the  above,  such  as  throw-out 
couplings  on  the  sockets  of  the  hand 
cranks  will  be  given  special  consideration. 
•  «  •  •  « 

4.  In  §  160.015-5 (b),  the  first  sentence 
of  subparagraph  (1)  and  all  of  subpara¬ 
graph  (7)  are  revised. 

§  160.015—5  Inspection  and  testing  of 
lifeboat  finches. 

•  •  •  •  • 

(b)  Factory  test  for  initiai  approval. 
(1)  Lifeboat  winches  shall  be  tested  for 
strength  and  operation  at  a  place  chosen 
by  the  manufacturer  of  the  winch  in  the 
presence  of  an  inspector.  The  lifeboat 
winch  under  test  •  •  • 

*  •  *  *  * 

(7)  With  a  pull  equal  to  0.5  times  the 
working  load,  it  shall  be  demonstrated 
that  the  lifeboat  winch  can  be  hand 
operated  by  hoisting  the  test  weight  with¬ 
out  undue  effort.  For  gravity  davits,  it 
shall  be  demonstrated  that  this  test 
weight  can  be  carried  easily  from  a  point 
at  which  the  traveling  blocks  of  the  falls 
are  1  foot  below  their  outboard,  two- 
blocked  position,  and  then  up  and  around 
the  bend  of  the  trackways  to  the  stowed 
position  of  the  lifeboat. 

*  *  •  •  • 

5.  In  §  160.035-1,  paragraph  (a)(1)  is 
revised. 

§  160.03.5—1  Applicable  8peeiiieation8. 

(a)  *  *  • 

(1)  A.S.T.M.  standards: 

A  525 — Specification  for  Delivery  of  Zinc- 
Coated  (Galvanized)  Iron  or  Steel  Sheets, 
Coils,  and  Cut  Len^hs  Coated  by  Hot  Dip 
Method. 

A  36 — Specification  for  Structural  Steel 
•  *  •  •  • 

6.  The  following  amendments  are  made 
to  §  160.035-3: 

a.  Paragraph  (c)  is  revised. 

b.  In  paragr{q>h  (m),  subparagraph 
(1)  is  revised  and  a  new  subparagraph 
(9)  is  added. 

c.  A  new  sentence  is  added  at  the  end 
of  paragraph  (r). 


d.  The  text  of  the  nameplate  label  in 
paragraph  (u)  (7)  (iv)  is  revised. 

§  160.035— .3  Construction  of  steel  oar 
pro|>ellfHl  lifeboats. 

«  *  •  •  • 

(c)  Materials.  (1)  Plating  for  shell, 
fioors,  air  tanks,  etc.,  shall  be  made  by 
the  open-hearth  or  electric  furnace  proc¬ 
ess  in  accordance  with  A.S.T.M.  Stand¬ 
ards  A-525  Class  1.25  *  •  • 

(2)  Rivets  and  rolled  or  extruded 
shapes  such  as  keel,  stem,  stempost,  gun¬ 
wales,  etc.,  shall  be  made  by  the  open- 
hearth  or  electric  furnace  process  in 
accordance  with  AR.T.M.  Standard 
Specification  A-36.  •  •  • 

*  *  •  •  • 

(m)  Seats.  (1)  The  thwarts,  side 
benches,  and  end  benches  shall  be  of 
fir,  yellow  pine,  fibrous  glass  reinforced 
plastic  (P.R.P.),  or  approved  equivalent. 
*  «  «  *  • 

(9)  The  leading  edge  of  the  thwart  or 
end  bench  shall  be  located  a  minimiun 
of  3  inches  and  a  maximum  of  6  inches 
distance  from  the  Rottmer  release  gear. 
*  »  •  «  # 

(r)  Plugs.  *  *  *  with  a  cap  attached  to 
the  lifeboat  by  a  suitable  chain.  The 
location  of  drain  plug  is  to  be  marked  (xi 
the  vertical  surface  in  the  vicinity  of  the 
plug  below  the  side  bench  with  the  word 
“plug”  in  3-inch  white  letters  and  with 
an  arrow  pointing  in  the  direction  of  the 
drain  plug. 

•  «  •  •  • 

(u)  Buoyancy  tanks.  *  •  • 

(7)  •  •  • 

(iv)  •  •  • 

Lifeboat  Buoyancy  Unit  or  Tank 
(Type  or  Mod^) 

Type  of  Buoyancy  Material 

Cu.  Ft- . Weight . Date . 

U.S.C.Q.  Insp _ 

Name  and  address  of  the  manufacturer. 

*  •  •  •  • 

7.  The  following  amendments  are  made 
to  !  160.035-5(a) : 

a.  In  both  subparagraphs  (2)  and  (3), 
the  existing  fourth  sentence  is  removed 
and  two  new  sentences  substituted  in  its 
place. 

b.  All  of  subparagraph  (5)  (11)  except 
the  first  four  sentences  is  revised. 

c.  The  tool  list  in  subparagraph  (6)  is 
revised. 

§  160.035—5  f^nstrurtion  of  sled 
niotor-prt>pelled  lifeboat  with  and 
Hilliout  radio  cabin. 

(a)  *  •  * 

(2)  •  *  *  The  top  of  the  engine  box 
shall  be  fitted  with  a  screwdown  mush¬ 
room  vent.  The  engine  box  shall  be  fitted 
with  a  suitable  drain.  An  engine  starting 
instruction  plate  shall  be  permanently 
attached  to  the  engine  box.  There  shall 
be  ample  •  •  • 

(3)  •  •  •  Fuel  tanks  shall  have  no 
opienings  in  the  bottom,  sides,  or  ends. 
Openings  for  fill,  vent,  and  feed  pipes 
shall  be  on  the  top  surface  of  the  tanks. 
The  minimum  net  cross-section  area  of 
the  vent  pipe  shall  be  not  less  than  the 
cross-sectional  area  of  %-inch  OD.  tub¬ 
ing  (0.035  inch  wall  thickness  20-gage), 


if  the  fill  pipe  terminates  at  the  t(H)  of 
the  tank;  and  not  less  than  the  cross- 
sectional  area  of  %-inch  OJ3.  tubing 
(0.035  inch  wall  thickness  20-gage),  if 
the  fill  pipe  extends  into  the  tank.  The 
access  openings  in  the  thwarts  •  *  • 

«  *  •  *  « 

(5)  •  *  * 

(ii)  •  *  •  Capacity  of  the  hydraulic 
cranking  system  sufiBcient  for  three 
cranking  cycles  under  the  above  con¬ 
ditions,  shall  be  held  in  reserve  and  ar¬ 
ranged  so  that  the  operation  of  a  single 
control  for  each  accumulator  by  one 
person  will  isolate  the  •  •  •  The  instal¬ 
lation  of  an  engine-driven  pump  is«rec- 
ommended  but  is  not  required.  The 
hydraulic  cranking  shall  meet  the  re¬ 
quirements  prescribed  in  46  CFR  58.30 
and  46  CFR  61.10-5  of  Subchapter  F, 
Marine  Engineering  Regulations.  The 
hydraulic  system  when  used  in  lifeboats 
as  engine  cranking  systems  shall  be  leak- 
tested  at  its  operating  pressure  after 
installation. 

(6)  •  •  • 

One  12-ounce  baU  peen  hammer. 

One  screwdriver  with  6-lnch  blade. 

One  pair  of  8-lnch  sllp-Jolnt  pliers. 

One  8-lnch  adjustable  end  wrench. 

One  12-lnch  adjustable  end  wrench. 

One  Phillips  or  cross-head  screwdriver  with 
a  6-lnch  blade. 

*  •  •  •  * 

8.  The  following  changes  are  made  in 
§  160.035-8  (b) : 

a.  Hie  first  three  existing  sentences  of 
subpiaragraph  (1)  are  replaced  by  six 
new  sentences. 

b.  Subparagraphs  (2)  and  (3)  are  re¬ 
vised. 

§  160.035-8  Construction  of  fibrous 
glass  reinforced  plastic  (FRP)  oar-, 
hand-,  and  motor-propelled  lifeboats. 
*  •  •  •  • 

(b)  Specific  requirements — (1)  Resin. 
The  resin  used  shall  be.  of  the  fire  re¬ 
tardant,  nonair  inhibited-type  conform¬ 
ing  to  Class  A  of  Military  Specification 
MIL-R-21607  and  Grade  A,  Class  O  of 
Military  Specification  MIL-R-7575,  in¬ 
cluding  tests  after  1  year’s  weathering. 
In  addition,  the  test  panels  shall  be 
tested  for  continued  conformance  with 
Military  Specification  MILi-R-21607.  All 
tests,  including  weathering  of  samples, 
shall  be  accomplished  by  an  independent 
laboratory.  Complete  certification  by  the 
independent  lalraratory  with  test  data 
shall  be  submitted  to  Coast  Guard 
(MMT-3)  for  acceptance.  Class  A  resin 
shall  be  fire  retardant  without  additives. 
Class  B  resins  will  be  given  consideration 
upon  request.  Class  B  resin  shall  be  fire 
retardant  with  additives  and  shall  meet 
the  same  test  requirements  as  that  for 
Class  A  resins.  When  Class  B  resin  is 
used  for  the  prototype  •  •  • 

(2)  Glass  reinforcement.  The  glass  re¬ 
inforcement  used  shall  have  good  lam¬ 
inated  wet  strength  retention  and  shall 
meet  the  appropriate  military  specifica¬ 
tion  stated  in  this  paragrapih.  Glass 
cloth  shall  meet  Military  Specification 
MIL-y-1140.  Class  C,  form  4,  No,  1000- 
150.  Woven  roving  shall  conform  to 
Military  Specification  MILi-C-19663, 
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style  605-308  or  Style  605-604.  Other 
glass  materials  equivalent  in  strength, 
design,  wet  out,  and  eCBciency  will  be 
given  consideration  up>on  request. 

(3)  Laminate.  All  exposed  surfaces  of 
the  finished  laminate  shall  present  a 
smooth  finish,  and  there  shall  be  no  pro¬ 
truding  surface  fibers,  open  voids,  pits, 
cracks,  bubbles  or  blisters.  The  laminate 
shall  be  essentially  free  from  resin- 
starved  or  overimpregnated  areas,  and  no 
foreign  matter  shall  remain  in  the 
finished  laminate.  The  entire  laminate 
shall  be  fully  cured  and  free  of  tackiness, 
and  shall  show  no  tendency  to  delam¬ 
inate,  peel,  or  craze  in  any  overlay.  The 
laminate  shall  not  be  released  fnxn  the 
mold  until  a  Barcol  hardness  reading  of 
not  less  than  40-55'  is  obtained  from  at 
least  10  places  on  the  nongel  coated  sur¬ 
face,  including  all  interior  inner  and 
outer  hull  siulaces  and  built-in  lockers. 
The  mechanical  prwerties  of  the  lam¬ 
inate  shall  meet  the  requirements  for  a 
Grade  3  laminate  as  specified  in  Table 
I  of  Military  Specification  MIli-P-17549. 
Other  grades  \^11  be  given  consideration 
on  specific  request.  For  the  prototype 
boat  of  each  design  made  by  each  man¬ 
ufacturer.  the  layup  shall  be  made  of  un- 
pigmented  clear  resins  so  tliat  all  de¬ 
tails  of  construction  will  be  visible  for  in¬ 
spection  and  test  panels  representative 
of  each  prototype  lasoip  shall  be  tested  in 
accordance  with  MIL-P-17549. 

•  *  •  •  • 

9.  In  §  160.035-11  the  first  two  sen¬ 
tences  of  paragraph  (c)  are  revised. 

§  160.035—11  Inspection  and  testing  of 
lifeboats. 

♦  •  •  •  • 

(c)  Motor-propelled  lifeboats  must 
pass  the  tests  as  required  for  an  oar-pro¬ 
pelled  lifeboat  in  §  160.035-3.  In  addi¬ 
tion,  speed  tests  over  a  measured  course 
and  fuel  consiunption  tests  on  a  time 
basis  shall  be  made  to  determine  that  the 
fully  loaded  motor-propelled  lifeboats 
can  maintain  a  speed  of  6  knots  for  all 
classes  of  motor-propelled  lifeboats,  and 
that  for  each  class  of  motor-propelled 
lifeboat  its  fuel  tanks  carry  sufficient  fuel 
for  at  least  24  hours  at  6  knots.  A  4-hour 
endurance  trial  shall  be  conducted  *  •  • 
•  •  •  •  • 

10.  In  §  160.035-13  the  first  sentence 
of  paragraph  (a)  is  revised. 

§  160.035—13  Testing  and  inspection 
after  approval. 

(a)  General.  After  the  design  of  a  life¬ 
boat  has  been  approved,  subsequent  life¬ 
boats  of  the  same  design  shall  be  indi¬ 
vidually  inspected  and  tested  as  noted  in 
§  160.035-11  (a)  for  metal  lifeboats  and 
paragraph  (b)  of  this  section  for  FJI.P. 
lifeboats.  •  •  * 

•  •  •  «  • 

11.  In  §  160.040-l(a) ,  subparagraph 

(1)  is  revised  and  subparagraphs  (2)  and 
(3)  are  added. 

§  160.040-1  Applicable  specifications. 

(a)  •  •  • 

(1)  MIL-Ii-45505  Type  1  or  referenced 
parts. 
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(2)  MIL-R-23139  oF referenced  parts. 

(3)  MILr-C-83125  or  referenced  parts. 

•  •  •  •  • 

12.  In  §  160.040-2  paragraphs  (a)  and 
(c)  are  revised. 

§  1 60.040—2  Type  and  size. 

(a)  Impulse-projected  rocket  type 
line-throwing  appliances  required  by  this 
subpart  shall  be  of  a  type  consisting  es¬ 
sentially  of  a  pistol  or  launcher,  which 
can  be  hand  held  and  hand  directed,  or 
suitably  supported  and  hand  directed. 

•  •  •  •  • 

(c)  Alternate  arrangements  which 
meet  the  performance  requirements  of 
this  subpart  will  be  given  special  consid¬ 
eration.  Line-throwing  appliances  meet¬ 
ing  the  requirements  of  MILi-Ii-45505 
Type  I  will  be  considered  as  meeting  the 
requirements  of  this  subpart  subject  to 
approval  of  the  Commandant. 

13.  In  §  160.040-4  all  of  paragraph  (c) 
except  for  the  first  sentence  is  revised 
and  paragraph  (d)  is  removed. 

§  160.040—4  Equipment  for  impulse- 
projected,  rocket  type  line-throwing 
appliance. 

•  •  •  •  • 

(c)  •  •  *  The  length  of  each  service 
line  will  be  assigned  in  the  approval  of 
the  appliance  as  a  round  number  ap¬ 
proximately  one- third  in  excess  of  the 
average  distance  the  line  is  carried  in  the 
tests  required  by  S  160.040-7(c) .  The  line 
shall  be  of  either  nattiral  or  synthetic  fi¬ 
bers  suitable  for  marine  usage.  The  end 
of  the  line  intended  to  be  attached  to  the 
projectile  shall  have  securely  attached 
thereto  a  substantial  tag  bearing  a  per¬ 
manent  legend  indicating  its  purpose, 
and  the  other  end  of  the  line  shall  be 
tagged  in  the  same  manner  to  prevent 
delay  in  securing  proper  and  immediate 
action  with  the  equipment.  Each  line 
shall  be  coiled,  faked,  or  reeled  in  its  own 
faking  box  or  reel  in  such  manner  that 
when  all  the  line  leaves  the  container, 
it  shall  automatically  become  unattached 
and  free  from  the  container.  The  faking 
box  or  reel  shall  be  big  enough  for  the 
line.  The  reel  type  container  shall  con¬ 
sist  of  a  reel  ujjon  which  the  line  may  be 
readily  coiled  and  a  canister  or  container 
into  which  the  line  may  be  placed  that 
affords  a  fair  lead  through  which  the  line 
may  pay  out.  The  reel  must  be  so  de¬ 
signed  as  to  permit  easy  withdrawal  after 
the  line  has  been  coiled.  Containers  of 
new  lines  shall  bear  the  name  of  the 
manufacturer,  date  of  manufacture,  and 
a  statement  to  the  effect  that  in  all  re¬ 
spects  the  line  meets  the  requirements 
of  this  specification. 

(d)  [Revoked] 

•  •  *  •  * 

14.  The  following  amendments  are 
made  to  §  160.040-5: 

a.  In  the  first  sentence  of  paragraph 
(a)  the  phrase,  “the  requirements  of 
paragraph  (c)  of  this  section”  is  inserted 
in  between  the  words  “specification"  and 
“and”. 

b.  In  paragraph  (c) ,  the  last  sentence 
of  subparagraph  (1)  is  revised  and  five 


new  sentences  are  added;  and  in  sub- 
paragraph  (2),  foiu*  new  sentences  are 
inserted  before  the  existing  first  sen¬ 
tence,  the  existing  first  and  last  sentences 
are  revised,  and  one  new  sentence  is 
added  after  the  existing  last  sentence. 

§  160.040—5  Inspection,  sampling,  and 
tests. 

(a)  General.  Each  appliance  and 
equipment  shall  be  examined  for  com¬ 
pliance  with  this  specification,  the  re¬ 
quirements  of  paragraph  (c)  of  this 
section,  and  with  the  drawings  and 
specifications  submitted  •  •  • 

•  •  •  •  * 

(c)  Performance  tests — (1)  Appli¬ 
ances.  •  •  *  The  entire  assembly  of  the 
appliance  shall  then  be  examined  by  the 
marine  inspector.  Results  of  the  test  fir¬ 
ing  and  the  physical  examination  shall 
show  none  of  the  following:  Failure  to 
eject  cartridge,  failme  to  close  breech, 
trigger  malfunction,  safety  lock  failure 
to  function,  breech  catch  malfunction, 
broken  spring,  broken  handgrips, 
cracked  barrel  or  discharge  chamber, 
firing  pin  or  plunger  broken,  distorted  or 
excessively  worn  or  loose  breech.  A  single 
misfire  is  acceptable  if  a  second  cartridge 
fires  on  repeated  test.  Misfire  of  both 
shall  be  cause  for  rejection  of  the  appli¬ 
ance.  More  than  one  loose  screw  shall  be 
cause  for  rejection.  If  an  appliance  ex¬ 
hibits  a  single  loose  screw,  it  may  be 
retightened. 

(2)  Rockets.  The  rocket  shall  utilize  a 
solid  fuel  propellant  which  shall  func¬ 
tion  in  accordance  with  all  applicable 
requirements  of  MIli-R-23139.  The  use 
of  black  powder  for  the  rocket  motor  is 
not  acceptable.  The  ignition  of  the  rocket 
motor  shall  occur  at  such  a  distance  from 
the  appliance  so  as  not  to  spew  fiame,  hot 
gaseous  exhaust,  or  hot  particles  of  pro¬ 
pellant  in  such  a  manner  as  to  create  a 
hazard  to  personnel  or  the  vessel.  The 
rocket  shall  have  a  service  line  carrier 
assembly  permanently  attached  and 
made  of  material,  or  suitably  protected, 
to  withstand  the  heat  from  the  rocket 
motor’s  exhaust.  From  each  200  rockets 
manufactured,  the  marine  inspector  will 
select  not  less  than  three  to  be  tested  in 
his  •  •  •  Failure  to  meet  any  of  the  test 
requirements,  nose  cone  cracks,  rupture 
in  flight,  erratic  flight,  or  imusual  burn¬ 
ing  rate,  shall  be  cause  for  rejection  of 
rockets  produced  until  the  marine  in¬ 
spector  is  satisfied  that  suitable  correc¬ 
tion  has  been  made.  If  rockets  selected 
frwn  this  lot  are  used  for  the  tests  re¬ 
quired  in  paragraph  (c)(1)  of  this  sec¬ 
tion  this  may  be  accepted  as  meeting  the 
requirements  of  this  paragraph  and  se¬ 
lection  of  rockets  for  further  testing  will 
be  done  only  when  deemed  advisable  by 
the  marine  inspector. 

*  *  •  •  « 

15.  In  §  160.051-4,  paragraph  (f)(1) 
is  revised. 

§  160.051—4  Design. 

*  •  *  •  • 

(f)  Containment.  •  •  * 

(1)  Rigid  container.  The  container 
shall  be  constructed  of  metal,  wood,  or 
plastic,  and  shall  be  capable  of  being 
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securely  fastened  aboard  ship  and  ar¬ 
ranged  for  quick  release  of  the  llferaft. 
The  container  shall  be  weathertight  ex¬ 
cept  that  provision  shall  be  mtule  for 
drainage  and  the  circulation  of  air.  A 
container  shall  have  an  Interior  surface 
smooth  and  free  from  splinters,  barbs, 
or  rough  projections.  The  interior  sur¬ 
face  of  a  container  made  of  fibrous  glass 
reinforced  plastic  shall  be  finished  with 
a  gel  coating.  The  words  “This  Side  Up” 
shall  be  shown  on  the  exterior  of  a  con¬ 
tainer  on  the  side  opposite  the  drain 
holes  in  blocked  letters  1  inch  in  size. 
Rigid  containers  shall  be  the  normal 
means  of  containing  infiatable  liferafts 
except  for  the  installations  provided  for 
in  subparagraph  (2)  of  this  paragraph. 

•  *  *  •  • 

16.  The  following  amendments  are 
made  to  §  160.051-6: 

a.  Paragraph  (b)  is  removed. 

b.  In  paragraph  (d),  the  introductory 
text,  subparagraphs  (l)(viii)  and  (2) 
(ii)  are  revised. 

c.  All  of  the  introductory  text  of  para¬ 
graph  (e)  except  for  the  first  three 
sentences  is  revised. 

d.  A  new  paragraph  (f)  is  added. 

§  160.051—6  Ser>-iring. 

•  •  «  •  • 

(b)  [Revoked] 

•  •  •  •  * 

(d)  Servicing  facilities  and  personnel. 
Servicing  facilities  shall  be  clean,  free 
from  excessive  dust,  drafts,  and  strong 
sunlight  and  arranged  so  that  even  tem¬ 
peratures  can  be  maintained.  The  fioor 
shall  be  smooth  and  kept  clean  and  free 
from  oil,  grease,  and  abrasive  materials. 
Equipment  for  performing  the  necessary 
tests  and  repairs  shall  be  provided.  After 
a  raft  maniifacturer  has  indicated  his 
choice  of  a  servicing  facility  to  the  cog¬ 
nizant  Officer  in  Charge,  Marine  Inspec¬ 
tion,  the  servicing  facility  shall  apply  to 
the  cognizant  Officer  in  Charge,  Marine 
Inspection,  for  an  inspection  of  his  fa¬ 
cility.  The  Officer  in  Charge,  Marine  In¬ 
spection,  shall  determine  the  adequacy 
of  equipment  and  spaces  and  competence 
of  the  personnel  smd  shall  submit  a  re¬ 
port  of  his  findings  to  the  Commandant. 
The  Commandant  will  issue  a  letter  to 
the  manufacturer,  with  copies  to  the 
servicing  facilities  and  to  cognizant  Offi¬ 
cer  in  Charge,  Marine  Inspection,  indi¬ 
cating  which  servicing  facilities  have 
been  approved  as  a  prerequisite  to  ap¬ 
proval  of  the  infiatable  life  rafts,  and 
which  must  be  maintained  to  keep  the 
approval  in  effect.  Thereafter,  all  mate¬ 
rial  and  personnel  changes  in  a  listed 
facility  shall  be  subject  to  the  approval 
of  the  cognizant  Officer  in  Charge, 
Marine  Inspection. 

(1)  Servicing  equipment.*  •  • 

(viii)  Mercury  or  water  manometer. 

•  •  *  •  • 

(2)  Trained  personnel.  *  •  • 

(ii)  The  cognizant  Officer  in  Charge. 
Marine  Inspection,  shall  maintain  and 
provide  a  servicing  facility  with  a  list  of 
its  employees  who  qualify  under  su^ 
division  (1)  of  this  subparagraph  to  serv¬ 


ice  the  rafts.  This  list  shall  include  the 
names  of  persons  subsequently  employed 
for  the  work  since  the  issuance  of  the 
original  servicing  facility  letter  described 
in  this  paragraph. 

•  •  •  •  • 

(e)  Inspection.  •  •  *  All  equipment 
shall  be  inspected  for  condition  and  out¬ 
dated  water,  signals,  etc.  shall  be  re¬ 
placed.  The  cells  for  the  lights  required 
under  S  160.051-7(b)  (c)  of  this  title  shall 
be  renewed  when  a  raft  imdergoes  its 
annual  servicing.  Damaged  or  faded  in¬ 
struction  labels  on  the  container  of  a 
raft  shall  be  replaced  at  annual  servicing. 
Inflation  cylinders  shall  be  weighed  and 
recharged  if  the  weight  loss  exceeds  5 
percent  of  the  weight  of  the  charge.  After 
the  raft  has  been  satisfactorily  serviced 
and  repacked,  the  container  shall  be 
sealed  as  required  by  §  160.051-4(f)  and 
the  metal  inspection  plate  of  the  con¬ 
tainer  describe  in  §  160.051-8(a)  will  be 
stamped  “Passed”  together  with  the  date, 
the  port,  and  the  marine  inspector’s 
initials.  TTie  following  additional  condi¬ 
tions  apply: 

m  m  *  m  • 

(f)  Special  fifth-year  inspection 
tests.  In  addition  to  the  above  annual 
inspection  requirements,  an  inflatable 
liferaft  shall  undergo  the  following 
special  tests  at  5-year  intervals  after  its 
date  of  manufacture: 

(1)  Inflation  cylinders.  The  Inflation 
cylinders  shall  be  retested  and  marked 
in  accordance  with  the  regulations  of  the 
Department  of  Transportation  as  noted 
in  §  147.04-1  of  Subchapter  N  (Dangerous 
Cargoes)  of  this  chapter. 

(2)  Gas  inflation.  An  inflatable  life¬ 
raft,  at  5-year  intervals  after  its  date 
of  manufacture,  on  its  arrival  at  a  serv¬ 
icing  facility,  shall  be  removed  from  its 
container  and,  while  still  folded,  shall 
be  inflated  by  the  operation  of  its  gas 
cylinder(s)  in  the  presence  of  a  marine 
inspector.  Rafts  showing  minor  leaks 
from  this  inflation  can  be  repaired  at 
the  servicing  facility,  but  any  rafts  that 
are  ten  (10)  or  more  years  past  their 
dates  of  manufacture  that  leak  exten¬ 
sively  or  show  fabric  damage  from  this 
inflation  shall  be  retired  from  service 
and  their  nameplates  showing  Coast 
Guard  approval  shall  be  removed  by  the 
marine  inspector.  Rafts  that  satisfac¬ 
torily  pass  the  above  gas  inflation  test 
shall  then  undergo  the  usual  annual 
servicing  described  above.  A  raft  that 
satisfactorily  passes  the  gas  inflaticsi  test 
shall  have  the  date  and  the  port  at  which 
it  was  performed  stamped  on  the  con¬ 
tainer  inspection  plate  described  under 
§  160.05  l-8(a). 

(3)  Inflation  cylinder  valves  and  seals. 
After  a  raft  has  completed  the  tests  of 
subparagraph  (1)  or  (2)  of  this  para¬ 
graph,  the  popp>et  pin  assembly,  includ¬ 
ing  its  seals,  O-rings  gaskets  made  of 
rubber,  shall  be  renewed  on  the  InflatiMi 
heads  of  the  gas  cylinders  by  the  activity 
approved  to  perform  the  hydraulic  test¬ 
ing  outlined  in  subparagraph  (1)  of  this 
paragraph.  An  inflatiMi  cylinder  that  has 
been  recharged  shall  stand  for  at  least  2 


weeks  and  be  checked  for  leakage  by 
weighing  before  being  returned  to 
service. 

17.  The  following  amendments  are 
made  to  S  160.051-7: 

a.  In  paragraph  (b) ,  the  introductory 
text  and  subparagraphs  (3),  (5),  (8), 
and  (11)  are  revised;  and  a  new  sub- 
paragraph  (13)  is  added. 

b.  In  paragraph  (c),  the  introductory 
text  and  subparagraphs  (7)  and  (8)  are 
revised;  and  a  new  sentence  is  added  at 
the  end  of  subparagraph  (10) . 

c.  In  paragraph  (d) ,  two  new  sentences 
are  added  at  the  end  of  the  introductory 
text,  and  two  sentences  are  added  at  the 
ends  of  both  subparagraphs  (3)  and  (4). 

§  160.051—7  Equipment. 

•  •  •  •  • 

(b)  Items  required  for  all  rafts.  The 
following  equipment  for  ocean  service 
and  limited  service  life  rafts  shall  be 
stowed  outside  of  the  equipment  con¬ 
tainers  so  as  to  be  readily  available: 

*  •  •  •  • 

(3)  Instruction  manual.  An  instruc¬ 
tion  manual,  printed  on  water-resistant 
film  or  plastic  coated  paper  and  sus¬ 
pended  in  a  clear  film  envelope  from  one 
of  the  canopy  arch  tubes,  shall  describe 
the  raft  and  its  equipment,  including  the 
use  of  the  inflation  pump,  repair  kit,  sea 
anchor,  etc.  This  manual  shall  also  con¬ 
tain  all  of  the  survival  information 
recommended  in  Inter-Govemmental 
Maritime  Consultative  Organization 
Resolution  181,  dated  October  29,  1969, 
as  amended,  together  with  the  illustrated 
table  of  lifesaving  signals  from  CG-811 
(Rev.) .  The  plastic  Instruction  Card  de¬ 
scribed  under  §  160.051-7(b)  (13)  can  be 
contatined  in  the  same  envelope  with  the 
instruction  manual  if  arrangements  are 
made  for  the  card  to  be  visible  from 
either  face  of  the  envelope. 

*  *  •  *  • 

(5)  Lights.  Two  watertight  lights,  one 
installed  on  top  and  the  other  on  the  in¬ 
terior  of  the  canopy,  both  of  which  are 
to  operate  automatically  when  the  raft 
inflates.  The  exterior  canopy  light,  on  the 
basis  of  qualifying  tests  acceptable  to  the 
Coast  Guard  shall  be  chosen  from  one 
of  the  three  types  listed  below  in  Table 
160.051-7(b)  (5)  and  installed  with  a 
power  source  capable  of  operating  the 
light  at  its  required  intensity  for  a  pe¬ 
riod  of  twelve  (12)  hours.  The  interior 
canopy  light,  to  which  Table  160.051- 
7(b)  (5)  does  not  apply,  shall  also  be  pro¬ 
vided  with  a  separate  power  source  ca¬ 
pable  of  operating  the  light  for  a  period 
of  twelve  (12)  hours.  Means  shall  be  pro¬ 
vided  to  interrupt  the  current  to  the  light 
inside  the  canopy.  Both  of  these  canopy 
lights  shall  be  powered  by  either  water- 
activated  or  dry  cells  capable  of  operat¬ 
ing  the  lights  for  the  required  length  of 
time  after  at  least  twenty-four  (24) 
months  in  storage.  All  cells  for  canopy 
light  shall  be  renewed  when  a  raft  under¬ 
goes  its  annual  servicing.  Existing  rafts 
previously  approved  under  this  specifica¬ 
tion  shall  be  provided  with  the  new  ex¬ 
terior  canopy  lights  after  July  1,  1973. 
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Table  lCO.061-7 (b)(5) 


Light  type 

Light  output  (minimum)  > 

Fla.<!h  (tenuency 
Kycieafuiin. 

Steady  Incandescent . 

.  ^  ,  ,  Minimum  Maximum 

Flaslilng  incandescent . 

60  70 

60  70 

Flashing  strobosoopic . 

I  The  minimum  light  output  shall  be  maintained  in  all  directions  o(  the  upper  hemisphere. 

(8)  A  painter  shall  be  provided  for 
launching  and  holding  the  raft  during 
boarding.  It  shall  be  of  nylcHi  line,  or 
equivalmt,  or  a  type  easily  gripped,  100 
feet  in  length,  and  stowed  so  that  it  will 
run  free  when  the  raft  is  launched  and 
not  cause  inadvertent  inflation  before  the 
raft  is  in  the  sea.  The  nominal  breaking 
strength  of  the  painter  when  unknotted. 
Including  attachments,  shall  be  3,000 
pounds  for  rafts  approved  for  capacities 
of  10  or  more  persons,  and  1,500  pounds 
for  rafts  approved  for  capacities  of  less 
than  10  persons.  The  end  of  the  painter 
protruding  from  the  container  of  the  raft 
shall  be  resistant  to  the  deleterious  effects 
of  sunlight.  A  “float  free”  link  made  of 
stainless  steel  rod  with  a  nominal  break¬ 
ing  strength,  including  atttachments  of 
500  pounds  shall  connect  the  end  of  the 
painter  to  the  vessel.  In  addition,  a  sepa¬ 
rate  steel  cleat  with  horns  not  less  than 
3  inches  in  length  shall  be  installed  adja¬ 
cent  to  the  cradle  for  belaying  the  end 
or  each  raft’s  painter  to  the  ship  when 
manually  laimching.  The  laimching  in¬ 
structions  on  the  container  shall  include 
the  following:  (i)  “When  stowing  the 
raft,  connect  the  steel  link  to  the  vessel” 
and  (ii)  “Before  launching  the  raft  by 
hand,  pull  out  the  line  from  the  con¬ 
tainer  and  make  it  fast  to  the  cleat  pro¬ 
vided.”  Existing  rafts  previously  ap¬ 
proved  under  this  specification  shall  be 
altered  to  comply  with  the  above  when 
the  rafts  are  next  serviced. 

•  •  *  •  * 

(11)  Sea  anchor.  Two  sea  anchors  in 
accordance  with  Military  Specifications, 
MILr-L-19496  or  equivalent,  each  fitted 
with  50  feet  of  V^-inch  diameter  braided 
nylon  line  or  equivalent;  one  anchor  to 
be  stowed  inside  the  raft  and  ready  for 
use  and  the  other  stowed  outside  the  raft 
which  will  stream  automatically  with¬ 
out  entanglement  when  the  raft  is 
inflated. 

•  •  •  •  • 

(13)  Instruction  card.  A  plastic  card 
suspended  from  the  inside  canopy  show¬ 
ing  the  immediate  steps  to  be  taken  by 
survivors  on  entering  a  raft  as  recom¬ 
mended  by  Intergovernmental  Maritime 
Consultative  Organization  Resolution 
181,  dated  October  29,  1969,  This  card 
shall  also  explain  the  noise  that  can 
be  expected  to  accompany  the  operation 
of  any  COj  relief  valves  that  may  be 
Installed. 

(c)  Ocean  service  equipment.  Equip¬ 
ment  for  life  rafts  intended  for  ocean 
service  shall  be  stowed  in  watertight  con¬ 
tainers  which  are  tied  to  the  inside  of  the 
raft  with  short  lengths  of  nylon  line 
webbing,  or  equivalent.  The  contents  of 
each  watertight  equipment  container 


shall  be  listed  on  a  plastic  card  attached 
to  the  container’s  opening.  The  follow¬ 
ing  ocean  service  equipment  shall  be 
provided: 

•  •  •  •  • 

(7)  Repair  kit.  A  repair  kit  consisting 
of  six  sealing  clamps  in  accordance  with 
Military  Specification  MILr-L-19496;  five 
2 -inch  diameter  tube  patches  and  cement 
compatible  with  the  raft  fabric  together 
with  a  roughing  tool.  Repair  kit  cement 
shall  be  replaced  when  a  raft  undergoes 
its  annual  servicing.  A  tube  of  cement 
shall  show  by  a  date  of  manufacture  on 
its  exterior,  or  by  an  accompanying  affi¬ 
davit,  that  it  has  been  manufactured 
within  18  months  of  the  time  that  the 
cement  is  packed  in  a  raft. 

(8)  Signals.  Two  hand-held  rocket- 
propelled  parachute  red  flare  distress 
signals  constructed  in  accordance  with 
Subpart  160.036  of  this  Subchapter  Q 
(Specifications),  and  six  hand  r^  flare 
distress  signals  constructed  in  accord¬ 
ance  with  Subpart  180.021  or  Subpart 
160.023  of  this  Subchapter  Q  (Specifica¬ 
tions).  All  overage  signals  are  to  be  re¬ 
placed  when  a  raft  undergoes  its  annual 
servicing.  A  signal  previously  in  service 
in  a  raft  can  be  packed  if  its  allowed  3- 
year  period  of  service  has  not  expired. 

«  •  «  »  • 

(10)  •  *  •  A  container  of  drinking 
water  with  a  date  of  manufacture  show¬ 
ing  that  its  allowed  5 -year  period  of  serv¬ 
ice  has  not  expired  can  be  packed  in  a 
raft. 

•  •  «  #  * 

(d)  •  •  *  The  contents  of  each  water¬ 
tight  equipment  container  shall  be  listed 
on  a  plastic  card  attached  to  the  con¬ 
tainer’s  opening.  The  following  limited 
service  equipment  shall  be  provided: 

•  •  •  •  • 

(3)  •  *  •  Repair  kit  cement  shall  be 
replaced  when  a  raft  undergoes  its  an¬ 
nual  servicing.  A  tube  of  cement  shall 
show  by  a  date  of  manufacture  on  its  ex¬ 
terior,  or  by  an  accompanying  affidavit, 
that  it  has  been  maniifactured  within  18 
months  of  the  time  that  the  cement  is 
packed  in  a  raft. 

(4)  *  *  •  All  overage  signals  are  to  be 
replaced  when  a  raft  undergoes  its  an¬ 
nual  servicing.  A  signal  previously  in 
service  can  be  packed  in  a  raft  if  its 
allowed  3 -year  period  of  service  has  not 
expired. 

•  «  •  •  • 

18.  In  !  160.051-8  a  new  sentence  is 
added  at  the  end  of  paragraph  (a) . 

§  160.051—8  Nameplate  and  marking. 

(a)  *  *  *  A  raft  container  shall  also 
be  provided  with  a  stainless  steel  plate 


of  0.032-lnch  mlnimiun  thickness  of 
sufficient  size  for  showing  a  stamped 
record  of  the  data  of  the  annual  in¬ 
spections  and  the  gas  inflation  tests  de¬ 
scribed  respectively  in  §9  160.051-6 (e) 
and  160.051-6(f)  (2). 

•  •  •  •  • 

19.  In  9  160.051-9,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  160.051—9  Procedure  for  approval. 

(a)  Preliminary  plans  and  specifica¬ 
tions.  Inflatable  liferafts  for  use  on  ves¬ 
sels  subject  to  Coast  Guard  inspection 
are  approved  only  by  the  Commandant, 
U.S,  Coast  Guard,  Washington,  D.C. 
20590.  Before  any  action  is  taken  on  any 
design  arrangement  and  construction  of 
the  inflatable  liferaft,  material  specifi¬ 
cations,  and  a  description  of  cmstruc- 
tion  methods  with  a  list  of  servicing 
facilities  and  their  qualified  ^nployees, 
must  be  submitted  to  the  Comman¬ 
dant  through  the  Coast  Guard  District  in 
which  the  inflatable  liferafts  are  built. 

•  •  •  •  * 
Effective  date.  These  amendments 
shall  become  effective  on  September  22, 
1972. 

(46  U.S.C.  375,  416;  49  U.S.C.  1655(b) ;  49  CFR 
1.4(b),  1.46(b)) 

Dated;  August  15,  1972. 

T.  R.  Sargent, 

Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant. 
(PR  Doc.72-14107  PUed  8-23-72;8:57  am) 

Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

SUBCHAPTER  B — HUNTING  AND  POSSESSION  OF 
WILDLIFE 

PART  10— MIGRATORY  BIRDS 

Open  Seasons,  Bag  Limits,  and  Pos¬ 
session  of  Certain  Migratory  Game 
Birds 

Section  10.105(a)  published  in  the  Fed¬ 
eral  Register  on  July  29,  1972  (37  P.R, 
15310) ,  established  open  hunting  seasons 
for  sea  ducks  in  certain  coastal  States 
along  the  Atlantic  Ocean,  including 
Maine,  during  the  period  between  Sep¬ 
tember  23, 1972,  and  January  7, 1973.  Be¬ 
cause  of  the  unusually  late  nesting  season 
in  Maine  this  year,  and  at  the  request 
of  the  State  Wildlife  Administrator,  it  is 
determined  that  the  opening  day  of  the 
sea  duck  season  In  the  State  of  Maine 
should  be  delayed  1  week,  affording  some 
additional  protection  to  late  nesting 
birds. 

Accordingly,  the  Introductory  para¬ 
graphs  of  9  10.105  and  paragraph  (a)  (1) 
are  amended  to  read: 
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§  10.105  Seasons,  limits,  and  shooting 
hours  for  waterfowl,  coots,  and  galli- 
nules. 

Subject  to  the  applicable  provisions  of 
the  preceding  sections  of  t^  part,  the 
areas  open  to  hunting,  the  respective 
open  seasons  (dates  inclusive) ,  the  shoot¬ 
ing  hours,  and  the  daily  bag  and  posses¬ 
sion  limits  (ui  the  species  designated  in 
this  section  are  prescribed  as  follows: 

(a)  Sea  ducks.  (1)  An  open  season  for 
taking  scooter,  eider,  and  old-squaw 
ducks  is  prescribed  during  the  period  be¬ 
tween  September  23,  1972,  and  January 
7,  1973,  except  in  the  State  of  Maine, 
where  the  first  day  of  this  season  is  Sep¬ 
tember  30,  1972.  •  *  * 

•  •  •  •  • 

For  good  cause  found  as  herein  set 
forth,  it  is  determined  that  notice  and 
public  procedure  thereon  are  impractica¬ 
ble,  unnecessary,  and  contrary  to  the 
public  interest  and  that  this  amendment 
will  become  effective  on  August  25,  1972. 
(16  U.S.C.  703-711) 

Effective  date:  August  25,  1972. 

E.  V.  Schmidt, 

Acting  Director.  Bureau  of  Sport 
Fisheries  and  Wildlife. 

August  21. 1972. 

[PR  Doc.72-14378  Plied  8-23-72:8:63  am] 


.PART  17— CONSERVATION  OF  EN¬ 
DANGERED  SPECIES  AND  OTHER 

FISH  AND  WILDLIFE 

Export  Permit 

The  Secretary  of  the  Interior  deems 
it  in  the  public  interest  to  amend  50 
CFR  17  by  deleting  §  17.8.  That  section  as 
adopted  by  publication  in  the  Federal 
Register  on  June  2,  1970  (35  F.R.  8491), 
required  a  permit  for  exporting  any  spe¬ 
cies  of  fish  or  wildlife  which  appear  on 
the  United  States  List  of  Endangered 
Native  Fish  and  WUdlife  (50  CFR  Ap¬ 
pendix  D).  Further  review  of  the  en¬ 
abling  legislation  (16  n.S.C.  668aar-668cc; 
18  U.S.C.  43)  imder  which  Part  17  was  is¬ 
sued  raises  serious  questions  concerning 
statutory  authority  for  requiring  said 
permit.  Accordingly,  Part  17  is  amended 
by  deleting  §  17.8  in  its  entirety. 

It  is  further  found  that  notice  and 
public  procedure  thereon  are  impracti¬ 
cable,  unnecessary,  and  contrary  to  the 
public  interest,  and  this  amendment  will 
become  effective  on  August  25,  1972. 

J.  P.  Linduska, 

Associate  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  21, 1972. 

[PR  Doc.72-14379  Filed  8-23-72;8:63  am] 


SUBCHAPTER  C— THE  NATIONAL  WILDLIFE 
REFUGE  SYSTEM 

PART  32— HUNTING 

Seney  National  Wildlife  Refuge, 
Mich. 

The  following  special  regulation  is  Is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register  (8-24-72). 


§  32.22  Special  regulations ;  upland 
game,  for  individual  wildlife  refuge 
areas. 

Michigan 

SENEY  NATIONAL  WILDLIFE  REFUGE 

The  public  hunting  of  Ruffed  and 
Sharp-tailed  grouse.  Snowshoe  hare, 
gray  and  black  squirrels,  coyote,  fox, 
porcupine,  raccoon,  skimk,  and  crow  on 
the  Seney  National  Wildlife  Refuge  is 
permitted  only  on  the  area  designated  as 
open  to  himting.  This  open  area,  com¬ 
prising  85,200  acres,  is  delineated  on 
maps  available  at  refuge  headquarters, 
Seney.  Mich.,  and  from  the  Regional  Di¬ 
rector.  Bureau  of  Sport  Fisheries  and 
WUdlife.  Federal  Building.  Fort  SneU- 
ing.  Twin  Cities,  Minn.  55111. 

Hunting  shaU  be  in  accordance  with 
aU  applicable  State  regulations  govern¬ 
ing  the  hunting  of  these  species  subject 
to  the  foUowing  special  conditions: 

(1)  That  portion  of  the  refuge  desig¬ 
nated  as  area  A  is  closed  to  all  hunting 
imtil  November  15. 

(2)  Foxes  and  raccoons  may  not  be 
taken  at  night. 

(3)  All  motorized  conveyances  are  pro¬ 
hibited  from  traveling  on  dikes  or  off 
established  roads  and  traUs.  Motorized 
bikes,  aU-terrain  vehicles  and  snowmo¬ 
biles  are  not  permitted  on  the  refuge. 

The  provisions  of  this  special  regiUa- 
tion  supplements  the  regulations  which 
govern  hunting  (xi  wUdlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  February  28,  1973. 

John  E.  Wilbrecht, 
Refuge  Manager,  Seney  Nation¬ 
al  Wildlife  Refuge,  Seney, 
Mich. 

August  17,  1972. 

(PR  Doc.72-14377  Piled  8-23-72;8:63  am] 


PART  32— HUNTING 

Seney  National  Wildlife  Refuge, 
Mich. 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register  (8-24-72). 

§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Michigan 

seney  national  wildlife  refuge 

Public  hunting  of  deer  and  bear  on 
the  Seney  National  Wildlife  Refuge  is 
permited  only  on  the  area  designated  as 
open  to  hunting.  The  open  area,  com¬ 
prising  85,200  acres,  is  delineated  on  a 
map  available  at  the  refuge  headquar¬ 
ters,  Seney,  Mich.,  and  from  the  Region¬ 
al  Director,  Bureau  of  Sport  Fisheries 
and  Wildlife.  Federal  Building,  Fort 
Snelling,  Twin  Cities,  Minn.  55111. 

Himting  shall  be  in  accordance  with 
all  applicable  State  and  Federal  regula¬ 
tions  covering  the  hunting  of  deer  and 
bear  subject  to  the  following  special 
conditions: 

(1)  Bow  and  arrow  hunting  is  permit¬ 
ted  only  on  33,525  acres  of  the  refuge 
designated  as  area  B,  from  October  1 
through  November  14;  and  on  the  85,200 


acres  of  the  refuge  designated  as  area 
A  and  area  B,  from  December  1  through 
December  31. 

(2)  Bear  may  be  taken  by  archers  only 
from  October  1  through  November  14 
and  by  gun  hunters  Mily  from  November 
15  through  November  30.  Bear  may  not 
be  taken  with  aid  of  dogs. 

(3)  Camping  is  permitted  only  west  of 
the  Driggs  River  except  in  d^gnated 
wilderness  area  during  the  grim  season.  A 
camp  registration  permit,  obtainable  at 
refuge  headquarters,  is  required. 

(4)  All  motorized  conveyances  are  pro¬ 
hibited  from  travelling  on  dikes  or  off 
established  roads  and  trails.  Motorized 
bikes,  all-terrain  vehicles  and  snowmo¬ 
biles  are  not  permitted  on  the  refuge. 

The  provisions  of  these  special  regula¬ 
tions  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  are^ 
generally,  which  are  set  forth  in  TiUe 
50,  Code  of  Federal  Regulations,  Part  32 
and  are  effective  through  December  31, 
1972. 

John  E.  Wilbrecht, 
Refuge  Manager,  Seney  Na¬ 
tional  Wildlife  Refuge,  Seney, 
Mich. 

August  17,  1972. 

[PR  Doc.72-14376  Piled  8-23-72:8:53  am] 


PART  32— HUNTING 

De  Soto  National  Wildlife  Refuge, 
Iowa 

The  following  special  regulatiim  is  is¬ 
sued  and  is  effective  on  the  date  of  pub¬ 
lication  in  the  Federal  Register  (8-24- 
72). 

§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Iowa 

DE  SOTO  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  deer  on  the  De  Soto 
National  Wildlife  Refuge.  Iowa,  is  per¬ 
mitted  only  cm  the  area  designated  by 
signs  as  open  to  hunting.  This  open  area 
comprising  660  acres  is  delineated  on  a 
map  available  at  the  refuge  headquarters 
and  from  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife.  Federal 
Building,  Fort  Snelling,  Twin  CTities, 
Minn.  55111.  Himting  shall  be  in  accord¬ 
ance  with  all  State  regulations  govern¬ 
ing  the  hunting  of  deer  with  bow  and 
arrow  and  shall  be  permitted  only  during 
the  regular  Iowa  archery  deer  season, 
October  7,  1972,  to  November  26,  1972, 
both  dates  inclusive. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  November  26,  1972. 

James  W.  Salyer, 
Refuge  Manager,  DeSoto  Na¬ 
tional  Wildlife  Refuge,  Mis¬ 
souri  Valley,  Iowa. 

August  16,  1972. 

[PR  Doc.72-14329,  PUed  8-23-72:8:49  am] 
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PART  32— HUNTING 

Arrowwood  National  Wildlife  Refuge, 
N.  Dak. 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  pub¬ 
lication  in  the  Federal  Register  (8-24- 
72). 

§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

North  Dakota 

ARROWWOOD  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  red  fox  on  the  Ar¬ 
rowwood  National  Wildlife  Refuge, 
N.  Dak.,  is  permitted  only  (m  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  14,814  acres 
is  delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  Re¬ 
gional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  Federal  Building,  Fort 
Snelling,  Twin  Cities,  Minn.  55111.  Himt- 
ing  shall  be  in  accordance  with  all  appli¬ 
cable  State  regulations  covering  the 
himting  of  red  fox  subject  to  the  follow¬ 
ing  conditions. 

(1)  Hunting  is  permitted  from  12  noon 
to  sunset  on  November  10, 1972,  and  from 
sunrise  to  sunset  November  11,  1972, 
through  March  31. 1973. 

(2)  All  hvmters  must  exhibit  their 
hunting  license,  game,  and  vehicle  con¬ 
tents  to  Federal  and  State  officers  upon 
request. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  March  31, 
1973. 

Jim  Matthews, 

Refuge  Manager,  ArrowxDood 
National  Wildlife  Refuge.  Ed¬ 
munds,  North  Dakota  58434. 

August  17,  1972. 

[FR  Doc.72-14330  FUed  8-23-72;8:49  am] 

Title  7— AGRICULTURE 

Chapter  VIII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  G — DETERMINATION  OF 
PROPORTIONATE  SHARES 

PART  855— MAINLAND  CANE  SUGAR 
AREA 

Proportionate  Shares  for  Farms: 
1973-Crop 

Sec. 

855.88  Definitions. 

855.89  General  provisions. 

855.00  State  acreage  allocations. 

855.91  Determination  of  farm  bases  for  old- 

producer  farms. 

855.92  Establishment  of  shares  for  old-pro¬ 

ducer  farms. 

856.93  Shares  for  reconstituted  farms. 

855.94  Redetermlnaticm  ot  bases  and  shares 

because  of  use  of  Incorrect  data. 

855.95  Acreage  reserve  for  farms  in  Louisi¬ 

ana. 
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Sec. 

855.96  Reallotment  of  unused  acres  to 

farms  in  Florida. 

855.97  Establishment  of  shares  for  new-pro- 

ducer  farms. 

855.98  Appeals  or  oorrectkms. 

Authc«itt:  Sections  856.88  to  855.98  is¬ 
sued  pursiiant  to  section  302  of  the  Sugar 
Act  of  1948,  as  amended.  (Secs.  301,  302,  403, 
61  Stat.  929.  930,  as  amended;  932;  7  U.S.C. 
1131,  1132,  1153). 

§  835.88  Definitions. 

For  the  purpose  of  this  part,  the 
terms: 

(a)  “Act,”  “Secretary,”  “Deputy  Ad¬ 
ministrator,”  “State  Conimlttee,”  “Coun¬ 
ty  Committee,”  “Producer,”  “Operator,” 
and  designation  of  a  crop  of  sugarcane 
by  year  shall  have  the  meanings  set  fwth 
in  S  892.1  of  this  chapter. 

(b)  “Farm”  shall  have  the  meaning  set 
forth  in  Part  822  of  this  chapter. 

(c)  “Cane”  means  sugarcane. 

(d)  “Old-producer  Farm”  means  a 
farm  which  includes  land  on  which  there 
were  accredited  acres  in  any  of  the  crop 
years  1970,  1971,  or  1972. 

(e)  “New-producer  Farm”  means  any 
farm  that  is  not  an  old-producer  farm. 

(f)  “Proportionate  share”  or  “share” 
means  the  proportionate  share  for  a 
farm  in  terms  of  planted  acreage  as  pro¬ 
vided  in  sections  301  and  302  of  the  Act. 

(g)  “Accredited  acreage”  or  “accred¬ 
ited  acres”  means  the  area  on  the  farm 
(within  the  share  for  such  farm  if  shares 
are  in  effect)  for  any  crop  as  designated 
by  year  on  which  sugarcane  was  grown 
and  marketed  (or  processed)  for  the  ex¬ 
traction  of  sugar  or  liquid  sugar  except 
for  use  as  livestock  feed  or  for  the  pro¬ 
duction  of  livestock  feed,  or  which  was 
harvested  for  seed  or  which  was  deter¬ 
mined  by  the  county  committee  to  have 
been  bona  fide  abandoned  acreage  to  the 
extent  of  fulfilling  at  least  the  require¬ 
ments  for  abandonment  payments  set 
forth  in  paragraphs  (a)  and  (b)  of 
§  845.4  of  this  chapter,  as  shown  by  office 
records  of  the  county  committee. 

§  855.89  General  provisions. 

Regulations  pertaining  to  general  con¬ 
ditional  payments  provisions  are  set 
forth  in  Part  892  of  this  chapter.  Such 
regulations  include  provisions  in  regard 
to  conditions  which  must  be  met  to  be 
eligible  for  payment,  instructions  for  fil¬ 
ing  application  for  payment,  require¬ 
ments  for  harvesting  within  the  farm 
share  and  for  disposing  of  acreage  in  ex¬ 
cess  of  the  farm  share.  Also  included  are 
provisions  covering  sharecropper  or 
share  tenant  protection,  farm  accredited 
acreage  records,  erroneous  notice  of  the 
farm  share  or  of  excess  acreage,  acquisi¬ 
tion  of  farm  land  by  the  right  of  eminent 
domain  including  the  transfer  of  the 
share  from  the  land  so  acquired  to  other 
land  in  the  State,  and  provision  for  re¬ 
determination  and  review  of  determina¬ 
tions  by  county  and  State  committees  or 
the  Deputy  Administrator.  Provisions 
pertainW  to  certification  of  acreage  and 
land  use  in  lieu  of  farm  inspection  and 
measiu'ement  are  set  forth  in  Part  718  of 
this  title  and  in  S  892.4  of  this  chapter. 
Provisions  governing  requests  and  ap¬ 


peals  by  producers  for  reconsideration  or 
review  of  determinations  by  county  or 
State  committees  or  the  Deputy  Admin¬ 
istrator  are  set  forth  in  Part  780  of  this 
title. 

§  855.90  State  acreage  allocations. 

The  acreage  allocation  shall  be  276,352 
acres  for  Florida  and  440,803  acres  for 
Louisiana,  which  includes  the  acreage 
made  available  under  $855.97  for  new- 
producer  farms,  under  $855.98  for  fulfill¬ 
ing  a];^}eal3  and  correcting  errors,  and 
for  Louisiana  the  acreage  made  available 
under  $855.95  to  compensate  for  unused 
proportionate  share  acreage. 

§  855.91  Determination  of  farm  bases 
for  old-produeer  farms. 

The  county  committee  for  the  coimty 
in  which  the  farm  headquarters  is  lo¬ 
cated  shall  determine  a  farm  base  for 
each  old-producer  farm  or  a  portion 
thereof  for  the  1973  crop  of  cane  as 
follows: 

(a)  For  each  old-producer  farm,  as 
constituted  for  the  1972  crop  at  the  time 
the  1973  crop  share  is  establi^ed,  such 
base  shall  be  the  1972  crop  accredited 
acreage  record  of  the  farm,  except  that 
if  the  county  committee  determines  that 
the  1972  crop  accredited  acreage  is  less 
than  but  at  least  85  percent  of  the  orig¬ 
inal  1972  crop  share  established  pursu¬ 
ant  to  $  855.81,  §  855.82,  or  §  855.86  for 
the  farm  or  is  less  than  85  percent  of 
such  share  because  of  reasons  beyond  the 
control  of  the  operator,  the  farm  base 
shall  be  such  1972  share.  If  it  is  known 
at  the  time  farm  bases  are  to  be  deter¬ 
mined  that  1973  crop  acreage  will  not  be 
harvested  on  a  farm  for  which  a  base 
could  be  established,  and  the  land  was 
not  acquired  under  right  of  eminent 
domain,  a  base  will  not  be  established. 

(b)  For  each  old-producer  farm  or 
part  thereof  removed  from  cane  produc¬ 
tion  by  acquisition  by  a  Federal.  State, 
or  other  agency  or  entity  entitled  to 
exercise  the  right  of  eminent  domain 
after  the  1969  crop  was  harvested  from 
such  land,  and  the  owner  of  such  land 
did  not  have  the  State  committee  add 
the  1972  crop  share  established  for  such 
farm  or  part  pursuant  to  $  855.81  or 
$  855.82  to  the  1972  crop  share  established 
for  other  land  owned  by  such  owner 
imder  the  provisions  of  $  855.81  or 
$  855.82,  the  farm  base  shall  be  the  1972 
crop  share  so  established  for  the  farm  or 
part  removed  from  production. 

§  855.92  ERlabliRhment  of  shares  for 
old-producer  farms. 

The  county  committee  shall  establish 
a  1973  crop  share  for  any  farm  for  which 
a  base  is  determined  pursuant  to  $  855.91 
by  applying  to  such  farm  base  an  adjust¬ 
ment  factor  computed  by  the  State  com¬ 
mittee.  In  Louisiana,  the  factor  shall  be 
determined  by  dividing  the  State  acreage 
allocation  in  $  855.90,  less  the  sum  of  the 
acres  made  available  to  the  State  in 
$$  855.95,  855.97,  and  855.98  by  the  total 
of  the  bases  established  for  all  old-pro¬ 
ducer  farms  In  the  State  pursuant  to 
$  855.91.  In  Florida,  the  factor  shall  be 
determined  by  dividing  the  State  acre¬ 
age  allocation  in  $  855.90,  less  the  sum 
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of  the  acres  made  available  to  the  State 
In  S  855.97  and  §  855.98  by  the  total  of 
the  bases  established  for  all  old-producer 
farms  in  the  State  pursuant  to  S  855.91. 
The  share  established  by  applying  the 
adjustment  factor  to  a  farm  base  deter¬ 
mined  pursuant  to  S  855.91(b)  shall,  as 
provided  in  §  892.18  of  this  chapter,  be 
added  to  the  1973  crop  share  establi^ed 
for  other  land  in  the  State  owned  by  the 
owner  of  the  land  who  lost  acreage  under 
the  right  of  eminent  domain  upon  appli¬ 
cation  to  the  State  committee  by  such 
owner  as  provided  in  §  892.18  of  this 
chapter.  Provision  is  made  in  §  892.18  of 
this  chapter  for  holding  a  share  or  part 
thereof  in  reserve  for  the  future  use  of 
the  owner  of  the  land  lost  by  the  right 
of  eminent  domain. 

§  8.>5.93  Shares  for  reconstituted  farms. 

(a)  Change  in  farm  constitutions.  If 
the  coimty  committee  determines  after  a 
1973  crop  share  is  established  for  the 
farm,  that  the  1973  crop  farm  will  not  be 
comprised  of  the  same  land  as  that  in¬ 
cluded  in  the  1972  crop  farm  used  as  the 
basis  for  establishing  the  share  or  will 
not  be  comprised  of  the  same  land  for 
which  the  application  for  a  new- 
producer  share  was  made,  or  determines 
that  the  farm  was  not  properly  consti¬ 
tuted  for  the  1973  crop  pursuant  to  the 
definitions  of  a  farm  and  an  operator, 
the  farm  or  farms  involved  shall  be  re¬ 
constituted  In  accordance  with  such  def¬ 
initions.  A  share  shall  be  determined  as 
follows  for  the  reconstituted  farm. 

(b)  Old-producer  farms — (1)  Sub¬ 
division.  The  share  for  each  subdivision 
of  a  farm  which  is  subdivided  shall  be 
the  portion  of  the  1973  crop  share  estab¬ 
lished  for  the  farm  pursuant  to  S  855.92, 
Including  any  adjustments  made  in  such 
share  pursuant  to  S  855.95,  S  855.96,  or 
S  855.98,  determined  for  each  sub^vision 
in  accordance  with  the  method  used  ioe 
dividing  the  accredited  acreage  record  of 
the  farm  set  forth  in  §  892.9  of  this  chap¬ 
ter.  However,  if  the  method  used  for 
dividing  such  acreage  record  is  other 
than  by  a  written  agreement  of  the  in¬ 
terested  persons  to  the  division  and  if 
the  share  as  so  determined  for  any  sub¬ 
division  is  greater  than  the  acreage  of 
cane  growing  on  the  subdivision  for  1973 
crop  harvest,  the  coimty  committee  shall 
reduce  the  share  for  such  subdivision  to 
the  acreage  growing  thereon,  except  that 
cuch  reduction  shall  not  be  made  if  the 
county  committee  determines  that  acre¬ 
age  of  cane  on  the  subdivision  was 
plowed  down  without  the  approval  of  the 
person  acquiring  the  subdivision  hi  order 
to  obtain  a  larger  share  on  the  other  sub¬ 
division  or  subdivisions.  If  such  reduc¬ 
tion  is  made,  the  acreage  made  available 
shall  be  distributed  to  increase  the  share 
in  each  of  the  other  subdivisions  of  the 
parent  farm  on  which  the  acreage  grow¬ 
ing  for  1973  crop  harvest  exceeds  the 
share  determined  for  such  subdivision, 
and  such  distribution  of  acreage  by  the 
county  committee  shall  be  prorated  on 
the  basis  of  the  acreage  growing  on  each 
subdivision. 

(2)  Combinations.  The  share  for  a  re¬ 
constituted  farm  consisting  of  a  combi¬ 
nation  of  old-producer  farms,  a  combina¬ 
tion  of  subdivisions  of  such  farms  or 


combination  of  such  farms  and  such  sub¬ 
divisions  shall  be  the  sum  of  the  1973 
crop  shares  for  such  farms  and  subdivi¬ 
sions  of  such  farms. 

(c)  New-producer  farms — (1)  Sub¬ 
division.  The  share  established  for  a 
new-producer  farm  which  is  subdivided 
shall  be  prorated  to  the  subdivisions  by 
the  percentage  ratio  that  the  acreage 
planted  on  each  subdivision  is  to  the  total 
acreage  planted  on  the  farm.  If  there  is 
no  acreage  of  cane  growing  on  the  farm 
prior  to  subdivision,  the  share  shall  be 
canceled  except  that  if  the  producer 
who  requested  the  share  retains  a  sub¬ 
division  of  the  farm  with  sufficient  crop¬ 
land  suitable  for  cane  production  at  a 
level  of  such  share,  and  before  the  share 
is  canceled  he  files  a  written  request  with 
the  county  ASCS  office  to  establish  the 
share  for  his  reconstituted  new-producer 
farm,  the  share  shall  be  established  for 
such  producer’s  reconstituted  new-pro¬ 
ducer  farm  consistent  with  the  require¬ 
ments  set  forth  in  S  885.97  for  establish- 
ment  of  new-producer  farm  shares. 

(2)  Combinations — (i)  Combined  be¬ 
fore  planting.  The  share  for  any  new- 
producer  farm  or  subdivision  thereof 
which  is  combined  with  an  old-producer 
farm  or  subdivision  thereof  prior  to  the 
planting  of  cane  on  the  new-producer 
farm  shall  be  canceled  and  the  share  es¬ 
tablished  for  the  old-producer  farm  or 
subdivision  thereof  shall  be  the  share  for 
the  reconstituted  farm.  If  a  new-pro¬ 
ducer  farm  or  subdivision  thereof  Is 
combined  with  another  new-producer 
farm  or  subdivision  thereof  prior  to  the 
planting  of  cane  on  either  of  the  new- 
producer  farms  or  subdivision  thereof, 
the  shares  for  the  new-producer  farms 
shall  be  canceled  and  a  share  shall  be 
established  pursuant  to  S  855.97(d)  for 
the  reconstituted  farm.  The  share  estab¬ 
lished  for  a  new-producer  farm  or  for  a 
subdivision  thereof  which  is  combined 
with  land  not  psul:  of  a  farm  for  which  a 
share  has  been  established,  shall  be  the 
share  for  the  reconstituted  farm. 

(il)  Conibined  after  planting.  If  a  new- 
producer  farm  or  subdivision  thereof  is 
combined  with  another  farm  or  subdivi¬ 
sion  thereof  after  cane  has  been  planted 
on  the  new-producer  farm  the  share  es¬ 
tablished  for  the  new-producer  farm  or 
portion  of  such  share  determined  for  the 
subdivision  thereof  shall  be  added  to  the 
share  established  for  the  other  farm  or 
subdivision  thereof.  However,  if  the 
county  committee  determines  that  the 
operator  of  the  new-producer  farm,  at 
the  time  he  applied  for  a  new-producer 
share,  had  begun  negotiations  or  had  ar¬ 
ranged  to  subsequently  transfer  the  new- 
producer  farm  to  the  operator  of  the 
other  farm,  the  share  established  for  the 
new-producer  farm  or  portion  of  such 
share  determined  for  the  subdivision 
shall  be  canceled,  and  the  share  estab¬ 
lished  for  the  other  farm  or  subdivision 
thereof  shall  be  the  share  for  the  recon¬ 
stituted  farm. 

§  8i>3.94  Redeirrinination  of  bii«es  and 
nliarcs  bwauwo  of  uw  of  iiM-orrert 
data. 

Where  incorrect  data  were  used  in  de¬ 
termining  a  farm  base  or  a  share,  such 
share  shall  be  canceled  and  a  new  ba.se 


shall  be  computed  in  accordance  with 
S  855.91  using  the  correct  data.  A  new 
share  shall  be  established  for  the  farm 
in  accordance  with  §  855.92.  Any  acreage 
by  which  the  incorrect  share  exceeds  the 
newly  established  share  and  any  acreage 
available  under  §  855.98  shall  be  used  to 
increase  shares  for  farms  whose  shares 
were  established  at  levels  lower  than 
those  to  which  they  were  entitled.  In 
Florida,  any  acreage  remaining  shall  be 
realloted  under  §  855.96,  but  if  there  is 
insufficient  acreage  to  increase  shares  for 
farms  whose  shares  were  established  at 
levels  lower  than  those  to  which  they 
were  entitled,  acreage  becoming  available 
under  §  855.96(b)  shall  first  be  used  to 
increase  shares  for  such  farms. 

§  855.95  Acreage  reserve  for  farms  in 
Louisiana. 

(a)  Acreage  available.  To  offset  pro¬ 
portionate  share  acreage  which  will  be 
unused  on  farms  in  Louisiana,  there  are 
available  20,000  acres  for  increasing 
shares  of  old-producer  farms  established 
pursuant  to  §  855.92  and  §  855.94. 

(b)  Filing  requests.  Requests  shall  be 
filed  at  the  ASCS  Coimty  Office  in  the 
coimty  in  which  the  farm  headquarters 
is  located  not  later  than  10  days  after  the 
notice  of  the  1973  crop  farm  share  is 
mailed  to  the  farm  curator.  Late  re¬ 
quests  filed  before  the  distribution  of  the 
acreage  made  available  may  be  accepted 
as  timely  filed  if  the  county  committee 
determines  that  the  (orators  had  de¬ 
layed  filing  for  reasons  beyond  their  con¬ 
trol.  Other  late  requests  may  be  accepted 
prior  to  harvest  if  Uiere  is  acreage  still 
available  after  filling  all  timely  filed  re¬ 
quests. 

(c)  Handling  requests.  The  county 
committee  of  each  county  shall  modify 
each  request,  if  necessary,  considering 
the  ability  of  the  farm  operator  to  use 
additional  acreage  in  light  of  the  estab¬ 
lishment  of  proper  sugsuxane  rotation 
practices  and  the  maintenance  of  a 
proper  relationship  between  total  sugar¬ 
cane  acreage  and  suitable  cropland.  The 
county  committee  shall  forward  the  re¬ 
quests,  as  modified,  to  the  Louisiana 
State  Committee. 

(d)  Establishing  increases.  If  the  total 
of  the  requests  for  additional  acreage, 
as  modified  by  the  county  committees, 
does  not  exceed  the  acreage  made  avail¬ 
able  under  paragraph  (a)  of  this  sec¬ 
tion,  the  State  committee  shall  author¬ 
ize  county  committees  to  increase  the 
shares  of  farms  by  the  amount  requested, 
as  modified.  If  the  total  of  the  requests 
for  additional  acreage,  as  modifi^  by 
the  county  committees,  exceeds  the 
acreage  made  available  imder  paragraph 
(a)  of  this  section,  the  State  committee 
shall  prorate  the  acreage  to  all  farms 
for  which  requests  were  made  chi  the 
basis  of  requests,  as  mcxlified.  The  State 
ccxnmittee  shall  authorize  county  com¬ 
mittees  to  increase  shares  for  such  farrus 
in  accordance  with  the  proration. 

§  855.96  Rcallotmrnt  of  unused  arre?* 
to  farms  in  Florida. 

(a)  Eligibilitg.  Any  old-producer  farm 
in  Florida  for  which  a  share  is  estab¬ 
lished  pursuant  to  S  855.92  is  eligible  for 
an  increase  in  the  share  established  for 
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the  farm  as  provided  in  this  section.  A 
request  for  such  increase  must  be  filed 
by  the  operator  of  the  farm  in  accord¬ 
ance  with  paragraph  (c)  of  this  secticm. 

(b)  Source  of  unused  acreage  for  in¬ 
creasing  shares.  The  following  is  avail¬ 
able  for  reallocation: 

(1)  Unused  acreage  representing  the 
total  of  the  acreage  of  shares  reduced 
pursuant  to  paragraph  (h)  of  this  sec- 
ticHi,  excluding  any  acreage  reserved  by 
the  State  committee  pursuant  to  §  892.18 
of  this  chapter. 

(2)  Any  acreage  made  available  pur¬ 
suant  to  8  855.97(a)  for  establishing 
shares  for  new-producer  farms  which  is 
not  requested  by  qualified  applicants 
and  acreage  representing  new-producer 
shares  which  are  cancelled  pursuant  to 
§  855.93(c)  and  is  not  used  as  provided 
therein. 

(3)  Any  acreage  made  available  pur¬ 
suant  to  8  855.98  for  fulfilling  appeals  or 
corrections  for  erroneous  shares  which 
is  not  used  for  such  purpose,  or  under 
8  855.94. 

(c)  Filing  requests  for  additional 
acreage.  Requests  shall  be  filed  at  the 
county  ASCS  office  in  the  county  In 
which  the  farm  headquarters  is  located 
by  not  later  than  30  days  after  the  no¬ 
tice  of  share  determined  pursuant  to 
8  855.92  is  mailed  to  the  producer.  Late 
requests  filed  before  the  distribution  of 
unused  acreage  may  be  accepted  as 
timely  filed  if  the  county  committee  de¬ 
termines  that  the  operators  had  delayed 
filing  for  reasons  beyond  their  control. 
Other  late  requests  may  be  accepted 
prior  to  harvest  if  there  is  acreage  still 
available  after  filling  all  timely  filed 
requests. 

(d)  Priority  of  adjustments.  Unused 
acreage  determined  pursuant  to  para¬ 
graph  (b)  of  this  section  shall  be  used 
first  as  needed  to  increase  shares  as  pro¬ 
vided  in  8  855.94;  secondly,  to  adjust  the 
shares  of  less  than  300  acres  for  eligible 
old-producer  farms,  determined  pur¬ 
suant  to  8  855.92.  Such  share  shall  be  ad¬ 
justed  by  the  amount  requested,  but  not 
increased  above  300  acres.  If  the  acreage 
available  is  not  sufficient  to  permit  ad¬ 
justments  in  tlie  total  amount  needed  to 
increase  individual  shares  by  the  smaller 
of  the  requested  acreage  or  to  300  acres, 
such  acreage  shall  be  prorated  on  the 
basis  of  the  smaller  of  the  requested 
acreage  or  the  portion  of  the  acreage  re¬ 
quested  which  is  needed  to  increase 
shares  to  300  acres.  Any  acreage  remain¬ 
ing  shall  be  used  to  adjust  the  shares  of 
300  or  more  acres  for  eligible  old-pro¬ 
ducer  farms,  determined  pursuant  to 
8  855.92.  If  there  is  acreage  remaining 
after  adjusting  shares  of  300  or  more 
acres,  such  acreage  may  be  used  to  fur- 
tiier  adjust  shares  of  less  than  300  acres 
determined  pursuant  to  8  855.92. 

(e)  Increasing  shares.  Subject  to  the 
provisions  of  paragraph  (d)  of  this  sec¬ 
tion,  acreage  to  be  reallotted  pursuant  to 
paragraph  (f)  of  this  section  shall  be 
used  to  increase  the  shares  of  old-pro¬ 
ducer  farms  whereon  additional  acreage 
may  be  used  and  requests  have  been  filed 
pursuant  to  paragraph  (c)  of  this  sec¬ 
tion  by  considering  the  ability  of  the 


farm  operator  to  use  additional  acreage 
in  light  of  (1)  availability  and  suitability 
of  land.  (2)  availability  of  production 
and  marketing  facilities,  (3)  rotation 
practices,  and  (4)  maintenance  of  a 
proper  relationship  between  total  cane 
acreage  and  suitable  cropland. 

(f)  Method  for  reallocating  unused 
acreage.  Pursuant  to  the  provisions  of 
paragraph  (e)  of  this  sectirai,  unused 
acreage  determined  pursuant  to  para¬ 
graph  (b)  of  this  section,  shall  be  u^  to 
increase  shares  of  farms,  the  operators 
of  which  have  filed  requests  which  have 
been  accepted  pursuant  to  paragraph  (c) 
of  this  section.  The  Florida  State  Com¬ 
mittee  shall  determine  and  inform  the 
coimty  committees  of  increases  to  be 
made  in  the  share  for  each  farm. 

(g)  Limitations.  No  share  shall  be  in¬ 
creased  by  an  amount  in  excess  of  that 
requested  or  increased  to  cover  acreage 
which  was  previously  abandoned  regard¬ 
less  of  the  cause  of  such  abandonment. 

(h)  Reduction  in  shares.  If  the  county 
committee  determines  for  any  farm  that 
the  total  of  the  1973  crop  acreage  of  cane 
to  be  harvested  for  sugar  and  seed  and 
the  acreage  which  has  been  abandoned 
to  the  extent  of  fulfilling  at  least  the  re¬ 
quirements  set  forth  in  paragraphs  (a) 
and  (b)  of  8  845.4  of  this  chapter  is  less 
than  the  farm’s  1973  crop  share,  includ¬ 
ing  any  adjustment  made  pursuant  to 
this  section  or  8  855.98,  the  share  shall  be 
reduced  to  the  level  of  such  total  1973 
crop  acreage.  However,  a  share  shall  not 
be  reduced  if  the  county  committee  de¬ 
termines  that  the  failure  to  plant  such 
acreage  resulted  from  any  action  of  a 
processor  of  cane  denying  the  producer 
an  opportunity  to  market  cane  from  the 
imderplanted  acreage  of  the  share  de¬ 
termined  for  his  farm  pursuant  to 
8  855.92,  8  855.97.  including  any  adjust¬ 
ments  made  pursuant  to  8  855.98. 

§  855.97  Establishment  of  shares  for 
new-producer  farms. 

(a)  Acreage  available.  There  are  avail¬ 
able  3,000  acres  for  use  in  Florida  and 
3,000  acres  for  use  in  Louisiana  for  estab¬ 
lishing  shares  for  new-producer  farms. 

(b)  Filing  requests.  A  person  desiring 
a  share  for  a  new-producer  farm  shall 
file  a  request  at  the  local  county  ASCS 
office  not  later  than  September  15.  1972. 
Late  requests  may  be  accepted  as  timely 
filed  prior  to  the  establishment  of  shares 
for  new-producer  farms  if  the  State  com¬ 
mittee  determines  that  the  person 
delayed  filing  for  reasons  beyond  his  con¬ 
trol.  Other  late  requests  may  be  accepted 
if  there  is  acreage  still  available  after 
filling  all  timely  filed  requests. 

(c)  Rating  of  applicants.  Subject  to 
review  and  redetermination  by  the  State 
committee,  the  county  committee  shall 
rate  the  applicant  as  “qualified”  or  “not 
qualified”  to  utilize  a  new-producer  farm 
share  by  considering  (1)  the  availability 
and  suitability  of  land,  (2)  availability 
of  production  and  marketing  facilities, 
and  (3)  whether  the  land  on  which  cane 
will  be  grown  is  under  his  control  through 
ownership  or  lease  and  there  were  no  ac¬ 
credited  acres  on  such  land  in  any  of 
the  crop  years  1970,  1971,  or  1972,  and 
such  land  is  not  an  old-producer  farm; 


Provided,  That  no  applicant  will  be  rated 
as  “Qualified”  unless  the  county  com¬ 
mittee  determines  he  will  be  the  operator 
of  the  farm  as  defined  in  paragraph  (1) 
of  8  892.1  of  this  chapter  and  he  is  not 
the  operator  of  an  old-producer  farm. 

(d)  Size  of  share.  Each  share  shall  be 
300  acres,  or  a  lesser  acreage  if  requested, 
or  such  lesser  acreage  as  the  State  com¬ 
mittee  determines  if  either  the  county 
or  State  committee  determines  that  the 
available  cropland  will  not  support  a 
share  in  the  amount  requested. 

(e)  Establishing  shares.  The  State 
committee  shall  establish  a  share  for  the 
new-producer  farm  of  each  “qualified” 
applicant  if  the  acreage  provided  in  para¬ 
graph  (a)  of  this  section  is  sufficient  to 
establish  such  shares.  If  there  is  insuf¬ 
ficient  acreage,  the  selection  of  “quali¬ 
fied”  applicants  to  receive  shares  shall 
be  by  lot.  Each  drawing  shall  be  super¬ 
vised  by  a  representative  of  the  State 
committee.  Persons  included  in  a  draw¬ 
ing  shall  be  given  advance  notice  and  an 
opportunity  to  attend.  Names  (or  farm 
numbers)  shall  be  placed  in  a  container 
and  shall  be  indistinguishable  to  the  per¬ 
son  making  the  “draws.”  The  person  in 
charge  shall  announce  the  method  of 
selection  before  the  drawing. 

(f )  Use  of  set-aside.  All  acreage  avail¬ 
able  for  new-producers  shall  be  allotted 
to  qualified  applicants  if  there  are  suffi¬ 
cient  requests  for  such  acreage.  In  Flor¬ 
ida,  any  acreage  within  Uiat  provided  in 
paragraph  (a)  of  this  section  which  is 
not  requested  by  qualified  applicants 
shall  be  used  to  Increase  shares  of  old- 
producer  farms  piirsuant  to  8  855.96,  but 
such  acreage  may  not  be  used  for  this 
purpose  before  May  1,  1973. 

§  855.98  Appeals  or  corrections. 

There  are  available  100  acres  for  use 
in  Florida  and  150  acres  for  use  in  Lou¬ 
isiana  for  fulfilling  increases  in  shares 
resulting  from  appeals  or  for  making 
corrections  of  erroneous  shares.  After 
the  county  committe  has  acted  on  its  own 
initiative  or  on  a  request  for  reconsider¬ 
ation  of  the  establishment  of  a  share  for 
an  old-producer  farm  and  has  found  that 
such  share  was  in  error  because  of  the 
use  of  incorrect  data  or  misapplication 
of  these  regulations,  the  State  commit¬ 
tee,  upon  its  own  initiative  or  upon  ap¬ 
plication  of  the  operator,  may  within  the 
acreage  made  available  vinder  this  sec¬ 
tion  increase  the  share  for  such  farm  to 
a  level  so  as  to  give  effect  to  the  use  of 
correct  data  or  proper  application  of 
these  regulations.  Any  acreage  within 
that  made  available  which  is  not  used  for 
such  purposes  shall  be  used  to  increase 
shares  of  old-producer  farms  pursuant 
to  8  855.94.  In  Florida,  if  there  is  any 
acreage  remaining  it  should  be  used  to 
increase  shares  of  old-producer  farms 
pursuant  to  8  855.96. 

Statement  of  Bases  and  Considerations 

Sugar  Act  requirements.  The  provi¬ 
sions  with  respect  to  producer  compliance 
with  the  conditions  for  receiving  pay¬ 
ment.  the  basis  for  shares,  and  the  pro¬ 
tection  of  tenants  and  sharecroppers  are 
set  forth  in  sections  301  and  302  of  the 
act  (7  U.S.C.  1131,  1132). 
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General.  The  act  requii'es  that  shares 
be  established  for  farms  In  an  area  for  a 
given  crop  when  the  Secretary  deter¬ 
mines  that  production  will  be  greater 
than  the  quantity  needed  to  enable  the 
area  to  meet  the  quota  and  provide  a 
normal  carryover  inventory  as  estimated 
by  the  Secretary  for  such  area  for  the 
calendar  year  during  which  the  larger 
part  of  the  sugar  from  such  crop  nor¬ 
mally  would  be  marketed. 

Proportionate  shares  have  been  re¬ 
quired  in  the  Mainland  Cane  Sugar  Area 
for  the  last  eight  crops.  The  total  acre¬ 
age  allocated  last  October  to  the  two 
States  for  the  1972  crop  was  15  percent 
more  than  for  the  1971  crop.  In  April  of 
this  year  the  1972  crop  initial  allocations 
were  increased  by  5  percent,  giving  the 
area  a  total  acreage  12  percent  above 
the  record  acreage  planted  in  1964 — the 
last  year  of  imcontrolled  production. 

Sugar  production  from  the  1971  crop 
amounted  to  1,206,000  tons  which  was 
less  than  the  area’s  1971  marketing 
quota.  As  a  result,  the  effective  inven¬ 
tory  on  January  1,  1972,  of  867,000  tons 
was  about  52,000  tons  less  than  a  year 
earlier.  The  1972  crop  is  growing  on 
about  12  percent  more  acres  than  were 
planted  for  the  1971  crop. 

If  the  most  recent  estimate  by  the  in¬ 
dustry  is  attained,  production  from  the 

1972  crop  will  be  about  1,700,000  tons. 
Tniis  year’s  marketing  quota  for  the 
Mainland  Cane  Sugar  Area  is  1,643,000 
tons.  At  the  current  1972  crop  estimate 
of  1,700,000  tons,  the  estimated  effective 
inventory  on  January  1,  1973,  of  924,000 
tons  would  be  about  57,000  tons  larger 
than  a  year  earlier  and  would  amount  to 
about  58  percent  of  the  area’s  expected 
marketing  quota  for  the  following  year. 

In  the  absence  of  controls,  the  produc¬ 
tion  of  sugar  from  1973  crop  acreage 
could  exceed  the  quantity  needed  to  en¬ 
able  the  area  to  meet  its  quota  and  pro¬ 
vide  a  normal  carryover  inventory. 
Therefore,  a  restriction  of  1973  crop 
acreage  to  the  extent  provided  by  this 
regulation  is  necessary. 

Public  hearing.  An  informal  public 
hearing  was  held  in  New  Orleans,  La.,  on 
April  14,  1972,  to  obtain  the  views  and 
recommendations  of  interested  persons 
on  all  matters  relating  to  establishing 

1973  crop  shares.  Spokesmen  repre¬ 
senting  the  American  Sugar  Cane  League 
and  Louisiana  Farm  Bureau,  the  Florida 
Sugar  Cane  League,  a  Florida  association 
of  Independent  producers,  the  Florida 
Farm  Bureau,  and  a  producers’  coopera¬ 
tive  testified  at  the  hearing  on  this 
matter.  Briefs  were  submitted  after  the 
hearing  by  three  of  the  groups  repre¬ 
sented  at  the  hearing  and  by  an  inde¬ 
pendent  Florida  producer,  several  mem¬ 
bers  of  the  Louisiana  Congressional  Dele¬ 
gation,  and  the  Sugar  User’s  Group.  All 
of  the  views  and  recommendations  re¬ 
ceived  were  considered  before  formulat¬ 
ing  this  determination. 

Determination.  This  determination 
establishes  a  total  acreage  allocation  of 
697,155  acres  for  the  1973  crop,  an  in¬ 
crease  of  15  percent  over  the  initial  1972 
crop  allocation.  State  allocations  of 


276,352  acres  for  Florida  and  420,803 
acres  for  Louisiana  are  established.  In 
addition  to  the  allocation  for  Louisiana, 
a  reserve  of  20,000  acres  is  established  for 
use  in  offsetting  estimated  tmderplant- 
Ings  of  proportionate  share  acreage.  If 
plantings  in  Louisiana  exceed  420,803 
acres  in  1973,  an  adjustment  will  be  con¬ 
sidered  in  that  State’s  proportionate 
share  acreage  for  the  following  crop  if 
such  shares  are  required.  The  division 
of  acreage  between  the  two  States  con¬ 
tinues  to  be  on  the  basis  of  the  sugarcane 
acreage  planted  in  each  State  for  the 
1964  crop.  The  acreage  allocation  herein 
established  will  permit  orderly  expan¬ 
sion  of  sugarcane  production  and  at  the 
same  time  will  step  up  raw  sugar  output 
in  line  with  the  area’s  increased  quota 
as  provided  in  the  1971  amendments  to 
the  Sugar  Act. 

The  effect  of  this  determination  is  to 
assign  to  the  1973  crop  an  acreage  about 
21  percent  more  than  for  1964,  the  last 
unrestricted  crop.  The  increase  is  nearly 
5  percent  above  that  recommended  by 
Louisiana  and  about  the  same  as  that 
recommended  by  Florida.  Botli  States 
recommended  that  the  acreage  continue 
to  be  divided  between  them  on  the  basis 
of  the  sugarcane  acreage  in  each  State  in 
1964. 

Farm  bases  will  be  determined  iii  the 
same  general  manner  as  for  the  six  prior 
crops.  It  has  proven  equitable  and  has 
not  been  subject  to  criticism.  A  base 
will  be  the  larger  of  the  1972  crop  ac¬ 
credited  acreage  record  or  the  1972  crop 
original  share  if  the  farm  operator  uti¬ 
lized  less  than  such  share  but  at  least 
85  percent  of  such  share  or  was  pre¬ 
vented  from  utilizing  such  percentage  of 
the  share  for  reasons  beyond  his  con¬ 
trol,  Thus,  unless  an  operator  elected  to 
imderplant  his  farm’s  1972  crop  share 
by  more  than  15  percent,  the  base  for 
his  farm  will  not  be  less  than  the  farm’s 
original  1972  crop  share.  A  base  will 
also  be  determined  for  any  farm  for 
which  production  was  lost  or  reduced 
after  the  1969  crop  harvest  through  the 
transfer  of  acreage  to  any  agency  hav¬ 
ing  the  right  of  eminent  domain.  In  the 
past,  a  farm  base  was  established  at  the 
level  of  the  original  share  for  the  prior 
crop  if  the  farm  operator  planted  at 
least  90  percent  of  his  farm’s  current 
share.  ’This  percentage  has  been  lowered 
to  85  to  protect  those  growers  who  were 
not  in  a  position  to  utilize  the  5-percent 
increase  made  late  in  the  1972  crop  year. 

The  proportionate  share  for  all  old- 
producer  farms  will  be  computed  by  ap¬ 
plying  an  adjustment  factor  to  farm 
bases  to  keep  the  total  of  shares  within 
each  State  allocation. 

To  offset  estimated  underplantings  of 
proportionate  share  acreage  on  some 
fiirms  in  Louisiana,  20,000  acres  are 
made  available  within  that  State's  allo¬ 
cation  for  increasing  the  shares  of  old- 
producer  farms  on  which  additional 
acreage  can  be  utilized.  The.se  increases 
will  be  made  during  the  planting  season 
and  no  further  adjustment  in  shares 
would  be  made  to  compensate  for  unused 
acres.  Producers  desiring  additional 


acreages  must  file  a  request  for  such 
acreage  at  the  county  ofiOce  within  10 
days  after  their  notice  of  original  share 
is  mailed.  Should  the  actual  underplant¬ 
ings  differ  materially  from  the  acreage 
reserve,  consideration  will  be  given  to 
an  appropriate  adjustment  in  the  pro¬ 
portionate  share  determination  for  the 
following  crop,  if  shares  are  necessary. 
The  ability  of  farm  operators  to  use  addi¬ 
tional  acreage  will  be  closely  examined 
by  the  county  committees.  If  the  total 
of  the  requests,  as  modified,  exceeds  the 
20,000  acres  provided,  an  adjustment 
factor,  determined  on  the  basis  of  re¬ 
quests,  will  be  applied  to  the  reserve 
acreage. 

In  Florida,  reallotment  of  unused 
acres  again  will  be  permitted.  A  pri¬ 
ority  to  receive  reallotted  acres  has 
been  established.  Such  acreage  will  be 
used  first  to  increase  the  shares  of 
300  acres  or  less  and  for  which  addi¬ 
tional  acreages  are  requested.  Acreage 
so  allotted  to  a  farm  will  be  limited  to 
the  amoimt  needed  to  bring  the  total 
share  up  to  300  acres.  Since  new- 
producer  shares  may  be  established  at 
300  acres,  it  is  only  equitable  that  smaller 
old-producers  be  permitted  to  attain  this 
acreage  level.  If  any  acreage  remains 
after  the  allocation,  it  will  be  used  to 
increase  the  shares  for  larger  farms 
whereon  additional  acreages  are  desired 
and  can  be  used. 

New-producer  shares  will  be  estab¬ 
lished  at  300  acres  or  a  lesser  acreage 
if  requested.  The  larger  share  should 
ease  the  economic  difficulties  associated 
with  beginning  a  new  sugarcane  opera¬ 
tion.  Land  having  no  acreage  of  cane 
within  the  years  1970  through  1972  will 
be  classified  as  eligible  for  a  new- 
producer  share. 

Provisions  covering  requirements  for 
harvesting  within  the  farm  share,  dis¬ 
position  of  acreage  in  Excess  of  the  farm 
sliare,  protection  of  sharecroppers  and 
tenants  and  acquisition  of  farmland  by 
the  right  of  eminent  domain  are  now  in¬ 
cluded  in  the  general  conditional  pay¬ 
ments  provisions. 

The  1973  crop  sugarcane  acreage  re¬ 
sulting  from  this  regulation  should  pro¬ 
vide  a  quantity  of  sugarcane  which  will 
enable  the  area  to  meet  its  quota  under 
the  act  and  provide  a  normal  carryover 
Inventory. 

The  provisions  of  this  regulation  con¬ 
stitute  an  equitable  basis  for  establish¬ 
ing  shares  for  farms  in  the  area  for  the 
1973  crop  of  sugarcane. 

Accordingly,  I  hereby  find  and  con¬ 
clude  that  the  foregoing  regulation  will 
effectuate  the  applicable  provisions  of 
the  Sugar  Act  of  1948,  as  amended. 

Effective  date:  Date  of  publication  in 
the  Federal  Register  (8-24-72). 

Signed  in  Washington,  D.C.,  on  Au¬ 
gust  18,  1972. 

Glenn  A.  Weir, 
Acting  Administrator,  Agricul¬ 
tural  Stabilisation  and  Con¬ 
servation  Service. 

[FR  Doc.72-14415  Filed  8-23-72; 8: 56  am] 
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PART  859 — TEXAS  CANE  SUGAR 
PRODUCING  AREA 

Farm  Proportionate  Shares  Not 
Required  for  1973-Crop  Sugarcane 

Pursuant  to  the  provisicms  of  sectim 
302  of  the  Sugar  Act  of  1948,  as  amended, 
and  effective  upon  publication  in  the 
Federal  Register,  Chapter  Vin  of  Title 
7  of  the  Code  of  Federal  Regulations  is 
amended  by  adding  in  Part  859  of  Sub¬ 
chapter  G  the  following  section  pertain¬ 
ing  to  1973-crop  proportionate  shares. 

§  839.7  Proportionate  shares  for  the 
1973  crop  of  sugarcane  not  required. 

It  is  determined  for  the  1973  crop  of 
sugarcane  that,  in  the  absence  of  propor¬ 
tionate  shares,  the  production  of  sugar 
from  such  crop  will  not  be  greater  than 
the  quantity  needed  to  enable  the  area 
to  meet  its  quota  for  1974,  the  calendar 
year  during  which  the  larger  part  of  the 
sugar  from  such  crop  normally  will  be 
marketed,  and  provide  a  normal  carry¬ 
over  inventory.  Consequently,  propor¬ 
tionate  shares  will  not  be  in  effect  in  the 
Texas  Cane  Sugar  Producing  Area  for 
the  1973  crop. 

(Secs.  202,  301,  302,  403,  61  Stot.  924,  as 
amended.  929,  as  amended,  930,  as  amended, 
932;  7  n.8.C.  1112, 1131, 1132, 1163) 

Statement  of  Bases  and  Considerations 

Requirements  of  the  Act.  Section  302 
of  the  Sugar  Act,  as  amended,  provides, 
in  part,  that  the  Secretary  shall  de¬ 
termine  for  each  crop  year  whether  the 
production  of  sugar  from  any  crop  of 
sugarcane  will,  in  the  absence  of  pro¬ 
portionate  shares,  be  greater  than  the 
quantity  needed  to  enable  the  area  to 
meet  its  quota  and  provide  a  normal 
carryover  inventory,  as  estimated  by  the 
Secretary  for  such  area  for  the  calendar 
year  during  which  the  larger  part  of  the 
sugar  from  such  crop  normally  would  be 
marketed.  Such  determination  may  be 
made  only  after  due  notice  and  oppor¬ 
tunity  for  an  informal  public  hearing. 

Public  hearing.  In  accordance  with  the 
provisions  of  the  Act,  an  infoitnal  public 
hearing  was  held  in  Washington,  D.C., 
on  July  28, 1972.  Interested  persons  Vvrere 
invited  to  submit  views  and  recommen¬ 
dations  on  the  need  for  establishing  pro¬ 
portionate  shares  for  the  1973  crop  of 
sugarcane. 

A  written  statement  was  submitted  at 
the  hearing  on  behalf  of  the  Rio  Grande 
Valley  Sugar  Growers,  Inc.  The  growers 
recommended  that  proportionate  shares 
not  be  established  for  the  1973  crop  of 
Texas  sugarcane.  They  pointed  out  that 
there  will  be  no  carryover  inventory  on 
January  1,  1973,  in  view  of  the  fact  that 
the  1973  crop  will  be  the  first  crop  pro¬ 
duced  commercially  in  Texas.  The  grow¬ 
ers  also  stated  that  the  sugar  mill  cur¬ 
rently  under  construction  by  the  cor¬ 
poration  will  not  likely  be  in  operation 
prior  to  about  November  1, 1973.  No  other 
testimony  was  offered. 

Determination.  This  determination 
provides  that  proportionate  shares  will 
not  be  established  for  farms  in  the  Texas 
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Cane  Sugar  Producing  Area  for  the  1973 
crop  of  sugarcane. 

After  a  thorough  review  of  all  per¬ 
tinent  information,  it  is  clear  that  the 
production  of  sugar  from  the  1973  crop 
of  sugarcane  will  not,  in  the  absence 
of  proportionate  shares,  be  greater  than 
the  quantity  needed  to  enable  the  Texas 
Cane  Sugar  Producing  Area  to  meet  Its 
quota  and  provide  a  normal  carryover 
Inventory. 

Accordingly,  I  hereby  find  and  con¬ 
clude  that  the  foregoing  regulation  will 
effectuate  the  applicable  provisions  of 
the  Sugar  Act  of  1948,  as  amended. 

Effective  date:  Date  of  publication  in 
the  Federal  Register  (8-24-72). 

Signed  at  Washington,  D.C.,  on  Au¬ 
gust  18,  1972. 

Glenn  A.  Weir, 
Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

[PR  Doc.72-14414  Piled  8-23-72;8:56  am] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

[Valencia  Orange  Beg.  406] 

PART  908— VALENCIA  ORANGES 

GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908.706  Valencia  Orange  Regulation 
406. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valen¬ 
cia  oranges  grown  in  Arizona  and  desig¬ 
nated  part  of  California,  effective  imder 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es¬ 
tablished  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  It  is  hereby  further  foimd  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 


for  making  the  provisions  hereof  effec¬ 
tive  as  hereinafter  set  forth.  The  com¬ 
mittee  held  an  open  meeing  during  the 
current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in¬ 
formation  for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen¬ 
dation  of  the  committee,  and  informa¬ 
tion  concerning  such  provisions  and  ef¬ 
fective  time  has  been  disseminated 
among  handlers  of  such  Valencia 
oranges;  it  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  August  22,  1972. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  Valencia  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  August 
25,  1972,  through  August  31,  1972,  are 
hereby  fixed  as  follows: 

(1)  District  1:  294,000  cartons; 

(ii)  District  2:  306,000  cartons; 

(iii)  District  3 :  20,000  cartons. 

(2)  As  used  in  this  section,  “handler”, 
“District  1”,  “District  2”,  “District  3”, 
and  “carton”  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  UJ3.C. 
601-674) 

Dated:  August  23, 1972. 

Charles  R.  Brader, 
Acting  Deputy  Director.  Fruit 
and  Vegetable  Division,  Ag¬ 
ricultural  Marketing  Service. 

[FR  Doc.72-14553  Filed  8-23-72;  11:25  am] 


PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Prorate  Bases  and  Allotments 

Notice  was  published  in  the  Federal 
Register  on  July  20, 1972  (37  F.R.  14391) , 
that  the  Department  was  giving  con¬ 
sideration  to  proposed  amendment  of 
§  910.153  of  the  rules  and  regulations 
(Subpart — Rules  and  Regulations;  7 
CFR  910.100-910.180)  currently  effective 
pursuant  to  the  applicable  provisions  of 
the  marketing  agreement,  as  amended, 
and  Order  No.  910,  as  amended  (7  CFR 
Part  910),  which  regulate  the  handling 
of  fresh  lemons  grown  in  Arizona  and 
designated  part  of  California,  hereinaf¬ 
ter  referred  to  cidlectively  as  the  “order.” 
This  is  a  regulatory  program  effective 
under  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601-674). 
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The  amendment  of  said  rules  and  reg¬ 
ulations  was  imanlmously  recommended 
by  the  Lemon  Administrative  Committee, 
established  under  said  order  as  the  agen¬ 
cy  to  administer  the  terms  and  provi¬ 
sions  thereof.  Said  notice  allowed  in¬ 
terested  persons  10  days  in  which  to  sub¬ 
mit  written  data,  views,  or  arguments  for 
consideration  in  connection  with  the  pro¬ 
posed  amendment.  None  were  received. 

The  first  amendment  changes  subpar¬ 
agraph  (4)  of  §  910.153(a)  Application 
for  a  prorate  base  and  allotment  by  in¬ 
cluding  “and  the  proposed  picking  sched¬ 
ule”  in  the  reporting  requirements  of  the 
subparagraph.  The  information  obtained 
pursuant  to  these  provisions  forms  the 
basis  upon  which  the  committee  makes 
decisions  regarding  the  computation  of 
prorate  base  and  granting  allotment. 
The  availability  of  “picking  schedule” 
information  will  be  necessary  in  con¬ 
nection  with  operations  under  the 
amended  provisions  of  (1)  §  910.153(a) 
(6) — longer  or  shorter  individual  prorate 
base  period;  (2)  §  910.153(e)  (3) — estab¬ 
lishment  of  individual  handler's  seasonal 
midweek  for  purposes  of  adjusting  aver¬ 
age  weekly  picks;  and  (3)  §  910.153(e) 
(5) — repayment  of  upward  adjustment 
of  weekly  picks. 

The  second  amendment  changes  sub- 
paragraph  (6)  of  §  910.153(a)  by  adding 
a  new  second  sentence  containing  the  re¬ 
vised  provisions  of  the  existing  third  sen¬ 
tence  which  is  deleted.  The  change  in¬ 
volves  primarily  the  handlers  in  Dis¬ 
tricts  1  and  3  by  specifying  that  any  such 
handler  desiring  to  have  a  prorate  base 
period  longer  or  shorter  than  that  spec¬ 
ified  in  the  order  for  the  applicable  dis¬ 
trict  must  submit  an  application  to  the 
committee  not  less  than  3  weeks  prior  to 
picking  or  receiving  lemons,. other  than 
off-bloom  lemons.  Currently,  handlers  in 
all  districts  are  required  to  submit  such 
requests  at  the  time  of  application  for 
prorate  base,  i.e.,  about  3  weeks  before 
the  beginning  of  each  fiscal  year 
(August  1).  District  2  handlers  would 
still  be  required  to  submit  requests  for 
adjusted  prorate  base  periods  at  the  time 
of  submitting  their  applications  for  pro¬ 
rate  base  and  allotment.  Individual  han¬ 
dlers  in  Districts  1  and  3  begin  to  pick 
and  receive  lemons  later  in  the  calendar 
year  and  on  varying  dates.  Under  the 
amendment  they  will  not  be  required  to 
decide  upon  the  length  of  their  prorate 
base  period  (for  purposes  of  computing 
average  weekly  picks)  so  far  in  advance 
of  maturation  and  harvest  of  the  fruit. 

The  third  amendment  changes  5  910.- 
153(c)  Average  weekly  pick  computation 
by  adding  provisions  that  change  the 
manner  of  computing  average  weekly 
picks  for  handlers  in  Districts  1  and  3. 
Under  the  order  provisions  of  §  910.53(d) 
(2)  a  special  computation  of  average 
weekly  picks  is  made  for  handlers  in 
those  districts.  Order  operations  have 
shown  that  such  handlers  who  completed 
seasonal  operations  within  the  length  of 
the  applicable  prorate  base  period,  or 
sooner,  received  plsproportionately  large 
prorate  base  and  allotments  when  such 
were  computed  as  a  percentage  of  their 
total  available  lemons.  Under  the  amend¬ 


ment  the  computation  of  average  weekly 
picks  will  be  revised  downward  for 
handlers  whose  seasonal  operations  were 
of  relatively  short  duration  so  that  their 
prorate  base  (as  a  percentage  of  picks) 
should  approximate  the  prorate  base 
computed  for  handlers  who  operate  diir- 
ing  the  whole  season. 

The  fourth  amendment  deletes  the  last 
sentence  in  S  910.153(e)  (3)  Granting  of 
upward  adjustments  for  Districts  1  and  3 
applicants  and  inserts  in  lieu  thereof  cer¬ 
tain  new  provisions  for  establishing  the 
middle  week  of  the  season  for  any  Dis¬ 
tricts  1  or  3  handler  who  receives  an  up¬ 
ward  adjustment  in  his  average  weekly 
picks.  In  such  cases  a  middle  week  is  es¬ 
tablished,  by  the  committee,  as  an  ending 
date  for  the  upward  adjustments  and  the 
beginning  of  repayment  of  such  adjust¬ 
ments.  The  foreknowledge  of  their  middle 
week  also  serves  as  a  guideline  to  any 
handlers  involved  by  helping  them  plan 
repayment  of  said  upward  adjustments 
through  appropriate  scheduling  of  their 
weekly  picking  and  delivery  operations 
during  the  last  half  of  their  seasonal 
operations. 

The  new  provisions  include  and  de¬ 
scribe  considerations,  other  than  the  past 
3  years  of  picking  performance,  that  the 
committee  may  use  as  a  basis  for  estab¬ 
lishing  a  middle  week  more  representa¬ 
tive  of  a  requesting  handler’s  anticipated 
seasonal  picking  schedule.  (Current  inclu¬ 
sion  of  the  3-year  picking  pattern  would 
be  retained  as  a  possible  basis  of  consid¬ 
eration  for  establishing  the  middle  week 
for  handlers.  Order  operations  have 
shown  that  the  present  method  of  estab¬ 
lishing  the  middle  week  for  many 
handlers  does  not  make  adequate  provi¬ 
sions  for  the  fact  that  they  are  still  earn¬ 
ing  allotment  after  their  picking  opera¬ 
tions  are  finished.  Consequently,  this 
amendment  aims  to  (1)  reduce  the  re¬ 
sulting  forfeiture  of  allotment  and  (2) 
reduce  the  necessity  for  another  alterna¬ 
tive — large  amounts  of  interdistrict  allot¬ 
ment  loans  and  repayments. 

The  fifth  amendment  designates  the 
existing  provisions  of  5  910.153(e)(5) 
Repayment  of  upward  adjustments  as 
subdivision  (i)  thereof  and  adds  new 
subdivisions  (ii)  and  (iii).  The  new  sub¬ 
divisions  contain  provisions  giving  han¬ 
dlers  in  Districts  1  and  3  longer  periods 
for  repayment  of  upward  adjustments  in 
average  weekly  picks.  Order  provisions 
of  5  910.53(f)(1)  specify  that  such  up¬ 
ward  adjustments  may  be  granted  for 
periods  up  to  8  weeks  prior  to  the  middle 
week  of  the  season.  Conversely,  the  pres¬ 
ent  provisions  of  5  910.153(e)  (5)  specify 
that  repayment  of  such  adjustment  in  all 
districts  shall  be  in  the  same  quantity 
and  the  same  order  as  the  upward  ad¬ 
justments  were  granted.  Order  opera¬ 
tions  have  shown  that  handlers  are 
reluctant  to  request  upward  adjustment 
of  average  weekly  picks  which  would 
have  to  be  repaid  considerably  sooner 
than  the  end  of  picking  because  the 
remaining  weekly  picks  are  not  avail¬ 
able  to  repay  the  upward  adjustment 
in  such  instances.  Another  undesirable 
consequence  of  current  repayment  re¬ 
quirements  is  the  reduction  of  weekly 


allotments  to  the  repaying  handlers  dtir- 
ing  a  period  w4ien  their  lemons  are  in 
satisfactory  condition  for  the  fresh  mar¬ 
ket  followed  by  larger  allotments  for 
less  desirable  lemons  after  repayments 
are  C(mipleted.  Said  experience  has  fur¬ 
ther  shown  that  a  substantial  portion  of 
the  repayments  were  concentrated  with¬ 
in  a  2-week  to  3-week  period  which  ac¬ 
tions  do  not  contribute  to  the  orderly 
marketing  of  lemons.  Handlers  still  will 
be  required  to  make  repayments  during 
consecutive  weeks  and  to  accelerate  re¬ 
payments  when  the  committee  deems 
such  acceleration  necessary  to  assure  full 
repayment.  The  amendment  thus  allows 
considerably  more  flexibility  in  schedul¬ 
ing  repayment  requirements  if  a  re¬ 
questing  handler  can  demonstrate  to 
the  committee  that  he  has  suflQcient  re¬ 
maining  picks  (weekly  pick  averages) 
to  assure  repayment  of  his  upward 
adjustments. 

The  amendment  reflects  the  commit¬ 
tee’s  evaluation  of  industry  operations 
during  the  1971-72  fiscal  year  under  the 
current  provisions  of  paragraphs  (a), 
(c) ,  and  (e)  of  5  910.153  and  its  recom¬ 
mendations  for  amendments  that  will 
contribute  to  more  effective  operation  of 
the  order  and  the  most  equitable  treat¬ 
ment  of  handlers  under  the  order. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  it  is  hereby  found  that  amend¬ 
ment  of  said  rules  and  regulations,  as 
hereinafter  set  forth,  is  in  accordance 
with  the  amended  order  and  will  tend  to 
effectuate  the  declared  policy  of  the  act. 
Said  amendment  is  hereby  approved. 

The  provisions  of  paragraphs  (a)(4), 
(6),  (c),  (e)(3),  and  (5)  of  5  910.153 
are  revised  to  read  as  follows: 

§  910.153  Prorate  bases  and  allotments. 

(а)  *  *  * 

(4)  The  estimated  production  and  the 
proposed  picking  schedule  of  lemons  for 
the  current  season  which  the  applicant 
owns  or  controls,  and  the  bearing  and 
nonbearing  acreage  of  such  lemons,  in¬ 
cluding  the  acreage  and  number  of  trees 
planted  to  lemons  during  the  preceding 
fiscal  year,  and  the  acreage  and  number 
of  trees  taken  out  of  production  during 
such  fiscal  year. 

•  •  *  •  * 

(б)  If  a  handler  desires  a  prorate  base 
period  different  than  that  generally  pre¬ 
vailing  in  the  district  in  which  the  lemons 
are  produced  as  provided  in  5  910.53(g) 
he  shall  so  specify  and  present  informa¬ 
tion  showing  how  his  operations  with  re¬ 
spect  to  such  lemons  are  substantially 
different  than  those  generally  prevailing 
in  such  district,  including  differences  in: 
(i)  Production,  such  as  the  time  when 
lemons  under  his  control  are  mature  and 
ready  to  harvest:  (il)  storage,  such  as  the 
capacity  and  type  of  his  storage  facilities; 
and  (iii)  marketing  practices,  such  as  the 
interval  of  time  between  harvesting  and 
marketing  of  lemons.  In  the  case  of  Dis¬ 
trict  2,  requests  for  such  adjustment  must 
be  at  the  time  the  handler  submits  his 
application  for  a  prorate  base  and  allot¬ 
ment,  and  in  the  case  of  Districts  1  and  3, 
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requests  must  be  made  3  weeks  prior  to 
the  time  the  handler  first  picks  and 
delivers  lemons,  other  than  off -bloom 
lemons  covered  by  S  916.61a.  Based  upon 
such  information  and  information  other¬ 
wise  available,  the  committee  shall  deter¬ 
mine  the  extent  to  which  the  handler 
should  be  granted  a  different  prorate 
base  period  and  notify  the  handler  of  its 
determination. 

«  •  •  •  • 

(c)  Average  weekly  pick  computation. 
Average  w'eekly  picks  shall  be  computed 
pursuant  to  §  910.53  as  adjusted  by  the 
provisions  of  paragraphs  (a)(6),  (d), 
and  (e)  of  this  §  910.153  except  that  for 
any  handler  of  lemons  produced  in  Dis¬ 
trict  1  or  3  the  provisions  of  §  910.53(d) 
(2)  are  modified  as  follows  pursuant  to 
§  910.53(h): 

(1)  For  the  initial  number  of  con¬ 
secutive  weeks  after  the  beginning  of 
such  handler’s  new  season,  equal  to  the 
niunber  of  weeks  in  the  applicable  pro¬ 
rate  base  period  or  as  such  base  period 
has  been  modified  pursuant  to  paragraph 

(a)  (6)  of  this  section,  the  average  weekly 
pick  computed  for  the  first  week  of  picks 
and  succeeding  weeks  shall  be  computed 
as  follows: 

(1)  The  total  quantity  picked  and 
delivered  to  the  handler  in  the  first  week 
divided  by  1  week  less  than  the  number 
of  weeks  in  the  prorate  base  period  multi¬ 
plied  by  one-half  the  niunber  of  weeks  as 
determined  by  the  committee  that  the 
lemons  will  be  substantially  picked  and 
delivered  to  the  handler  but  not  to  ex¬ 
ceed  1  week  less  than  the  number  of 
weeks  in  the  prorate  base  period. 

(ii)  The  total  quantity  picked  and  de¬ 
livered  to  the  handler  in  the  first  and 
second  weeks  divided  by  2  and  then  di¬ 
vided  by  1  week  less  than  the  number 
of  weeks  in  the  prorate  base  period 
multiplied  by  V2  the  number  of  weeks 
as  determined  by  the  committee  that 
lemons  will  be  substantially  picked  and 
delivered  to  the  handler  but  not  to  ex¬ 
ceed  1  week  less  than  the  number  of 
weeks  in  the  prorate  base  period. 

(iii)  The  toifal  quantity  picked  and 
delivered  to  the  handler  in  the  first  3 
weeks  and  succeeding  weeks  (until  the 
tot^  number  of  the  most  recent  weeks 
equals  the  total  number  of  weeks  in  such 
handler’s  applicable  prorate  base  period) 
divided  by  the  total  weeks  of  picks  and 
deliveries  so  included  and  then  divided 
by  1  week  less  than  the  number  of  weeks 
in  the  prorate  base  period  for  the  dis¬ 
trict  and  multiplied  by  V2  the  number  of 
weeks,  as  determined  by  the  committee, 
that  lemons  will  be  substantially  picked 
and  delivered  to  the  handler  but  not  to 
exceed  1  week  less  than  the  number  of 
weeks  in  the  prorate  base  period  for  the 
district. 

(2)  On  the  basis  of  the  computation 
of  the  handler’s  average  weekly  pick,  the 
committee  shall  fix  a  prorate  base  for 
each  handler  who  Is  entitled  thereto. 
Each  such  prorate  base  shall  represent 
the  ratio  between  the  average  weekly 


pick  for  each  applicant  handler  and  the 
total  of  such  average  weekly  picks  for 
all  applicant  handlers. 

•  •  •  •  • 

(e)  •  •  • 

(3)  Granting  of  upward  adjustment 
for  Districts  1  and  3  applicants.  Upon 
receiving  a  duly  filed  application  for  an 
upward  adjustment  by  a  District  1  or  3 
handler  pursuant  to  §  910.53(f)  (1)  the 
committee  shall  adjust  the  average 
weekly  pick  of  such  handler  by  increas¬ 
ing  such  picks  in  the  amount  requested, 
but  not  in  excess  of  50  percent  of  his 
average  weekly  pick.  Such  adjustment 
may  be  granted  for  any  1  or  more  weeks 
(not  exceeding  eight)  during  the  period 
beginning  with  the  first  week  of  the 
initial  prorate  b^e  period  of  a  season 
for  which  tbe  handler’s  average  weekly 
pick  is  computed  and  ending  not  later 
than  the  middle  week  of  such  handler’s 
picking  season.  The  committee  shall  de¬ 
termine  such  middle  week,  to  the  extent 
practicable,  on  the  basis  of  the  han¬ 
dler’s  performance  for  the  last  3  fiscal 
years  except  where  such  handler’s  an¬ 
ticipated  picking  pattern  for  the  current 
fiscal  year  is  substantially  different  than 
his  historical  performance,  in  which  case 
the  committee  may  establish  a  middle 
week  on  the  basis  of  some  other  time 
period  deemed  by  the  committee  to  be 
more  representative  of  such  handler’s 
anticipated  picking  pattern  for  the  cur¬ 
rent  fiscal  year. 

♦  ♦  ♦  ♦  ♦  - 

(5)  Repayment  of  upward  adjust¬ 
ments.  *  *  * 

(ii)  District  1  and  District  3  handlers 
who  deem  it  impracticable  to  repay  up¬ 
ward  adjustments  in  8  consecutive 
weeks  commencing  with  the  week  fol¬ 
lowing  their  middle  week  as  provided 
in  subdivision  (i)  of  this  subparagraph 
may  apply  to  the  committee  for  a  dif¬ 
ferent  repayment  schedule.  Applications 
for  different  repayment  schedules  must 
be  filed  with  the  committee  on  LAC 
Form  lOlB  in  accordance  with  §  910.106 

(b)  not  later  than  3  weeks  prior  to  the 
week  during  which  such  repayments 
would  commence.  LAC  Form  lOlB  shall 
contain  the  following  information: 

(a)  The  name  and  address  of  the  ap¬ 
plicant; 

(b)  ’The  applicant’s  anticipated  pick¬ 
ing  program  for  the  balance  of  the  sea¬ 
son,  including  the  applicant’s  estimate 
as  to  the  number  of  field  boxes  of  lemons 
remaining  to  be  picked  and  delivered; 

(c)  The  applicant’s  middle  week  and 
the  week  when  the  applicant  will  sub¬ 
stantially  complete  picking  and  deliver¬ 
ing  lemons; 

(d)  'The  reasons  why  it  would  be  im¬ 
practicable  for  the  applicant  to  make  re¬ 
payment  of  anticipated  upward  adjust¬ 
ments  as  provided  in  subdivision  (1)  of 
this  subparagraph,  and 

(e)  The  applicant’s  requested  repsty- 
ment  schedule  in  terms  of  the  weeks  of 


picking  and  delivering  lemons  and  of 
the  amount  of  weekly  repayments. 

(ill)  Based  up<«i  the  information  con¬ 
tained  in  LAC  Form  lOlB  and  such 
other  information  as  the  committee 
deems  pertinent,  the  committee  shall  act 
upon  such  application  and  may  grant 
the  repayment  schedule  requested.  The 
committ^  shall  normally  require  repay¬ 
ment  by  the  end  of  the  week  when  the 
applicant  substantially  completes  his 
last  picks  and  deliveries  of  lemons  for 
the  season  but  may,  in  exceptional  cases 
where  it  deems  circumstances  require 
and  it  is  determined  that  the  applicant 
will  carry  forward  suflBcient  credit  for 
picks  and  deliveries,  extend  the  repay¬ 
ment  schedule  beyond  such  time.  Han¬ 
dlers  shall  be  promptly  notified  of  the 
committee’s  action. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  August  18,  1972,  to  become  ef¬ 
fective  upon  publication  in  the  Federal 
Register  (8-24-72). 

Floyd  F.  Hedlvnd, 
Director,  Fruit  and  Vegetable 
Division.  Agricultural  Mar¬ 
keting  Service. 

[FR  Doc.72-14291  TUed  8-23-72;8:45  am] 

Chapter  XIV — Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES.  AND 
OTHER  OPERATIONS 

[CCC  Grain  Price  Support  Regs.,  1972  Crop 
Rice  Supplement,  Arndt.  1] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1972  Crop  Rice  Loan  and 
Purchase  Program 

Basic  Support  Rates 

’The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation,  and  pub¬ 
lished  in  37  F.R.  7875,  which  set  forth 
specific  requirements  with  respect  to 
price  support  for  the  1972  crop  of  rice 
are  hereby  amended  to  conform  with  the 
new  AMS  grading  standai-ds  in  which 
“head  rice’’  is  deleted  and  milling  yields 
are  expressed  on  the  basis  of  whole  ker¬ 
nels  and  total  milled  rice  and  to  change 
the  value  factors  for  whole  kernel  rice 
and  broken  rice.  It  is  impracticable  to  fol¬ 
low  the  notice  of  proposed  rule  making 
procedure  with  respect  to  this  amend¬ 
ment  because  1972-crop  rice  is  being  har¬ 
vested  and  it  is  essential  that  the  rates 
provided  in  this  subpart  be  put  into  effect 
with  respect  to  such  rice  on  the  earliest 
possible  date. 

Paragraph  (a)  of  §  1425.328  is  hereby 
amended  to  ccmform  to  the  new  AMS 
grading  standards  and  to  increase  the 
value  factors  for  all  classes  of  whole 
kernel  rice  and  for  broken  rice.  The 
amended  paragraph  (a)  reads  as  follows: 
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§  1421.328  Loan  and  purchase  rates. 

•  •  •  •  • 

(a)  Basic  rates.  The  basic  rate  per  100 
pounds  of  rice  shall  be  computed  as  fol¬ 
lows:  Multiply  the  yield  (in  pounds  per 
hundredweight)  of  whole  kernel  rice  by 
the  applicable  value  factor  for  whole 
kernel  rice  (as  shown  in  the  table  below 
according  to  class) ,  and  round  the  result 
to  the  nearest  htmdredth.  Similarly,  mul¬ 
tiply  the  difference  between  the  total 
yield  (in  potmds  per  hundredweight) 
and  the  whole  kernel  rice  by  the  appli¬ 
cable  value  factor  for  broken  rice  and 
round  the  result  to  the  nearest  him- 
dredth.  Add  the  results  (as  rounded)  of 
these  two  computations  to  obtain  the 
basic  loan  or  purchase  rate  per  100 
poimds  of  rice  and  express  such  rate  in 
dollars  and  cents. 

Valve  Factors  for  Whole  Kernel  and  Broken 

UlCE 


Whole 

Rough  rice  class  kernel  Broken  rice 

rice 


Long  grains . .  8. 89  4.48 

Medium  grains .  8. 39  4. 48 

Short  eiaiiis .  8. 39  4. 48 


•  •  •  •  • 


(Sec.  4,  62  Stat,  1070,  as  amended;  16  UB.C. 
714b.  Interpret  or  apply  sec.  5,  62  Stat.  1072, 
secs.  101,  401,  62  Stat.  1051,  as  amended  1054, 
sec.  302,  72  Stat.  988;  15  U.S.C.  714c,  7  U.S.C. 
1421,  1441) 

Effective  date:  Upon  publication  in  the 
Federal  Register  (8-24-72). 

Signed  at  Washington,  D.C.,  on  Au¬ 
gust  18,  1972. 

Glenn  A.  Weir, 

Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 
|FR  Doc.72-14416  Filed  8-23-72:8:56  am] 


Chapter  XVIII — Farmers  Home  Ad¬ 
ministration,  Department  of  Agricul¬ 
ture 

SUBCHAPTER  A — GENERAL  REGULATIONS 
[FHA  Instruction  426.1] 

PART  1806— REAL  PROPERTY 
INSURANCE 

Miscellaneous  Amendment 

Paragraphs  (a)  and  (e)  of  §  1806.1, 
Part  1806,  Title  7,  Code  of  Federal  Regu¬ 
lations  (35  F.R.  17238)  are  amended  as 
follows: 

1.  Section  1806.1(a)  is  amended  to  in¬ 
clude  Rural  Cooperative  Housing  and 
Recreation  loans  with  those  types  of 
loans  for  which  Insurance  will  be  ob¬ 
tained  in  order  to  secure  the  interest  of 
the  Farmers  Home  Administration. 

2.  Section  1806.1(e)  is  amended  to 
provide  for  the  use  of  Form  FHA  426-1, 
“Valuation  of  Buildings,”  in  cases  where 
no  real  estate  appraisal  is  required  or 
the  appraisal  report  does  not  Indicate  the 
minimum  insurance  coverage. 

As  amended,  the  revised  paragraphs  (a) 
and  (e)  of  §  1806.1  will  read  as  follows: 
§  1806.1  General. 

(a)  Authority.  This  part  prescribes  the 
authorizations,  methods,  and  procedures 
to  be  followed  in  obtaining  and  servicing 
property  insurance  on  buildings  on 
owned  or  leased  land  securing  the  inter¬ 
est  of  the  Farmers  Home  Administration 
(FHA)  in  connection  with  farm  owner¬ 
ship  (FO),  rural  housing  (RH),  labor 
housing  (LH),  rural  rental  housing 
(RRH),  niral  cooperative  housing 


(RCH) ,  recreation  loans  (RL) ,  other  real 
estate  (ORE),  soil  and  water  (SW),  tim¬ 
ber  development  (TD) ,  and  land  conser¬ 
vation  and  development  (LCD)  loans. 

•  •  •  •  • 

(e)  Use  of  Form  FHA  426-1.  “Valua¬ 
tion  of  Buildings."  The  minimum  insur¬ 
ance  required  will  be  indicated  in  the  ap¬ 
praisal  report  by  the  employee  who 
makes  the  appraisal  of  property  that  in¬ 
cludes  insurable  buildings.  In  the  case 
where  no  real  estate  appraisal  is  required 
or  the  appraisal  report  does  not  indicate 
the  minimum  insurance  coverage,  Form 
FHA  426-1  will  be  prepared  by  the  coimty 
supervisor.  Revaluation  of  the  buildings 
will  not  be  done  on  appraisal  reports; 
however,  when  new  buildings  are  con¬ 
structed  or  values  increase  or  decrease 
materially  and  revaluation  is  necessary 
to  properly  reflect  the  buildings  security 
interest  of  the  FHA,  the  county  super¬ 
visor  will  prepare  or  revise  Form  FHA 
426-1  as  appropriate.  Changes  made  on 
an  existing  Form  FHA  426-1  will  be  dated 
and  initialed.  The  reason  for  any  dele¬ 
tion  will  be  noted  on  the  form. 

(Sec.  339,  75  Stat.  318.  7  U.S.C.  1989;  see. 
510,  63  Stat.  437,  42  U.S.C.  1480;  sec.  4,  64 
Stat.  100,  40  U.S.C.  442;  sec.  301,  80  Stat.  379, 
5  U.S.C.  301;  Order  of  Act.  Secretary  of  Agri¬ 
culture,  36  FJt.  21529;  Order  of  Assistant 
Secretary  of  Agriculture  for  Rural  Develop¬ 
ment  and  Conservation,  36  F.R.  21529) 

bated:  August  10, 1972. 

Darrel  A.  Dunn, 

Acting  Administrator, 
Farmers  Home  Administration. 

(FR  Doc.72-14417  Filed  8-23-72:8:56  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  52  1 
INSPECTION  BY  VARIABLES 
Proposed  U.S.  Standards  ^ 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Agriculture  is  considering 
the  issuance  of  U.S.  Standards  for  In¬ 
spection  by  Variables.  This  new  standard 
would  be  issued  under  authority  of  the 
Agricultural  Marketing  Act  of  1946  (sec. 
205,  60  Stat.  1090,  as  amended,  7  U,S.C. 
1624),  which  provides  for  the  issuance 
of  official  standards  for  the  efficient  and 
uniform  implementation  of  an  inspection 
program. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  prc^xsal  should  file  the 
same  in  duplicate  not  later  than  IDecem- 
ber  31,  1972,  with  the  Hearing  Clerk,  U.S. 
Department  of  Agfriculture,  Room  112, 
Administration  Building,  Washington. 
D.C.  20250.  All  written  submittals  made 
pursuant  to  this  notice  will  be  available 
for  public  review  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
horns  (7  CFR  1.27(b)). 

Statement  of  consideration  leading  to 
the  proposal.  These  standards  are  pro¬ 
posed  to  formalize  a  procedure  that  has 
been  in  use  by  the  Department  on  an 
administrative  basis  since  1960.  The  pro¬ 
cedures  provided  in  the  proposed 
standards  are  currently  known  as  the 
•‘Variables  Control  Chart  Plan’’  which  is 
a  statistical  procedure  for  use  during  pro¬ 
duction  of  processed  fruits  and  vegetables 
to  determine  compliance  of  a  measurable 
quality  characteristic  (variable). 

As  is  the  case  with  the  Variables  Con¬ 
trol  Chart  Plan  the  proposed  standards 
would  be  used  as  an  optional  procedure 
to  determine  compliance  with  require¬ 
ments  for  fill  of  container  with  respect 
to  the  fruit  or  vegetable  ingredient  b^d 
on  the  in-going  weight  of  such  ingre¬ 
dient.  They  may  also,  however,  be  used 
to  determine  compliance  with  require¬ 
ments  of  any  other  variable. 

Most  current  grade  standards  for  can¬ 
ned  fruits  and  vegetables  incorporate  a 
method  based  on  the  drained  weight  of 
the  finished  product.  This  method  does 
not  provide  an  adequate  means  of  process 
control.  The  prc^xtsed  standards  for  in¬ 
spection  by  variables  would  provide  a 
standard  procedure  to  aid  fruit  and  vege¬ 
table  canners  to  statistically  control  the 
filling  process. 


'  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  or  with  i^plicable  State 
laws  and  regulations. 


The  values  representing  the  various 
specification  limits  required  for  the  ap¬ 
plication  of  these  standards  are  not  in¬ 
cluded  herein,  but  may  be  prescribed  in 
a  specification,  grade  standard,  or  other 
document  under  which  inspection  is  to 
be  performed. 

The  proposed  standards  are  as  follows: 

Purpose,  Options.  Requirements 


Sec. 

52.201 

52.202 
52  203 

Purpose. 

Options. 

R^uirements  for  application. 

Definitions 

52.204 

Definitions. 

Records 

32.205 

Records. 

Procedure 

52.206 

52.207 

52.208 

52.209 

Sampling. 

Measurements,  calculations,  and 
recording  data. 

Application  of  sampling  allowance. 
Acceptance  and  rejection  criteria. 

Sampling  Allowance  Chart 

52.210 

Sampling  allowance  chart. 

Authority  :  The  provisions  of  this  subpart 
issued  under  the  Agricultural  Marketing 
Act  of  1946,  sec.  206,  60  Stat.  1090,  as 
amended,  7  U.S.C.  1624. 

Purpose,  Options,  Requirements 

§.>2.201  l'iir|M>i>e. 

The  purpose  of  these  standards  is  to: 

ta)  Elesignate  and  define  symbois  and 
terminology  associated  with  statistical 
quality  control; 

<b>  Prescribe  a  procedure  for  collect¬ 
ing  and  recording  data  that  is  adaptable 
to  use  for  statistical  quality  control;  and 

( c  >  Provide  a  statistical  procedure  for 
determining  compliance  of  a  variable, 
which  may  be  any  measurable  product 
characteristic,  with  a  specified  require¬ 
ment. 

§  i>2.202  Opiiuiis. 

These  standards  provide  for  three 
options,  any  one  of  which  may  be  ap¬ 
plied  to  determine  compliance  of  a  varia¬ 
ble.  These  options  are  based  on  proce¬ 
dures  employing  the  use  of: 

(a)  Conventional  averages: 

(b)  The  median:  or 

<c>  Moving  averages. 

§  52.20.3  Kpqiiiromrnls  for  applirution. 

These  standards  are  written  in  gen¬ 
eral  terms  to  be  applied  to  any  variable. 
Therefore,  in  order  to  use  these  stand¬ 
ards  it  will  be  necessary  to  predetermine: 

(a)  The  sampling  allowance  code; 

(b)  The  sampling  frequency: 

(c)  The  values  for: 

(1)  Specified  averages; 

(2)  Warning  limits; 

(3)  Reject  limits;  and 

(4)  Maximum  range,  when  requested. 


Definitions 
§  52.204  Definitions. 

Statistical  and  inspection  symbols  and 
terms  and  their  respective  defhiitions 
which  are  pertinent  to  the  understanding 
and  applicaticHi  of  these  standards 
follow. 

(a)  Symbols  defined: 

LRL — The  lower  reject  limit  for  Individual 
measurements.  The  lowest  value  an  Indi¬ 
vidual  measurement  may  have  without  caus¬ 
ing  the  production  to  be  rejected  for  failure 
to  meet  prescribed  requirements  for  indi¬ 
vidual  measurements. 

‘•“''X — The  lower  reject  limit  for  subgroup 
averages.  The  lowest  value  the  average  of  a 
subgroup  may  have  without  causing  the 
production  to  be  rejected  for  faUure  to  meet 
prescribed  requirements  for  subgroup  aver¬ 
ages. 

LW/L — The  lower  warnhig  limit  for  indi¬ 
vidual  measurements.  This  value  serves  as  a 
warning  point  that  the  production  may  have 
reached  a  level  where  the  chances  of  sub¬ 
sequently  finding  an  individual  measurement 
that  will  fall  below  the  LRL  have  Increased 
to  a  degree  that  the  production  may  be  in 
danger  of  rejection. 

LWLx — The  lower  warning  limit  for  sub¬ 
group  averages.  This  value  serves  as  a  warn¬ 
ing  point  that  the  quality  of  the  production 
may  have  reached  a  level  where  the  chances 
of  subsequently  finding  a  subgroup  average 
that  will  fall  below  LRLx  have  increased  to  a 
degree  that  the  production  may  be  in  danger 
of  rejection. 

m — The  number  of  subgroups  in  a  sample. 

Ml — The  median  of  all  the  individual  meas¬ 
urements  in  a  subgroup. 

Ml — The  median  of  all  the  individual  meas¬ 
urements  or  subgroup  medians  (Mi)  in  a 
sample. 

n — The  total  number  of  sample  units  or 
measurements  in  a  sample.  n=(m)  (nn). 

n — The  number  of  sample  units  or  meas¬ 
urements  in  a  subgroup. 

R — A  range  of  measurements,  the  differ¬ 
ence  between  the  highest  measurement  and 
lowest  measurement  within  a  subgroup. 

R — The  average  range  of  all  the  subgroup 
ranges. 

R' — A  specified  average  range  value. 

Rniax — A  specified  maximum  range  for  a 
subgroup. 

s — The  standard  deviation  of  the  individual 
measurements. 

sit — The  standard  deviation  of  the  averages. 

URL — ^The  upper  reject  limit  for  Individual 
measurements.  The  highest  value  an  indi¬ 
vidual  measurement  may  have  without  caus¬ 
ing  the  production  to  be  rejected  for  failure 
to  meet  prescribed  requirements  for  indi¬ 
vidual  measurements. 

URLIc — The  upper  reject  limit  for  sub¬ 
group  averages.  The  highest  value  the  aver¬ 
age,  of  a  subgroup  may  have  without  causing 
the  production  to  be  rejected  for  failure  to 
meet  pre^ribed  requirements  for  subgroup 
averages. 

UWL — The  upper  warning  limit  for  Indi¬ 
vidual  measurements.  This  value  serves  as 
a  warning  point  that  the  quality  of  the 
production  may  have  reached  a  level  where 
the  chances  of  subsequently  finding  an  in¬ 
dividual  measurement  that  will  exceed  the 
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URL  have  Increased  to  a  degree  that  the  pro¬ 
duction  may  be  In  danger  of  rejection. 

UWL7— The  upper  warning  limit  for  sub¬ 
group  averages.  This  value  serves  as  a  warn¬ 
ing  point  that  the  quality  of  production  may 
have  reached  a  level  where  the  chances  of 
subsequently  finding  a  subgroup  average 
that  will  exceed  the  URLx  have  Increased 
to  a  degree  that  the  production  may  be  in 
danger  of  rejection. 

X — The  value  of  an  individual  measure¬ 
ment  for  a  variable. 

X — ^The  average  of  all  the  individual  meas¬ 
urements  In  a  subgroup. 

X'm«i — A  specified  maximum  lot  average 
value,  _ 

X'ni»  adjusted — X'mit  plus  a  sampling 
allowance. 

X'miB — A  specified  minimum  lot  average 
value.  _ 

X'min  adjusted — X'mia  minus  a  sampling 
allowance. 

X — ^The  arithmetic  mean  of  all  the  Indi¬ 
vidual  measurements  in  a  sample.  When  the 
average  is  calciilated  for  each  subgroup  In  a 
sample  for  conventional  averages,  X  is  also 
the  average  of  the  subgroup  averages. 

(b)  Terms  defined: 

(1)  Average.  The  arithmetic  mean  of  two 
or  more  values;  the  sum  of  all  measurements 
divided  by  the  number  of  measurements. 

(2)  Median.  The  median  Is  the  middle 
value  with  respect  to  magnitude  of  all  the 
Individual  measurements  when  the  number 
of  individual  measurements  Is  odd.  When 
the  number  of  Individual  measurements  Is 
even  and  arranged  according  to  magnitude, 
the  median  Is  the  arithmetic  mean  of  the 
two  middle  values. 

(3)  Koulnp  average.  A  scheme  vmder  which 
a  series  of  consecutive  measurements  are 
made  until  such  number  equals  the  subgroup 
size;  the  average  Is  then  determined  and 
recorded;  as  new  data  Is  collected  from  con¬ 
tinuing  production,  the  first  measxirement 
of  the  subgroup  Is  dropped,  the  next  new 
value  is  added,  and  a  new  average  is  calcu¬ 
lated;  this  process  of  adding  new  measine- 
ments,  dropping  the  oldest  measurement  In 
the  subgroup,  and  calculating  the  average 
on  the  new  data  Is  continued  throughout 
the  production. 


_  5+7+3 

Example:  X^r: - - =5.00 


(4)  Moving  range.  The  difference  between 
the  highest  measurement  and  lowest  meas¬ 
urement  within  a  subgroup  from  which  a 
moving  average  Is  obtained. 

(5)  One-sided  specification.  A  specification 
with  rejection  limits  iq>plicable  to  only  one 
side  of  the  specified  lot  average.  When  only 
lower  reject  limits  apply,  the  term  "low- 
sided  specification”  may  be  used.  When  only 
upper  reject  limits  apply,  the  term  "high- 
sided  specification”  may  be  used. 

(6)  Two-sided  specification.  A  specification 
with  both  upper  and  lower  rejection  limits 
applicable. 

(7)  Sample.  Any  number  of  sample  units 
to  be  used  for  Inspection  of  a  lot. 

(8)  Sample  unit.  A  container,  the  entire 
contents  of  a  container,  a  portion  cf  the 
contents  of  a  container,  a  composite  mixture 
of  a  product,  or  any  other  unit  of  container 
or  commodity  to  be  used  for  inspection. 

(9)  Sampling  allowance.  The  amount  that 
the  sample  quality  may  deviate  from  the  lot 
quality  due  solely  to  the  fact  that  only  a 
portion  has  been  taken  from  the  whole  lot. 

( 10)  Subgroup.  Generally  a  small  group  of 
sample  units  representing  a  portion  of  a 


sample.  The  term  “subgroup”  is  synonymous 
with  the  term  "sample”  when  the  sample 
contains  only  one  subgroup. 

(11)  Variable.  Any  measurable  product 
characteristic. 

Records 

§  52.205  Records. 

(a)  General.  Records  required  for  use 
In  the  implementation  of  these  standards 
consist  of  a  data  sheet  referred  to  as  an 
“X  and  R  data  sheet”,  on  which  numer¬ 
ical  values  are  recorded,  may  consist  of 
a  control  chart  on  which  certain  numer¬ 
ical  values  are  recorded  in  the  form  of 
plottings.  The  control  chart  may  be  in¬ 
corporated  on  the  same  sheet  with  the 
X  and  R  data  sheet. 

(b)  X  and  R  data  sheets.  (DA  sepa¬ 
rate  data  sheet  shall  be  maintained  for 
each  item.  When  a  single  item  is  simul¬ 
taneously  produced  on  more  than  one 
processing  line,  it  is  desirable  to  maintain 
one  data  sheet  for  the  item.  In  such  in¬ 
stances,  the  processing  line  designation 
shall  be  recorded  with  the  corresponding 
data. 

(2)  The  X  and  R  data  sheets  shall 
provide  for  recording  the  following 
information: 

(i)  The  time  a  sample  imit  or  sub¬ 
group  has  been  drawn; 

(ii)  The  X  values; 

(ill)  The  total  values  of  all  the  X 
values  in  the  subgroups  when  conven¬ 
tional  averages  are  used; 

(i^O^  The  values  for  Sfi,  R,  H,  Mi,  X, 
and  X. 

(c)  X  and  R  control  charts.  Control 
charts  consist  of  an  X  chart  and  may 
consist  of  an  R  chart.  When  both  are 
used  they  are  contained  on  the  same 
sheet  with  the  limits  for  the  X  chart  on 
the  top  portion  and  the  limits  for  the  R 
chart  on  the  lower  portion  with  a  space 
separating  the  two  such  that  plottings 
from  one  does  not  overlap  those  of  the 
other.  Separate  control  charts  shall  be 
maintained  for  each  item.  More  than  1 
day’s  production  of  an  item  may  be 
plotted  on  a  single  control  chart. 

(1)  X  charts,  (i)  The  X  charts  for 
two-sided  specifications  shall  consist  of 
lines  and  values  properly  representing 
both  the  upper  and  lower  reject  and 
warning  limit(s).  and  may  reqfilre  the 
use  of  minimum  and  maximum  specifica¬ 
tion  lot  averages. 

(ii)  The  X  chart  for  one-sided  specifi¬ 
cations  shall  consist  of  lines  and  values 
properly  representing,  as  applicable,  the 
upper  or  lower  reject  and  warning 
limit (s),  and  the  minimum  or  maximum 
specification  lot  average. 

(2)  R  charts.  When  the  R  chart  is 
used,  it  shall  consist  onlines  and  values 
properly  representing  R',  R,.,„,  and  the 
lower  limit  for  R.  For  subgroup  sizes  of 
6  or  less  the  value  of  the  lower  limit  for 
R  will  always  be  zero. 

Procedure 
§  52.206  Sampling. 

(a)  General.  (1)  In  order  to  obtain 
the  most  reliable  results,  sampling 
should  be  pei-formed  at  a  point  where 
no  further  change  in  the  variable  can 
occur. 


(2)  Sample  imits  or  subgroups  shall 
be  drawn  separately  for  each  code,  con¬ 
tainer  size,  and  style. 

(b)  Subgroup  sampling.  (1)  Sampling 
by  subgroups  consists  of  drawing  more 
than  one  sample  unit  at  approximately 
the  same  time.  This  type  of  sampling  is 
required  in  the  use  of  the  conventional 
X  and  R  determinations  for  variables. 

(2)  When  a  single  code  is  processed 
on  more  than  one  line  simultaneously, 
it  is  desirable  to  obtain  a  subgroup  repre¬ 
senting  a  single  line,  alternating  the  lines 
each  time  a  subgroup  is  drawn  for  that 
code.  If  the  processing  procedure  pro¬ 
hibits  obtaining  a  subgroup  representing 
a  single  line,  it  shall  be  necessary  to 
sample  by  code  only,  omitting  line 
identity.  Each  subgroup  thus  obtained 
will  generally  represent  more  than  one 
line  and  consequently  refiect  variations 
in  the  code  as  a  whole  but  not  variations 
for  a  single  line. 

(c)  Sample  unit  sampling.  This  pr(x;e- 
dure  consists  of  drawing  a  single  sample 
unit  at  random  at  specified  intervals 
from  a  production.  This  type  of  sampling 
may  employ  the  use  of  a  moving  average 
and  is  applicable  to  a  variable  or  a 
process  when  subgroup  sampling  is  not 
feasible. 

§  52.207  Measuremento,  calculation!!, 
and  recording  data. 

(a)  General.  Immediately  after  the 
sample  imit  or  subgroup  has  been  taken, 
measurements  and  calculations  shall  be 
made  and  recorded  on  the  appropriate 
form  as  required. 

(b)  Recording  data  on  the  X  and  R 
data  sheet.  The  data  to  be  recorded  on 
the  X  and  R  data  sheet  is  as  follows: 

(1)  The  time  the  sample  unit  or  sub¬ 
group  is  taken; 

(2)  The  value  for  each  individual 
measurement  (X  valtie) ; 

(3)  The  total  value  for  all  the  X  valties 
in  the  subgroup,  when  applicable; 

(4)  The  average  value  (X)  for  each 
subgroup,  when  applicable; 

(5)  The  Mi  value  for  each  subgroup, 
when  applicable; 

(6)  The  range  value  (R)  for  each  sub¬ 
group,  when  applicable; 

(7)  The  average  median  value  (Mi), 
when  the  median  is  used; 

(8)  The  sample  average  value  (X),' 
when  required;  and 

(9)  The  average  range  value  (K)  when 
applicable. 

(c)  Recording  data  cm  the  X  and  R 
control  chart.  The  data  to  be  recorded 
on  the  X  and  R  control  chart  is  as 
follows: 

(1)  Individual  measurements  (X 
values) .  'The  values  representing  the  in¬ 
dividual  measurements  of  each  subgroup 
(X  value)  shall  be  plotted  on  the  X 
chart.  The  distance  between  the  smallest 
and  largest  values  of  the  individual 
measurements  in  the  subgroup  may  be 
used  for  R  in  lieu  of  plotting  the  range 
on  the  R  chart.  It  is  desirable  to  plot  all 
the  values  for  a  subgroup  on  the  same 
linear  segment  of  the  chart.  Identical 
values  are  plotted  adjacently  in  such  a 
manner  as  to  associate  such  values  with 
the  subgroup  in  which  they  occur. 


Ro.  165  ■  6 


FEDERAL  REGISTER,  VOL.  37,  NO.  165— THURSDAY,  AUGUST  24,  1972 


17054 


PROPOSED  RULE  MAKING 


(2)  The  median,  (i)  When  the  median 
option  is  used,  the  median  for  e£^h  sub¬ 
group  shall  be  identified  on  the  X  chart 
in  such  a  manner  as  to  make  it  readily 
distinguishable  from  the  rest  of  the  values 
in  the  subgroup.  When  a  subgroup  con¬ 
sists  of  an  even  nvunber  of  individual 
measurements,  the  median  represented 
by  the  arithmetic  mean  of  the  two  middle 
values  shall  also  be  plotted  on  the  X 
chart  in  such  a  manner  as  to  associate 
it  with  the  subgroup  from  which  it  was 
calculated. 

(il)  When  the  median  option  is  used 
for  a  particular  production,  it  is  not 
permissible  to  change  to  the  option  for 
conventional  averages  during  the  same 
shift. 

(3)  Subgroup  averages  (T  values). 
When  the  option  for  conventional  aver¬ 
ages  is  used,  the  average  of  each  sub¬ 
group  Is  calculated  and  recorded  on  the 
K  and  R  data  sheet.  The  subgroup 
average  is  then  plotted  on  the  X  chart 
in  such  a  manner  as  to  associate  it  with 
the  subgroup  from  which  it  was  cal¬ 
culated.  When  this  option  is  used,  it  is 
not  permissible  to  change  to  the  median 
option  during  the  same  shift. 

(4)  The  range  (R  value) .  The  range  of 
each  subgroup,  when  required,  shall  be 
plotted  on  the  R  chart. 

(5)  The  average  median  (Wi  value) 
and  sample  average  (T  value) .  When  the 
plotted  values  obviously  indicate  the  ac¬ 
ceptability  of  the  lot.  Mi  or  X  need  not 
be  obtained.  When  the  plotted  values  for 
Mi  or  X  or  both  indicate  the  acceptability 
of  a  lot  may  be  questicmable,  1^  in  the 
case  of  the  median  opticxi,  or  X  in  the 
case  of  the  option  for  conventional  aver¬ 
ages  must  be  obtained  and  recorded.  Ac¬ 
ceptability  of  the  lot  with  respect  to  the 
sample  median  or  sample  average  may 
then  be  determined  in  accordance  with 
acceptance  criteria  as  prescribed  imder 
§  52.209(a)  of  these  standards. 

(a)  The  amount  of  sampling  allow¬ 
ance  is  obtained  from  the  sampling  al¬ 
lowance  chart  in  these  standards.  The 
actual  value  for  the  sampling  allowance 
is  obtained  from  the  point  of  intersec¬ 
tion  of  a  horizontal  line  drawn  from  a 
point  on  the  vertical  axis  representing 
the  sample  size  to  the  diagonal  line  for 
the  item  involved.  The  value  on  the  hori¬ 
zontal  axis  corresponding  to  the  vertical 
line  nearest  to  this  point  of  intersection 
is  the  sampling  allowance. 

(b)  The  sampling  allowances  are  ap¬ 
plied  to  the  specified  lot  averages  to  allow 
for  deviations  from  these  averages  that 
are  inherent  in  any  sampling  procedure. 
TTiese  allowances  are  applied  to  the  spec¬ 
ified  lot  averages  only  when  the  sample 
average  (X  or  Mi)  is  less  than  X'mi»  or 
greater  than  X'„„.  When  this  occurs, 
the  specification  average  is  adji^ted  by 
subtractin^the  allowance  from  X'mi.  or 
adding  to  X'^..,  whichever  is  applicable. 

§  52.209  Acceptance  and  rejection 
criteria. 

(a)  Conventional  averages  and  the 
median — (1)  Acceptance.  A  lot  shall  be 
accepted  as  meeting  specified  require¬ 
ments  for  a  variable  provided  that: 


(1)  All  X  values  are  equal  to  or  greater 
than  LRL  and  eq^  to  or  less  than  URL; 

(ii)  All  Mi  or  X  values  are  equal  to  or 
greater  than  LRLx  and  equal  to  or  less 
than  URLx; 

•  •  •  •  • 

(iii)  Mi  or  X  is  equal  to  or  less  than 
X'm.x  adjusted  and  equal  to  or  greater 
than  X'mi.  adjusted;  and 

(iv)  The  condition  under  subpara¬ 
graph  (2)  (ii)  of  this  paragraph  does  not 
exist. 

(2)  Rejection.  A  lot  shall  be  rejected 
for  failure  to  meet  specified  requirements 
for  a  variable  imder  the  following 
conditions: 

(i)  Failure  to  meet  any  of  the  require¬ 
ments  under  subparagraph  (1)  (i),  (ii), 
or  (iii)  of  this  paragraph;  or 

(ii)  All  Mi  or  X  val^s  are  less  than 
X'miB  or  greater  than  X'^,*. 

(b)  Moving  averages — (1)  Acceptance. 
A  lot  shall  be  accepted  as  meeting  spe¬ 


cified  requirements  for  a  variable  pro¬ 
vided  that: 

(1)  All  X  values  are  equal  to  or  greater 
than  LRL  an  equal  to  or  less  than  URL; 

(ii)  All  X  values  are  equal  to  or  greater 
than  LRLx  and  equal  to  or  less  than 
URLx;  __ 

(iii)  X  is  equal  to  or  less  than  X'miB 
adjusted  and  equal  to  or  greater  than 
X'm.i  adjusted;  and 

(iv)  The  condition  under  subpara¬ 
graph  (2)  (ii)  of  this  paragraph  does  not 
exist. 

(2)  Rejection.  A  lot  shall  be  rejected 
for  failure  to  meet  specified  requirements 
for  a  variable  under  the  following  con¬ 
ditions; 

(i)  Failure  to  meet  any  of  the  condi¬ 
tions  under  subparagraph  (1)  (i),  (ii), 
and  (iii)  o^this  paragraph;  or 

(ii)  All  X  values  are  less  than  X'miB 
or  greater  than  X'mix. 

§  52.210  Sampling  allowance  chart. 


SAMPilNO  AUOWANa  CHART 


Dated:  August  17, 1972. 

E.  L.  Peterson, 
Administrator, 

Agricultural  Marketing  Service. 
[FR  Doc.72-14226  Filed  8-23-72:8:45  am] 
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DETERMINATION  OF  FILL  WEIGHTS 
Proposed  U.S.  Standards  ' 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Agriculture  is  considering 
Issuing  U.S.  Standards  for  Determina¬ 
tion  of  Fill  Weights.  This  new  standard 
would  be  Issued  under  authority  of  the 
Agricultural  Marketing  Act  of  1946  (sec. 
205,  60  Stat.  1090,  as  amended:  7  U.S.C. 
1624)  which  provides  for  the  Issuance 
of  ofiBcial  standards  for  the  efficient 
and  uniform  implementation  of  an 
inspection  program. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  argmnents  in  connec¬ 
tion  with  the  proposal  should  file  the 
same  in  duplicate  not  later  than  Decem¬ 
ber  31,  1972,  with  the  Hearing  Clerk, 
U.S.  Department  of  Agriculture.  Room 
112,  Administration  Building,  Washing¬ 
ton,  D.C.  20250.  All  written  submittals 
made  pursuant  to  this  notice  will  be 
available  for  public  review  at  the  office 
of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFR  1.27(b) ). 

Statement  of  consideration  leading  to 
the  proposal.  These  standards  are  pro¬ 
posed  to  formalize  a  procedure  which  has 
been  in  use  by  the  Department  since 
1960.  The  instructions  contained  in  this 
proposal  were  originally  issued  by  the 
Department  under  the  title  “Instructions 
for  Adaptation  of  the  Variables  Control 
Chart  nan  to  Fill  Weights.”  These  in¬ 
structions  supplement  the  variables  con¬ 
trol  chart  plan,  currently  proposed  as  the 
“U.S.  Standards  for  Inspecticm  by  Vari¬ 
ables,”  to  adapt  that  procedure  specifi¬ 
cally  to  the  determination  of  compliance 
with  requirements  of  the  in-going  weight 
(fill  weight)  of  a  canned  fruit  or  vege¬ 
table  ingredient. 

The  procedure  contained  in  this  pro¬ 
posal  would  be  used  by  the  Department  as 
an  optional  procedure,  in  lieu  of  drained 
weights,  for  determining  compliance  with 
requirements  for  the  amoimt  of  fruit  or 
vegetable  ingredient  filled  into  the  cans. 
Drained  weights  are  taken  on  the  finished 
product.  Although  the  drained  weight 
procedure  serves  its  purpose  well  for  lot 
inspection  purposes,  it  is  not  as  well 
adapted  for  in-plant  control  purposes  as 
the  fill  weight  procedure. 

These  instructions  contained  in  these 
proposed  standards  have  been  used  by 
members  of  the  canning  industry  as  an 
aid  in  controlling  their  filling  process 
since  it  was  first  issued.  The  Department 
has  used  the  fill  weight  procedure  since 
it  was  first  issued  to  determine  compli¬ 
ance  with  requirements  for  fill  of  con¬ 
tainer  with  respect  to  the  fi-uit  or  vege¬ 
table  ingredient  in  plants  where  a  USDA 
inspector  was  present  to  observe  the  fill¬ 
ing  process  and  keep  appropriate  records. 

Fill  weight  values  are  not  incorporated 
in  this  proposal  but  may  be  prescribed  in 
a  specification,  grade  standard,  or  other 
document  \mder  which  inspection  is 
performed. 

The  proposed  standards  are  as  follows: 


>  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  or  with  applicable 
State  laws  and  regulations. 
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Attachments 

Attachment  1 — Sample  X  and  R  data  sheet. 
Attachment  2 — Sample  Control  chart. 
Authoritt:  The  provisions  of  this  subpart 
are  issued  under  the  Agricultural  Marketing 
Act  of  1946,  sec.  205,  60  Stat.  1090,  as 
amended;  7  U  S  C.  1624. 

General 

§  52.221  Purpose. 

These  proposed  standards  supplement 
the  proposed  U.S.  Standards  for  Inspec¬ 
tion  by  Variables  so  as  to  adapt  them  to 
the  determination  of  fill  of  container, 
based  on  fill  weights,  for  canned  fruits, 
vegetables,  and  related  products. 

§  52.222  Explanation. 

(a)  The  variables  inspection  standards 
may  be  used,  where  applicable,  by  any 
food  processor  for  quality  control  pur¬ 
poses.  Certification  by  the  U.S.  Depart¬ 
ment  of  Agriculture  (USDA)  of  fill 
weights  based  on  these  standards,  how¬ 
ever,  is  applicable  only  under  on-line 
inspection  when  a  USDA  Inspector  Is 
present  at  time  of  packing  and  maintains 
appropriate  records  of  the  filling  process. 

(b)  The  procedure  for  determination 
and  certification  of  fill  of  container, 
based  on  drained  weights,  may  be  used 
in  the  case  of  lot  inspection  as  well  as 
In-line  inspection.  This  procedure,  where 
applicable,  is  outlined  in  the  U.S.  stand¬ 
ards  for  the  respective  products, 

§  52.223  Opiione. 

The  options  of  the  median  or  conven¬ 
tional  average  may  be  used  for  determin¬ 
ing  compliance  of  fill  weights  with  a 
specified  minimum  average  fill  weight. 

§  52.224  Type  of  ^peeSriciition  and  ap¬ 
plicable  liniilM. 

(a)  For  the  determination  of  fill 
weights,  a  low-sided  specification  applies. 

(b)  The  specification  limits,  and  val¬ 
ues  for  such  limits,  are  specified  in  those 
U.S.  Standards  for  Grades  of  canned 
fruits,  vegetables,  and  related  products 
which  incorporate  the  fill  weight  proce¬ 
dure.  Suggested  specification  limits,  and 
the  values  for  such  limits,  for  those  prod¬ 
ucts  for  which  fill  weights  have  been 
established — but  are  not  yet  Incorporated 
in  the  USDA  grade  standards — ^may  be 
obtained  as  supplements  to  these  stand¬ 
ards  upon  request  to: 


Chief,  Processed  Products  Standardization 

and  Inspection  Branch,  Ftult  and  Vege¬ 
table  Division,  AMS,  U.S.  Department  of 

Agriculture,  Washington.  DC.  20250, 

(c)  All  of  these  limits,  whether  stated 
In  the  USDA  grade  standards  or  supple¬ 
ments  hereof,  are  to  be  applied  in  ac¬ 
cordance  with  the  proposed  U.S.  Stand¬ 
ards  for  Inspection  by  Variables. 

Procedure 

§  52.225  Preparation  of  forms. 

(a)  Prepare  the  data  sheet  and  con¬ 
trol  charts  prior  to  the  start  of  a  process¬ 
ing  period.  Draw  lines  representing  the 
X'mi.,  LRLt,  and  LRL  values  applicable 
for  the  product,  container  size,  and  style 
on  the  appropriate  linear  segment  of  the 
X  chart  in  such  a  manner  as  to  be  clearly 
visible  when  posted  in  the  plant.  Lines 
representing  LWLv  and  LWL  may  be 
dmwn  on  the  chart  at  the  option  of  the 
user:  however,  all  the  values  represent¬ 
ing  each  limit  (X'mia,  LWLx.  LRI^,  LWL. 
and  LRL)  are  placed  on  the  X  chart 
adjacent  to  the  appropriate  limit  and 
identified  (in  brief  form)  as  X',  WL^, 
RLx,  WL,  or  RL  accordingly) . 

(1)  When  the  R  chart  is  used,  it  is 
desirable  to  place  it  on  the  lower  portion 
of  the  control  chart,  using  the  bottom 
as  zero,  which  is  the  lower  limit  for  R. 

(2)  St>ace  the  limits  for  It'  and  Rm.x 
on  the  appropriate  linear  segment  above 
the  zero  line.  The  upper  portion  of  the 
control  chart  is  then  us^  for  the  X 
chart. 

(b)  Attachment  1  is  an  example  of  an 
X  and  R  data  sheet.  Attachment  2  is 
an  example  of_  a  control  chart  which 
combines  the  X  chart  and  the  R  chart. 
However,  use  of  the  R  chart  is  not  re¬ 
quired.  The  X  chart  illustrates  the  use 
of  the  median  option  as  prescribed  in  the 
proposed  UJ3.  Standards  for  Inspection 
by  Variables.  The  dots  idotted  on  the  X 
chart  represent  the  X  values  for  the  sub¬ 
group.  The  encircled  dot  represents  the 
median  of  each  subgroup.  For  easier 
identification  the  circle  should  be  in  a 
different  cctor  than  the  dots. 

§  52.226  Posting  control  charts. 

It  is  desirable  to  post  the  control 
charts  in  such  a  place  in  the  plant  as 
to  be  clearly  visible  to  the  filler  operator 
as  well  as  other  responsible  plant  per¬ 
sonnel.  The  ctmtrol  charts  serve  as  an 
aid  to  responsible  plant  personnel  in 
controlling  the  filling  process. 

§  52.227  Determination  of  tare  of  con¬ 
tainers. 

(a)  Variations  in  the  weight  between 
individual  empty  containers  (tare)  must 
be  taken  into  consideration  when  deter¬ 
mining  fill  weights  under  the  proposed 
U.S.  Standards  for  Inspection  by 
Variables, 

(b)  Determine  tare  weights  of  each 
container  size  at  least  twice  a  week.  In 
additi<Hi,  determine  tare  weights  when¬ 
ever  it  is  suspected  that  the  present  tare 
weight  is  no  longer  applicable.  Some  of 
the  more  common  reasons  for  checking 
tare  weights  are  changes  in  supply  of 
containers,  thickness  of  tin  plate,  and 
type  of  oxitainer. 

(c)  The  number  of  empty  containers 
taken  at  random  from  a  given  lot  of 
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containers  to  determine  the  average  tare 
weight  is  as  follows:  For  containers 
equivalent  to: 

No.  2^  container 

and  smaUer _ Not  less  than  10  empty 

containers. 

Larger  than  No.  2V4 _ Not  less  than  IS 

empty  containers. 

§  52.228  Sampling. 

(a)  Subgroup  size.  (1)  Unless  other¬ 
wise  specified,  the  subgroup  size  shall  be 
five  (5)  sample  imits. 

(2)  The  ccmtrol  chart  values,  except 
for  X'mi„  will  always  be  based  on  the 
specified  subgroup  size.  Wh^  a  subgroup 
size  other  than  that  specified  is  used,  the 
values  for  the  applicable  limits  must  be 
changed  accordingly. 

(b)  Time  and  point  of  sampling.  (1) 
Sampling  is  performed  after  the  con¬ 
tainers  have  been  filled  with  fruit  and 
prior  to  the  addition  of  packing  medium. 

(2)  The  subgroups  are  drawn  at  a 
point  in  the  process  where  no  further 
change  in  the  fill  weight  of  the  fruit  in¬ 
gredient  can  occur. 

(c)  Sampling  frequency.  (1)  Unless 
otherwise  specified,  the  ssunpling  fre¬ 
quency  for  all  canned  fruits,  vegetables, 
and  related  products,  for  which  fill 
weights  have  been  established  shall  be 
approximately  every  forty-five  (45) 
minutes. 

(2)  The  sampling  frequmcy  should  be 
arranged  to  obtain  subgroups  at  varying 
intervsds  and  drawn  in  such  a  manner 
that  the  filler  operators  will  not  know 
when  a  subgroup  will  be  drawn  or  which 
containers  will  be  in  the  subgroup.  This 
is  important  so  that  a  nonbiased  sample 
will  be  selected  which  will  reflect  the 
normal  filling  process. 

§  52.229  Measurements. 

(a)  Immediately  after  the  subgroup 
has  been  drawn,  invert  each  ccmtainer  on 
the  hand  or  sieve  and  allow  the  product 
to  drain  until  free  from  liquid  but  in  no 
case  less  than  10  seconds.  In  this  step,  do 
not  remove  the  product  from  the  con¬ 
tainer.  The  sample  tmits  are  then 
weighed  and  the  net  weight  of  the  fruit 
or  vegetable  ingredient  (total  weight 
minus  tare  weight)  for  each  sample  unit 
is  recorded  on  the  X  and  R  data  sheet. 

(b)  If  it  is  suspected  that  the  weight 
of  individual  empty  containers  deviates 
suf&ci^tly  from  the  average  tare  weight 
to  cause  an  individual  measurement  to 
fall  slightly  below  (or  slightly  above) 
LRL,  the  following  procedure  may  be 
used: 

(1)  After  the  X  value  has  been  ob¬ 

tained  as  previously  described,  empty  the  ^ 
contents  of  the  suspected  container  and  „ 
wipe  it  clean  and  dry.  ! 

(2)  Weigh  the  suspected  dry  COTitainer. 
The  amount  of  deviation  is  the  difference 
between  the  weight  of  the  individual  con¬ 
tainer  and  the  average  tare  weight. 

(2)  When  an  X,  Mi.  or  X  value(s) 
causes  a  code  or  distinctive  mark  to  be 

(3)  Adjust  the  suspected  X  value  by 
the  amount  of  devlaticm  thus  found. 

(c)  When  adjustments  for  tare  weight 
are  made  for  individual  measurements 
that  fall  slightly  below  LRL,  adjustm^ts 
must  also  be  made  for  individual  meas¬ 
urements  that  are  slightly  above  LRL. 


§  52.230  Calculations  and  recording 
data. 

(a)  Immediately  after  the  measure¬ 
ments  have  been  obtained,  the  reqtilred 
calculaticms  are  made.  X  and  5^  values 
are  recorded  to  the  nearest  0.1,  rounding 
the  values  as  follows: 

(1)  Drop  any  values  less  than  0.050— 
Example: 

X  calculated  to  be  18.743 
Record  X  as  18.7 

(2)  Increase  any  values  to  the  next  0.1 
when  they  are  0.050  or  more — 

Example: 

X  calculated  to  be  10.650 
Record  X  as  10.7 

(b)  After  the  required  calculations  are 
made  and  recorded,  the  appropriate 
values  are  plotted  in  accordance  with  the 
proposed  U.S.  Standards  for  Inspection 
by  Variables. 

Interpretations 

§  52.231  Interpretation  of  plotted  val< 
ue«  with  respect  to  limits. 

(a)  Warning  limits.  The  values  rep¬ 
resenting  LWL  and  LWLx  are  provided 
for  the  processor’s  benefit  to  use  for  con¬ 
trol  purposes.  These  limits  are  not  to  be 
confused  with  the  reject  limits. 

(1)  An  X  value  that  falls  between 
LWL  and  LRL  or  an  Mi  or  X  value  that 
falls  between  LWLx  and  LRLx  may  be 
expected  occasionally,  even  whm  the 
process  is  still  meeting  requirements. 

(2)  This  is  the  point,  however,  at 
which  corrective  action  in  the  filling  pro¬ 
cedure  may  be  taken. 

(b)  Code  segregation.  (1)  The  ac¬ 
ceptance  criteria  specified  in  the  pro¬ 
posed  U.S.  Standards  for  InsF>ection  by 
Variables  requires  all  X  values  to  be 
above  LRL  for  a  low-sided  specification 
and  all  X  values  to  be  above  LRLx. 
rejected,  the  code  or  mark  for  the  re¬ 
mainder  of  the  shift  may  be  changed  to 
provide  a  chance  for  subsequent  produc¬ 
tion  for  that  shift  to  pass. 

/ANDRD 


(c)  Sampling  allowances.  (1)  The 
sampling  allowance  code  for  each  can 
size  and  style  is  specified  in  the  grade 
standards  which  incorporate  fill  weights 
and  the  supplement  to  these  standards 
for  the  applicable  product.  To  deter¬ 
mine  the  sampling  allowance,  first  ob¬ 
tain  the  letter  code  for  the  appropriate 
container  size  and  style  from  the  table 
containing  the  fill  weight  values.  Locate 
the  line  represented  by  this  code  on  the 
sampling  allowance  chart  accompanying 
the  proposed  U.S.  Standards  for  Inspec¬ 
tion  by  Variables.  This  line  represents 
the  sampling  allowance  for  the  various 
sample  sizes. 

(2)  The  sampling  allowance  does  not 
apply  to  a  sample  size  of  less  than  ten 
sample  units. 

Optional  Pill  Weight  Procedure  for 
Small  Lots 

§  52.232  Optional  fill  weight  procedure 
for  small  lots. 

(a)  For  lots  consisting  of  100  cases  or 
less  which  require  4  hours  or  more  to 
pack,  the  following  minimum  sampling 
rate  and  acceptance  criteria  may  be  used 
in  lieu  of  the  requirements  and  proce¬ 
dures  outlined  in  the  proposed  U.S. 
Standards  for  Inspection  by  Variables. 

(b)  Draw  a  minimum  of  15  sample 
imits,  one  or  two  at  a  time  throughout 
the  entire  production  of  the  lot.  The 
sampling  intervals  shall  be  such  that  the 
total  sample  will  be  representative  of  the 
lot. 

(c)  Accept  the  lot  if : 

(1)  No  X  value  is  less  than  LRL. 

(2)  X  is  equal  to  or  greater  than 
X'min  adjusted;  and 

(3)  The  condition  under  (c)  (3)  does 
not  exist. 

(d)  ^ject  the  lot  if: 

(1)  X  is  less  than  X'mis  adjusted;  or 

(2)  One  or  more  X  values  are  less  than 
LRL;  or 

(3)  All  X  values  are  less  than  X'miB. 
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Dated:  August  17, 1972. 

E.  L.  Peterson, 
Administrator, 

Agricultural  Marketing  Service. 
(FR  Doc.72-14227  Filed  8-23-72:8:45  am] 


[  7  CFR  Part  932  ] 

OLIVES  GROWN  IN  CALIFORNIA 

Proposed  Expenses  and  Rate  of 
Assessment 

Consideratioh  is  being  given  to  the  fol¬ 
lowing  proposals  submitted  by  the  Olive 
Administrative  Committee,  established 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  932,  as  amended 
(7  CFR  Part  932),  regulating  the  han¬ 
dling  of  olives  grown  in  California,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  as  the  agency  to  administer  the 
terms  and  provisions  thereof : 

(a)  That  the  Secretary  of  Agriculture 
find  that  the  expenses  that  are  reason¬ 
able  and  likely  to  be  incurred  by  the 
Olive  Administrative  Committee  during 
the  period  September  1,  1972,  through 
August  31,  1973,  will  amount  to  $267,095. 

(b)  That  the  Secretary  of  Agriculture 
fix  the  rate  of  assessment  for  said  period 
payable  by  each  first  handler  in  accord¬ 
ance  with  §  932.39,  at  $13  per  ton  of 
olives. 

Terms  used  in  the  amended  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is  given 
to  the  respective  term  in  said  amended 
marketing  agreement  and  order. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  con¬ 
nection  with  the  aforesaid  proposal  shall 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri¬ 
culture,  Room  112,  Administration  Build¬ 
ing,  Washington,  D.C.  20250,  not  later 
than  the  10th  day  after  the  publication 
of  this  notice  in  the  Federal  Register. 
All  written  submissions  made  pursuant 


to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Dated:  August  18, 1972. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[FR  D  k;.72-14325  FUed  8-23-72;8:48  am] 


[  7  CFR  Part  989  ] 

[Docket  No.  AO-198  A  7) 

RAISINS  PRODUCED  FROM  GRAPES 
GROWN  IN  CALIFORNIA 

Decision  and  Referendum  Order  With 
Respect  to  the  Proposed  Amend¬ 
ment  of  the  Marketing  Agreement, 
as  Amended,  and  Order,  as 
Amended 

Pursuant  to  the  rules  of  practice  and 
procedure  governing  proceedings  to 
formuiate  marketing  agreements  and 
marketing  orders  (7  CFR  Part  900),  a 
public  hearing  was  held  in  Fresno,  Calif., 
on  March  28-29, 1972,  after  notice  thereof 
was  published  in  the  Federal  Register  on 
March  14,  1972  (37  F.R.  5300),  on  pro¬ 
posals  to  amend  the  marketing  agree¬ 
ment,  as  amended,  and  Order  No.  989,  as 
amended  (7  CFR  Part  989),  regulating 
the  handling  of  raisins  produced  from 
grapes  grown  in  California  (hereinafter 
collectively  referred  to  as  the  “order”). 
The  order  is  effective  pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (secs. 
1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674),  hereinafter  referred  to  as  the 
“act”. 

On  the  basis  of  the  evidence  adduced 
at  the  hearing,  and  the  r^ord  thereof, 
the  recommended  decision  in  this  pro¬ 
ceeding  was  filed  with  the  Hearing  CTlerk, 
U.S.  Department  of  Agriculture.  Notice 
thereof,  affording  opportunity  to  file 


written  exceptions  thereto,  was  pub¬ 
lished  July  26,  1972,  in  the  Federal  Reg¬ 
ister  (F.R.  Doc.  72-11578;  37  F.R. 
14879). 

Material  issues,  findings  and  conclu¬ 
sions,  rulings,  and  general  findings.  The 
material  issues,  findings  and  conclusions, 
rulings,  and  the  general  findings  of  the 
recommended  decision  set  forth  in  the 
Federal  Register  (F.R.  Doc.  72-11578; 
37  F.R.  14879)  are  hereby  approved  and 
adopted  as  the  material  issues,  findings 
and  conclusions,  rulings,  and  the  general 
findings  of  this  decision  as  is  set  forth 
in  full  herein. 

Rulings  on  exceptions.  An  exception  to 
the  recommended  decision  was  filed  by 
the  amendments  subcommittee  of  the 
Raisin  Administrative  Committee.  This 
exception  has  been  considered  carefully 
and  fully,  in  conjimction  with  the  evi¬ 
dence  in  the  record  and  the  proposed 
findings  and  conclusions  of  the  recom¬ 
mended  decision,  in  arriving  at  the  find¬ 
ings  and  conclusions  contained  herein. 
To  the  extent  that  the  findings  and  con¬ 
clusions  contained  herein  are  at  variance 
with  the  exception  pertaining  thereto, 
such  exception  is  denied  on  the  basis  of 
the  findings  and  conclusions  relating  to 
the  issues  to  which  the  exception  refers. 

The  exception,  and  rulings  thereon, 
are  as  follows; 

The  exceptor  indicated  that  it  is  not 
clear  from  the  discussion  in  Material 
Issue  (8)  of  the  recommended  decision 
(37  F.R.  14883)  whether  a  handler  could 
ask  the  committee  to  relocate  reserve 
raisins  on  his  premises  and  later  ask  the 
committee  to  remove  these  same  raisins 
from  his  premises,  and  whether  the  com¬ 
mittee  would  bear  the  costs  in  both  in¬ 
stances.  The  exceptor  indicated  that  any 
handler  should  be  permitted  to  request 
removal  of  reserve  raisins  after  the  com¬ 
mittee  relocated  these  raisins  on  his 
premises,  but  in  such  circumstances  the 
committee  should  be  required  to  bear 
only  the  costs  of  one  action;  e.g.,  the  cost 
of  removal.  Otherwise,  the  committee 
would  be  obliged  to  incur  additional  and 
needless  expenses.  In  order  to  obviate 
any  possible  doubt,  a  seventh  paragraph 
is  added  to  Material  Issue  (8)  as  follows: 

Any  handler  should  be  permitted  to  re¬ 
quest  the  committee  to  remove  reserve  rai¬ 
sins  from  his  premises  which  were  previously 
relocated  by  the  committee  pursuant  to  the 
handler’s  request.  However,  this  would  cause 
the  committee  to  Incur  additional  and  need¬ 
less  expenses  on  behalf  of  equity  lA>lders 
and  hence,  the  handler  should  bear  those 
costs  which  the  committee  would  not  have 
Incurred  If  the  handler  had  not  reqtiested 
relocation. 

The  exceptor  indicated  that  it  is  not 
clear  from  material  issue  (9)  (37  F.R. 
14885)  and  proposed  §  989.67(d)  (2)  how 
the  percentage  reduction,  provided  for 
in  §  989.67(d)  (2),  would  be  applied  to  a 
handler’s  allocation  of  an  offer  of  re¬ 
serve  raisins  after  removal  of  reserve  rai¬ 
sins  from  his  premises  by  the  Committee 
pursuant  to  §  989.66(f) .  Pursuant  to  pro¬ 
posed  §  989.67(d)  (2)  and  material  issue 
(9) ,  a  handler  having  reserve  raisins  re¬ 
moved  from  his  premises  would  continue 
to  have  his  allocation  determined  by  the 
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formula  in  S  989.67(d)  (2)  after  such  re¬ 
moval.  The  percentage  reduction  would 
not  be  employed  in  the  formula  to  deter¬ 
mine  such  allocation,  but  would  be  ap¬ 
plied  to  reduce  such  allocation  after  its 
determination  pursuant  to  this  formula. 
This  is  consistent  with  the  evidence  of 
record  and  the  views  expressed  by  the 
exceptor,  and  no  change  in  the  findings 
and  conclusions  in  the  recommended  de¬ 
cision  is  necessary.  Also,  the  exceptor 
questioned  the  meaning  of  the  paren¬ 
thetical  .expression  “(i.e.,  such  succeed¬ 
ing  crop  year)  ”  in  the  penultimate  sen¬ 
tence  of  the  18th  paragraph  of  material 
issue  (9).  This  expression  was  included 
to  indicate  the  sequence  of  time.  Han¬ 
dler  requests  for  removal  of  raisins  gen¬ 
erally  would  occur  between  June  1  and 
August  31,  which  is  prior  to  the  beginning 
of  a  new  crop  year  (September  1)  and 
the  reduced  allocation  of  reserve  offers 
to  the  handler  would  become  effective 
on  offers  subsequent  to  such  removal  and 
c(Mitinue  until  October  31  of  the  subse¬ 
quent  crop  year.  On  November  1,  the 
share  allocation  basis  shifts  to  the  new 
year  (i.e.,  such  succeeding  crop  year). 
No  change  in  the  proposed  language  in 
§  989.67(d)  (2)  is  necessary. 

The  exceptor  requested  clarification  of 
a  phrase  in-  the  final  sentence  of  para¬ 
graph  eight  of  material  issue  (9)  (37 
P.R.  14886).  Such  phrase  reads,  “that 
there  should  be  only  one  such  release.” 
The  paragraph  in  which  this  phrase  ap¬ 
pears  deals  only  with  sale  of  reserve 
raisins  to  handlers  for  free  tonnage  use 
when  shipments  of  free  tonnage  in  the 
first  10  months  of  a  crop  year  exceed 
such  shipments  during  the  comparable 
period  of  the  preceding  crop  year  by  5 
percent  or  more.  Thus,  the  phrase  cited 
by  the  exceptor  is  applicable  solely  to 
such  release.  It  does  not  preclude  a  re¬ 
lease  based  on  inadequate  carryover  or 
any  other  bases  contained  in  §  989.67(j). 
Thus,  no  change  in  the  findings  and  con¬ 
clusions  in  the  recommended  decision 
is  necessary. 

Amendment  of  the  amended  market¬ 
ing  agreement  and  the  amended  order. 
Aimexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled,  respectively, 
“Marketing  Agreement,  as  Amended, 
Regulating  the  Handling  of  Raisins  Pro¬ 
duced  from  Grapes  Grown  in  California,” 
and  “Order  Amending  the  Order,  as 
Amended,  Regulating  the  Handling  of 
Raisins  Produced  from  Grapes  Grown  in 
California,”  which  have  been  decided 
upon  as  the  appropriate  and  detailed 
means  of  effecting  the  foregoing  conclu¬ 
sions.  These  documents  shall  not  become 
effective  unless  and  until  the  require¬ 
ments  of  S  900.14  of  the  aforesaid  rules 
of  practice  and  procedure  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  have  been 
met. 

Referendum  order.  Pursuant  to  the 
applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674),  it  is 
hereby  directed  that  a  referendiun  be 
conducted  among  the  producers  who, 
during  the  period  September  1,  1971, 
through  July  31,  1972  (which  period  is 
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hereby  determined  to  be  a  representative 
period  for  the  piupose  of  such  referen¬ 
dum),  have  been  engaged,  in  the  State 
of  California,  in  the  production  for  mar¬ 
ket  of  grapes  which  were  sim-dried  or 
dehydrated  by  artificial  means  until  they 
become  raisins,  to  -determine  whether 
such  producers  favor  the  issuance  of  the 
said  annexed  order  amending  the  order, 
as  amended,  regulating  the  handling  of 
raisins  produced  from  grapes  grown  in 
California. 

Charles  Fuqua,  Richard  Van  Diest,  and 
William  J.  Higgins,  of  the  Fruit  and 
Vegetable  Division,  Agricultural  Market¬ 
ing  Service,  U.S.  Department  of  Agricul- 
tiire,  are  hereby  designated  referendum 
agents  of  the  Secretary  of  Agriculture  to 
conduct  said  referendum  severally  or 
jointly. 

The  procedure  applicable  to  the  refer¬ 
endum  shall  be  the  “Procedxue  for  the 
Conduct  of  Referenda  in  Connection  with 
Marketing  Orders  for  Fruits,  Vegetables, 
and  Nuts  Pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
Amended”  (7  CFR  Part  900) . 

The  ballots  used  in  the  referendum 
shall  contain  a  summary  describing  the 
terms  and  conditions  of  the  proposed 
amendatory  order. 

Any  pixxiucer  entitled  to  vote  in  the 
referendum  who  does  not  receive  a  copy 
of  the  aforesaid  annexed  order,  voting 
instructions,  or  a  baUot,  or  other  neces¬ 
sary  information  will  be  able  to  obtain 
the  same  from  any  appropriate  county 
director  of  agricultural  extension,  or 
from  CTharles  f^iqua,  Fresno  Marketing 
Field  Office,  Fruit  and  Vegetable  Divi¬ 
sion,  Agricultural  Marketing  Service, 
U.S.  Department  of  Agriculture,  1130  O 
Street,  Room  3114,  Fresno,  CA  93721. 

It  is  hereby  ordered.  That  all  of  this 
decision  and  referendiun  order,  except 
the  annexed  marketing  agreement,  as 
amended,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  said  marketing  agreement,  as 
amended,  are  identical  with  those  con¬ 
tained  in  the  said  order,  as  amended,  and 
as  further  amended  by  the  annexed  order 
which  uill  be  published  with  this 
decision. 

Dated:  August  18,  1972. 

Richard  E.  Lyng, 
Assistant  Secretary. 

Order  '  Amending  the  Order,  As 

Amended,  Regulating  the  Handling 

OF  Raisins  Produced  From  Grapes 

Grown  in  California 

§  989.0  Findings  and  determinations. 

(a)  Previous  findings  and  determina¬ 
tions.  The  findings  and  determinations 
hereinafter  set  forth  are  supplementary, 
and  in  addition,  to  the  findings  and  de¬ 
terminations  made  in  connection  with 
the  Issuance  of  the  order  and  each  pre- 


1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  S  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formulate 
marketing  agreements  and  marketing  orders 
have  been  met. 


viously  issued  amendment  thereof.  Ex¬ 
cept  the  finding  as  to  the  base  period  for 
the  parity  computation,  and  except  inso¬ 
far  as  such  findings  and  determinations 
may  be  in  confiict  with  the  findings  and 
determinations  set  forth  herein,  all  qf 
said  prior  findings  and  determinations 
are  hereby  ratified  and  affirmed.  (For 
prior  findings  and  determinations  see  14 
F.R.  5136:  20  F.R.  6435;  21  F.R.  8182; 
25  F.R.  12814;  29  F.R.  9482;  32  F.R. 
12157.) 

(b)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (Secs.  1-19,  48  Stat.  31,  as 
amended:  7  U.S.C.  601-674),  and  the 
applicable  rules  of  practice  and  proce¬ 
dure,  as  amended  (7  CFR  Part  900),  a 
public  hearing  was  held  in  Fresno,  Calif., 
on  March  28-29,  1972,  on  a  proposed 
amendment  of  the  marketing  agreement, 
as  amended,  and  Order  No.  989,  as 
amended  (7  CFR  Part  989),  regulating 
the  handling  of  raisins  produced  from 
grapes  grown  in  California.  On  the  basis 
of  the  evidence  adduced  at  the  hearing, 
and  the  record  thereof,  it  is  found  that: 

( 1 )  The  said  order,  as  amended  and  as 
hereby  further  amended,  and  all  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(2)  The  said  order,  as  amended  and  as 
hereby  further  amended,  regulates  the 
handling  of  raisins  produced  from  grapes 
grown  in  California,  in  the  same  man¬ 
ner  as,  and  is  applicable  only  to  persons 
In  the  respective  classes  of  industrial  or 
commercial  activity  specified  in,  the 
marketing  agreement  and  order  upon 
which  hearings  have  been  held: 

(3)  There  are  no  differences  in  the 
production  and  marketing  of  raisins  in 
the  production  area  covered  by  the 
order,  as  amended  and  as  hereby  further 
amended,  which  require  different  terms 
applicable  to  different  parts  of  such  area; 

(4)  The  said  order,  as  amended, and 
as  hereby  further  amended,  is  limit^  in 
its  application  to  the  smallest  regional 
production  area  which  is  practicable, 
consistently  with  carrying  out  the  de¬ 
clared  policy  of  the  act,  and  the  issuance 
of  several  orders  applicable  to  subdivi¬ 
sions  of  the  production  area  would  not 
effectively  carry  out  the  declared  policy 
of  the  act;  and 

(5)  All  handling  of  raisins  produced 
from  grapes  grown  in  California,  is  In 
the  current  of  interstate  or  foreign  com¬ 
merce,  or  directly  burdens,  obstructs,  or 
affects  such  commerce. 

It  is  therefore  ordered.  That,  on  and 
after  the  effective  date  hereof,  aU  han¬ 
dling  of  raisins  produced  from  grapes 
grown  in  California,  shall  be  in  con¬ 
formity  to,  and  in  compliance  with,  the 
terms  and  conditions  of  the  said  order, 
as  amended,  and  as  hereby  further 
amended  as  follows: 

1.  Revise  §  989.5  to  read: 

§  989.5  Raisins. 

“Raisins”  means  grapes  of  any  variety 
grown  in  the  area,  from  which  a  signifi¬ 
cant  part  of  the  natural  moisture  has 
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been  removed  by  sundrying  or  artificial 
dehydration,  either  prior  to  or  after  such 
grapes  have  been  removed  from  the  vines. 
Removal  of  a  significant  part  of  the  nat¬ 
ural  moistiure  means  removal  which  has 
progressed  to  the  point  where  the  grape 
skin  develops  wrinkles  characteristic  of 
wrinkles  in  fully  formed  raisins. 

2.  Revise  §  989.15  to  read: 

§  989.15  Handler. 

“Handler”  means:  (a)  Any  processor 
or  packer;  (b)  any  person  who  places, 
ships,  or  continues  natural  condition 
raisins  in  the  current  of  commerce  from 
within  the  area  to  any  point  outside 
thereof;  (c)  any  person  who  delivers  off- 
grade  raisins,  other  failing  raisins  or 
raisin  residual  material  to  other  than  a 
packer  or  other  than  into  any  eligible 
nonnormal  outlet;  or  (d)  any  person  who 
blends  raisins:  Provided,  Tliat  blending 
shall  not  cause  a  person  not  otherwise 
a  handler  to  be  a  handler  on  accoimt  of 
such  blending  if  he  is  either:  (DA  pro¬ 
ducer  who,  in  his  capacity  as  a  producer, 
blends  raisins  entirely  of  his  own  produc¬ 
tion  in  the  course  of  his  usual  and  cus¬ 
tomary  practices  of  preparing  raisins  for 
delivery  to  processors,  packers,  or  de¬ 
hydrators;  (2)  a  person  who  blends 
raisins  after  they  have  been  placed  in 
trade  channels  by  a  packer  with  other 
such  raisins  in  trade  channels;  or  (3) 
a  dehydrator  who,  in  his  capacity  as  a 
dehydrator,  blends  raisins  entirely  of 
his  own  manufactime. 

3.  Add  a  new  §  989.26c  to  read: 

§  989.26c  Oianges  in  dehydrator  repre¬ 
sentation. 

The  Secretary,  on  recommendation  of 
the  committee,  may  change  the  number 
of  dehydrator  members  on  the  board  or 
may  discontinue  dehydrator  representa¬ 
tion  on  the  board.  In  making  any  such 
change  or  discontinuing  dehydrator 
representation,  consideration  shall  be 
given  to  such  factors  as  total  number  of 
dehydrators  currently  operating,  the 
number  of  dehydrators  operated  by  rai¬ 
sin  packers,  and  the  extent  to  which  the 
interest  of  dehydrators  is  adequately 
served  by  other  members  on  the  board. 

4.  Add  a  new  !  989.39c  to  read: 

§  989.39c  Changes  in  dehydrator  repre¬ 
sentation. 

Ihe  Secretary,  on  recommendation  of 
the  committee,  may  change  the  number 
of  dehydrator  members  on  the  commit¬ 
tee  or  may  discontinue  dehydrator  repre¬ 
sentation  on  the  committ^.  In  making 
any  such  change  or  discontinuing  de¬ 
hydrator  representation,  consideration 
shall  be  given  to  such  factors  as  total 
number  of  dehydrators  currently  operat¬ 
ing,  the  number  of  dehydrators  operated 
by  rsdsin  packers,  and  the  extent  to 
which  the  interest  of  dehydrators  is  ade¬ 
quately  served  by  other  members  on  the 
committee. 

5.  Revise  paragraph  (a)  and  that  part 
of  paragraph  (b)  which  precedes  sub- 
paragraph  (1)  thereof,  of  §  989.54  to 
read: 


§  989.54  Marketing  policy. 

(a)  Desirable  Iree  tonnage.  On  or  be¬ 
fore  September  10  of  each  crop  year,  the 
committee  shall  review  shipment  data, 
inventory  data,  and  other  matters  relat¬ 
ing  to  the  quantity  of  raisins  of  any 
varietal  type  which  should  be  made 
available  as  free  tonnage  for  such  vari¬ 
etal  type  during  the  crop  year.  Such 
quantity  for  any  varietal  type  of  raisin 
for  which  a  free  tonnage  percentage 
may  be  designated  shall  be  referred  to 
as  the  desirable  free  tonnage  for  such 
varietal  type  and  shall  be  recommended 
by  the  committee  to  the  Secretary. 
Whenever  the  Secretary  finds,  from  the 
recommendation  and  supporting  in¬ 
formation  supplied  by  the  commit¬ 
tee,  or  from  other  available  information, 
that  to  designate  a  desirable  free  ton¬ 
nage  for  any  varietal  type  of  raisin  for  a 
crop  year  would  tend  to  effectuate  the 
declared  policy  of  the  act,  he  shall  desig¬ 
nate  such  desirable  free  tonnage. 

(b)  Free  ahd  reserve  percentages.  On 
or  before  October  5  of  each  crop  year 
(except  that  this  date  may  be  extended 
by  the  committee  not  more  than  5  days 
if  warranted  by  a  late  crop)  the  commit¬ 
tee  shall  submit  to  the  Secretary  an  es¬ 
timate  of  raisin  production  of  any  varie¬ 
tal  type  for  which  the  committee  recom¬ 
mended  a  desirable  free  tonnage.  If  the 
committee  determines  that  a  field  price 
is  firmly  established  on  any  varietal  type 
of  raisin  for  which  it  has  recommended 
a  desirable  free  tonnage,  it  shall  recom¬ 
mend  a  preliminary  free  tonnage  per¬ 
centage  to  the  Secretary  which,  when  ap¬ 
plied  to  the  estimated  production  of  that 
varietal  type,  would  release  85  percent 
of  the  desirable  free  tonnage  for  such 
varietal  type.  If  the  committee  deter¬ 
mines  that  a  field  price  is  not  firmly  es¬ 
tablished.  it  shall  recommend  a  prelimi¬ 
nary  free  tonnage  percentage  to  the  Sec¬ 
retary  which  would  release  65  percent 
of  the  desirable  free  tonnage  for  such 
varietal  type.  No  later  than  February  15, 
the  committee  shall  recommend  to  the 
Secretary  a  free  tonnage  percentage 
which  will  tend  to  release  the  full  desira¬ 
ble  free  tonnage  designated  for  any  va¬ 
rietal  type.  Prior  to  February  15,  interim 
changes  of  percentages  may  be  recom¬ 
mended  by  the  committee  to  the  Secre¬ 
tary  to  release  less  than  the  full  desira¬ 
ble  free  tonnage  designated  for  any  va¬ 
rietal  type.  The  difference  between  any 
free  tonnage  percentage  designated  and 
100  percent  shall  be  the  reserve  tonnage 
percentage.  In  developing  its  free  and 
reserve  percentages  for  any  varietal  type, 
the  committee  shall  consider  and  report 
to  the  Secretary  on  the  following  factors: 

*  •  *  •  • 

6.  Revise  §  989.58(a)  to  read: 

§  989.58  Natural  ronditJon  rai!«ins. 

(a)  Regulation.  No  handler  shall  ac¬ 
quire  or  receive  natiual  condition  raisins 
which  fail  to  meet  the  minimum  grade 
and  condition  standards  as  set  forth  in 
S  989.97  (Exhibit  B)  or  as  later  changed 
and  then  in  effect:  Provided.  That  a 
handler  may  receive  raisins  for  inspec¬ 
tion,  may  receive  off- grade  raisins  for 


reconditioning,  and  may  receive  or  ac¬ 
quire  off-grade  raisins  for  use  in  eligible 
nonnormal  outlets:  And  provided  fur¬ 
ther,  That  a  handler  may  acquire  natural 
condition  raisins  which  exceed  a  tol¬ 
erance  established  for  maturity  under  a 
weight  dockage  system  established  pur¬ 
suant  to  rules  and  regulations  recom¬ 
mended  by  the  committee  and  approved 
by  the  Secretary.  Nothing  contained  in 
this  paragraph  shall  apply  to  the  acquisi¬ 
tion  or  receipt  of  natural  condition 
raisins  of  a  particular  varietal  type  for 
which  minimum  grade  and  condition 
standards  are  not  applicable  or  then  in 
effect  pursuant  to  this  part. 

•  •  •  •  • 

7.  Revise  §  989.59  by  adding  a  proviso 
at  the  end  of  paragraph  (a) ;  revise  the 
third  and  fourth  sentences  of  paragraph 
(f)  to  include  “other  failing  raisins”  and 
revise  paragraph  (g) : 

§  989.59  Regulation  of  the  handling  of 
raisins  subsequent  to  their  acquisi¬ 
tion  by  handlers. 

(a)  Regulation.  *  •  * 

And  provided  further.  That  a  handler 
may  grind  raisins,  which  do  not  meet 
the  minimum  grade  standards  for  packed 
raisins  because  of  mechanical  damage 
or  sugaring,  into  a  raisin  paste. 

•  *  •  •  • 

(f)  *  •  •  The  committee  shall  estab¬ 
lish,  with  the  approval  of  the  Secretary, 
such  rules  and  procedures  as  may  be 
necessary  to  insure  adequate  control  over 
the  off-grade  raisins,  other  failing  rai¬ 
sins,  and  raisin  residual  material  subject 
to  this  paragraph.  Such  rules  may  in¬ 
clude  a  requirement  that  the  disposition 
and  use  of  all  or  any  class  of  off-grade 
raisins,  other  failing  raisins,  or  raisin 
residual  material  be  confined  to  the 
area.  •  •  * 

(g)  Exemption  of  experimental  and 
speciality  packs.  The  committee  may 
establish,  with  the  approval  of  the  Sec¬ 
retary.  rules  and  procedures  providing 
for  the  exemption  of  raisins  in  experi¬ 
mental  and  specialty  packs  from  one  or 
more  of  the  reqiiirements  of  the  mini¬ 
mum  grade  standards  of  this  section,  to¬ 
gether  with  the  inspection  and  certifica¬ 
tion  requirements  if  applicable. 

8.  Revise  §  989.60  by  designating  the 
ciirrent  provisions  thereof  as  paragraph 
(a)  and  adding  a  new  paragraph  (b)  to 
read: 

§  989.60  Exemption. 

*  «  #  #  # 

(b)  The  committee  may  establish,  with 
the  approval  of  the  Secretary,  such  rules 
and  procediu^  as  may  be  necessary  to 
exempt  from  any  or  all  regulations  rai¬ 
sins  produced  in  southern  California  (i.e., 
the  counties  of  Riverside,  Imperial,  San 
Bernardino,  Ventura,  Orange,  Los  An¬ 
geles,  and  San  Diego)  and  disposed  of 
for  distillation,  livestock  feed,  or  by  ex¬ 
port  in  natural  condition  to  Mexico. 

9.  Revise  paragraphs  (a),  (c),  and  (f) 
and  subparagraphs  (1)  and  (2)  of  para¬ 
graph  (b)  of  S  989.66: 
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§  989.66  Reserve  tonnage  generally. 

(a)  The  standard  raisins  acquired  by 
a  handler  vdilch  are  designated  as  re¬ 
serve  tonnage  and  reserve  tonnage  trans¬ 
ferred  to  a  handler  by  the  committee 
shall  be  held  by  him  for  the  accoimt  of 
the  committee  and  subject  to  the  appli¬ 
cable  restrictions  of  this  part. 

(b)  (1)  Each  handler  shall  hold  in 
storage  all  reserve  Uxinage  acquired  by 
him  and  all  reserve  tonnsige  trans¬ 
ferred  to  him  by  the  Committee  until 
he  has  been  relieved  of  such  responsi¬ 
bility  by  the  Committee  either  by  de¬ 
livery  to  the  Committee  or  otherwise. 
Such  handler  shall  store  such  reserve 
tonnage  raisins  in  natural  condition 
without  addition  of  moisture  and  in  such 
manner  as  will  maintain  the  raisins  in 
the  same  condition  as  when  he  acquired 
them,  except  for  normal  and  natural 
deterioriation  and  shinhage,  and  except 
for  loss  through  fire,  acts  of  Ck>d  or  other 
conditions  beyond  the  handler's  control: 
Provided.  That  in  the  case  of  Layer 
Muscat  raisins,  the  Conunlttee  may  per¬ 
mit  handlers  to  satisfy  the  applicable 
reserve  tonnage  obligations  with  residual 
Muscat  raisins  obtained  by  them  in  layer¬ 
ing  operations  subject  to  such  safe¬ 
guards  as  it  may  prescribe. 

(2)  Reserve  tonnage  acquired  by  a 
handler  or  transferred  to  a  handler  by 
the  Committee  shall  be  stm-ed  separate 
and  apart  from  other  raisins  to  such  ex¬ 
tent  and  identified  in  such  manner  as 
the  Committee  shall  specify  in  its  rules 
and  procedures  with  the  approval  of  the 
Secretary. 

•  *  «  *  • 

(c>  Each  handler  shall,  at  all  times, 
hold  in  his  possession  or*under  his  con¬ 
trol  reserve  tonnage  referable  to  his 
acquisitions  of  standard  raisins  and  re- 
ser\'e  tonnage  transferred  to  him  by  the 
Committee,  less  any  quantity  of  such 
reserve  tonnage  releas^  to  him  by  a 
change  of  percentages,  delivered  by  him 
pusuant  to  Instructions  of  the  Commit-  ^ 
tee,  or  sold  to  him  by  the  Committee. 

•  •  •  *  • 

(f)  Handlers  shall  be  compensated  for 
receiving,  storing,  fumigating,  handling, 
and  inspection  of  that  tonnage  of  reserve 
raisins  determined  by  the  reserve  per¬ 
centage  of  a  crop  year  and  held  by  them 
for  the  account  of  the  Committe,  in  ac¬ 
cordance  with  a  schedule  of  payments 
established  by  the  Committee  and  ap¬ 
proved  by  the  Secretary.  A  box  rental 
shall  be  paid  by  the  Committee  to  pro¬ 
ducers  or  handlers  for  boxes  used  in  stor¬ 
ing  reserve  tonnage  raisins  beyond  the 
crop  year  of  acquisition  in  accordance 
with  a  rental  schedule  established  by  the 
Committee  and  iq^roved  by  the  S^re- 
tary.  The  handler  compensation  shaU  be 
reviewed  annually  and  shall  be  paid,  as 
to  the  amoimt  determined  to  be  earned 
and  unpaid,  as  soon  as  practicable  after 
the  end  of  the  second  quarter  of  the 
crop  year  and  quarterly  thereafter.  Any 
handler  may  request  the  Ctunmlttee,  by 
registered  or  certified  mail,  at  any  time 
after  June  1  of  a  crop  year  to  remove  or 
relocate  reserve  tonnage  raisins  of  the 
current  crop  year  which  remain  In  Ids 


possession.  At  any  time  during  a  crop 
year,  a  handler  may  request  removal  or 
relocation  of  reserve  tonnage  of  a  prior 
crop  year.  In  each  Instance,  he  may  re- 
qtiest  that  the  Committee  provide  the 
necessary  containers  for  any  such  re¬ 
moval  or  relocation.  When  so  requested 
as  to  current  crop  year  raisins,  the  Com¬ 
mittee  shall  make  the  removal  or  reloca¬ 
tion,  the  availability  of  containers,  stor¬ 
age  space  and  time  of  request  permitting, 
by  September  15  of  the  subsequent  crop 
year,  and  as  to  raisins  of  the  prior  crop 
year,  within  30  dasrs,  supplying  the  nec¬ 
essary  containers  if  so  requested.  If  the 
Committee  removes  or  relocates  reserve 
raisins  of  the  current  crop  year  pursuant 
to  a  handler’s  request,  and  such  raisins 
are  released  to  him  by  September  15  of 
the  subsequent  crop  year,  the  handler 
shall  reimburse  the  Committee  for  any 
costs  incurred  by  it  in  such  removal  or 
relocation.  If  any  handler  requests  re¬ 
moval  or  relocation  of  reserve  raisins,  the 
Committee  shall  immediately  give  notice 
thereof  to  the  Secretary. 

*  •  •  •  • 

10.  In  §  989.67,  revise:  The  proviso  in 
paragraph  (a) ;  paragraph  (c) ;  subpar¬ 
agraphs  (1),  (2),  (3),  and  (4)  of  para¬ 
graph  (d> ;  and  paragraph  (j) . 

§  989.67  Disposal  of  reserve  raisins. 

(a)  *  •  *:  Provided,  That  whenever 
the  Secretary  finds,  based  upon  a  rec¬ 
ommendation  of  the  Committee,  or  on 
the  basis  informatiem  otherwise  avail¬ 
able  to  him  that  because  of  national 
emergency,  crop  failure,  an  insufficient 
supply  of  reserve  tonnage  for  export,  or 
other  major  chsmge  in  economic  condi¬ 
tions.  retenticMi  of  reserve  tonnage  raisins 
carried  over  is  warranted,  the  foregoing 
requirements  as  to  disposal  shall  not  ap¬ 
ply  and  such  raisins  may  be  disposed 
of  in  any  outlet  recommended  by  the 
Committee  and  approved  by  the  Secre¬ 
tary. 

•  •  •  •  • 

(c)  The  Committee  shall  sell  reserve 
raisins  to  handlers  for  export  sale  to 
coimtries  on  a  list  established  by  the  Sec¬ 
retary,  on  the  basis  of  the  recommenda¬ 
tion  of  the  Committee  or  from  other 
available  information.  The  list  of  coim¬ 
tries  shall  be  reviewed  by  the  Committee 
annually  when  it  reviews  matters  relat¬ 
ing  to  the  desirable  free  tonnage,  and 
shall  recommend  any  changes  in  the  list 
to  the  Secretary  for  approval.  No  country 
may  be  removed  from  the  list  for  the  pur¬ 
pose  of  permitting  direct  sale  by  the 
Committee  unless  a  finding  is  made  by 
the  Committee  and  approved  by  the  Sec¬ 
retary,  that  such  removal  and  subsequent 
direct  sale  by  the  Committee  shall  not 
lead  to  disruption  of  sale  of  reserve  ton¬ 
nage  raisins  by  handlers  in  other  coun¬ 
tries  on  the  list,  and  that  although  han¬ 
dlers  have  been  able  to  offer  reserve  ton¬ 
nage  raisins  as  competitive  prices  to 
the  country  to  be  so  removed,  there 
remains  an  unfilled  demand  in  such 
country  which  has  not  been  supplied  by 
handlers  and  which  could  be  supplied  by 
the  Committee  at  the  same  prices  by 
means  of  direct  sale. 


(d)  (1)  Reserve  tonnage  raisins  shall 
be  sold  to  handlers  at  prices  and  in  a 
maimer  Intended  to  maximize  producer 
retiums  and  achieve  complete  disposition 
of  such  raisins  by  or  before  November  1 
of  the  subsequent  crop  year.  The  Com¬ 
mittee  may  pay  the  cost  of  transporting 
reserve  tonnage  from  one  handler  to  an¬ 
other  and  in  the  event  a  handler  has 
more  than  one  plant,  the  Committee  may 
pay  the  cost  of  transporting  reserve  ton¬ 
nage  to  the  handler’s  plant  of  its  choice. 
In  each  offer  or  reoffer  of  reserve  ton¬ 
nage  raisins  for  export,  the  Committee 
may  include  a  quantity  of  raisins  not  to 
exceed  2  percent  of  the  total  tonnage 
offered  in  such  offer  or  reoffer,  which  it 
may  sell  to  handlers  whose  regular  al¬ 
location  provides  insufficient  tonnage  to 
fill  a  containerized  freight  shipping  con¬ 
tainer:  Provided,  That  such  sale  may  be 
made  only  when  the  remaining  portion 
of  a  handler’s  regular  allocation  will  fill 
at  least  50  percent  of  «uch  container  and 
shall  be  made  to  a  handler  only  one  time 
in  each  offer  or  reoffer  of  reserve  ton- 
age  raisins.  No  offer  or  reoffer  shall  be 
made  until  5  days  (exclusive  of  Satur¬ 
days,  Sundays,  and  holidays)  have 
elapsed  from  the  time  it  files  with  the 
Secretary  complete  information  as  to 
varietal  type,  quantity,  and  price  in¬ 
volved  in  such  offer  or  reoffer,  and  the 
Secretary  may  disapprove  the  offer  or 
reoffer  or  any  term  thereof:  Provided, 
That  at  any  time  prior  to  the  expiration 
of  the  5-day  period,  the  offer  or  reoffer 
may  be  made  to  handlers  upon  the  Com¬ 
mittee  receiving  from  the  Secretary  no¬ 
tice  that  he  does  not  disapprove  the  mak¬ 
ing  of  the  offer  or  reoffer.  Subject  to  the 
same  conditions  as  are  set  forth  in  the 
preceding  sentence  with  respect  to  the 
making  of  such  offer  or  reoffer,  the 
Committee  may  withdraw  an  offer  or  re¬ 
offer  to  sell  reserve  tonnage  raisins  to 
handlers  or  may  extend  the  offer  or  re¬ 
offer  period  but  not  when  such  extension 
would  deprive  one  or  more  handlers  of  an 
opportunity  to  purchase  raisins.  If  the 
Committee  Includes  in  its  terms  of  sale 
the  minimum  packer  resale  prices  (ef¬ 
fective  pursuant  to  provisions  of  its  ex¬ 
port  sales  agreement  with  packers)  it 
shall  review  annually  the  costs  which 
determine  the  spread  between  the  Com¬ 
mittee’s  sale  price  of  natural  condition 
raisins  and  the  packer’s  resale  price  of 
packed  raisins  and  make  such  adjust¬ 
ments  as  it  concludes  are  appropriate. 

(2)  Except  for  the  final  offer  of  the 
reserve  tonnage  from  a  crop  year,  an 
offer  of  reserve  tonnage  raisins  for  export 
shall  provide  for  a  specific  tonnage.  Each 
handler’s  share  of  the  reserve  tonnage 
offered  prior  to  November  1  of  any  crop 
year  shall  be  determined  as  the  same 
proportion  of  the  quantity  offered  that 
the,  free  tonnage  raisins  acquired  by  him 
during  the  preceding  crop  year  is  of  the 
free  tonnage  raisins  acquired  by  all 
handlers  during  the  preceding  crop  year 
who  remain  handlers.  If  reserve  tonnage 
raisins  have  been  removed  by  the  com¬ 
mittee  from  a  handler’s  premises  pur¬ 
suant  to  S  989.66(f) ,  such  handler’s  al¬ 
location  of  reserve  pool  offers  subse¬ 
quent  to  such  removal  and  prior  to  No¬ 
vember  1  of  the  following  crop  year  shall 


FEDERAL  REGISTER,  VOL.  37,  NO.  165 — THURSDAY,  AUGUST  24,  1972 


PROPOSED  RULE  MAKING 


17061 


be  reduced  by  the  percentage  such  re¬ 
moved  reserve  tonnage  is  of  the  total 
reserve  tonnage  acquired  by  such  handler 
in  the  crop  year.  Subsequent  to  October 
31,  each  handler’s  share  shall  be  deter¬ 
mined  as  the  same  proportion  of  the 
quantity  offered  that  the  free  tonnage 
raisins  acquired  by  the  handler  during 
the  then  current  crop  year  is  of  the  total 
free  tonnage  raisins  acquired  by  all 
handlers  during  the  then  current  crop 
year.  With  respect  to  any  offer  other  than 
the  initial  offer,  each  handler’s  share 
of  the  total  quantity  offered  as  of  that 
date  (the  toen  current  offer  plus  all  prior 
offers  of  that  crop  year)  shall  first  be 
determined  by  the  appropriate  formula. 
His  share  of  the  current  offer  shall  then 
be  determined  by  subtracting  from  his 
share  of  the  total  quantity  offered,  the 
total  of  his  share  of  prior  offers  from  the 
beginning  of  the  crop  year.  If  any  han¬ 
dler  did  not  acquire  raisins  during  the 
preceding  crop  year,  the  basis  for  his 
share  of  any  quantity  of  reserve  tonnage 
raisins  offered  prior  to  November  1  shall 
be  his  acquisitlcms  of  free  tonnage  raisins 
during  the  then  current  crop  year.  The 
current  free  tonnage  acquisitions  of  all 
such  new  handler  shall,  for  the  purposes 
of  determining  the  shares  of  all  handlers 
prior  to  November  1,  be  added  to  the  total 
acquisitions  of  free  tonnage  raisins  dur¬ 
ing  the  preceding  crop  year  of  all  han¬ 
dlers  in  business  at  the  time  the  offer  is 
made. 

(3)  With  respect  to  any  offer  of  re¬ 
serve  for  tonnage  sale  to  handlers  for 
resale  in  export,  the  Committee  may  pro¬ 
vide  that  any  such  tonnage  unpurchased 
at  the  end  of  the  share  reservation  pe¬ 
riod  will  be  reoffered  to  handlers  without 
regard  to  shares  and  that  approval  for 
handlers’  applications  for  purchase  may 
be  made  in  the  same  order  in  which  the 
applications  are  received  by  the  Commit¬ 
tee.  Such  reoffer  may  be  made  by  the 
Committee  at  the  time  it  makes  a  regu¬ 
lar  offer  of  reserve  tonnage,  at  any  time 
during  the  period  a  regular  offer  is  in 
effect,  or  within  a  reasonable  time  after 
a  regular  offer  has  expired. 

(4)  The  final  offer  of  the  reserve  ton¬ 
nage  from  a  crop  year  may  be  offered  to 
handlers  without  regard  to  shares  and 
approval  of  handlers’  applications  for 
piUThase  may  be  made  in  the  same  order 
in  which  the  applications  are  received  by 
the  Committee. 

*  *  •  •  • 

(j)  The  committee  shall  not  sell  re¬ 
serve  tonnage  raisins  of  any  varietal  type 
to  handlers  to  provide  them  with  raisins 
to  sell  as  free  tonnage  unless  it  files  with 
the  Secretary  complete  information  and 
receives  from  the  Secretary  notice  that 
he  does  not  disapprove  of  such  sale  and 
that  because  of:  National  emergency; 
crop  failure;  major  change  of  economic 
conditions;  free  tonnage  shipments  diir- 
ing  the  first  10  months  of  the  then  cur¬ 
rent  crop  year  exceeding  shipments  of 
the  comparable  period  of  the  prior  crop 
year  by  more  than  5  percent:  Provided, 
That  such  sale  of  reserve  tonnage  shall 
be  limited  to  the  quantity  exceeding  105 


percent  of  shipments  for  the  first  10 
months  of  the  prior  crop  year;  or  an 
Inadequate  carryover  for  September 
shipments,  the  free  tonnage  outlets  can¬ 
not  be  reasonably  well  supplied  by  the 
tonnage  released  to  the  Industry  as  a 
whole  by  the  free  tonnage  percentage 
for  that  varietal  type.  Any  quantities  of 
reserve  raisins  made  available  for  such 
sale  to  handlers  shall  be  offered  to  them 
in  the  same  manner  as  in  subparagraph 
(1)  of  paragraph  (d)  of  this  section,  with 
shares  determined  pursuant  to  subpara¬ 
graph  (2)  of  paragraph  (d)  of  this  sec¬ 
tion.  However,  such  raisins  shall  not  be 
sold  at  a  price  below  that  which  the 
Committee  concludes  refiects  the  average 
price  received  by  producers  for  free  ton¬ 
nage  of  the  same  varietal  type  purchased 
by  handlers  diuing  the  current  crop  year 
up  to  the  time  of  any  offer  for  sale  of 
reserve  tonnage  by  the  Committee,  to 
which  shall  be  added  the  costs  to  the 
equity  holders  incurred  by  the  Commit¬ 
tee  on  accoimt  of  receiving,  inspecting, 
storing,  fiunigating,  insuring,  and  hold¬ 
ing  of  said  raisins,  and  including  costs  of 
taxes  and  Interest:  Provided.  That, 
where  the  outlook  for  the  next  crop  year 
or  other  factors  have  caused  a  down¬ 
ward  trend  in  the  prices  received  by 
producers  for  free  tonnage  raisins  or  in 
the  prices  received  by  handlers  for  free 
tonnage  packed  raisins,  reserve  tonnage 
may  be  sold  to  handlers  at  the  currently 
prevailing  or  the  approximate  computed 
field  price  for  free  tonnage  raisins,  as 
determined  by  the  Committee.  The  Com¬ 
mittee  may  sell  reserve  tonnage  raisins 
of  any  varietal  type  to  any  handler  to 
provide  him  with  raisins  to  sell  as  free 
tonnage  if  such  handler  has  lost  all  or 
part  of  his  free  tonnage  because  of  fire 
or  other  disaster  beyond  his  control  sub¬ 
ject  to  the  applicable  provisions  of  this 
paragraph  and  in  an  amount  equal  to 
such  tonnage  so  lost. 

11.  Revise  the  second  sentence  of 
§  989.82  to  read: 

§  989.82  Expenses  of  reserve  raisin  up* 
eralions. 

•  *  •  The  Committee  is  authorized  to 
pay  any  taxes  assessed  against  raisins 
held  by  or  for  the  account  of  the  Com¬ 
mittee  on  March  1.  or  such  assessment 
date  as  later  changed  and  then  in  effect, 
in  the  reserve  pool  established  pursuant 
to  this  subpart:  Provided,  That  any 
equity  holder  may  pay  his  taxes  upon 
giving  notice  to  the  Committee  on  or 
before  May  1  of  each  year  of  his  inten¬ 
tion  to  do  so.  *  •  • 
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Farmers  Home  Administration 
I  7  CFR  Part  1804  1 

[FHA  Instruction  424.5] 

SITE  DEVELOPMENT  WORK 

Planning  and  Performance. 

Notice  is  hereby  given  that  the 
Farmers  Home  Administration  has  imder 
consideration  an  amendment  to  Sub¬ 


chapter  A,  General  Regulations,  by  add¬ 
ing  a  new  Subpart  D  to  Part  1804:  “Plan¬ 
ning  and  Performing  Site  Development 
Work.”  This  new  Subpart  D  prescribes 
the  policies,  methods,  and  responsibilities 
with  respect  to  planiiing  and  performing 
site  development  work  in  connection  with 
aU  types  of  loans  and  grants  authorized 
by  title  V  of  the  Housing  Act  of  1949.  The 
purpose  is  to  provide  policies  and  guide¬ 
lines  for  the  orderly  development  of 
building  sites  and  related  facilities  in 
rural  areas,  and  to  establish  standards  of 
subdivision  design  to  encourage  develop¬ 
ment  of  sound  and  economically  stable 
communities  in  a  healthful  living  en¬ 
vironment.  The  site  development  re¬ 
quirements  have  been  adopted  as  mini¬ 
mum  standards  and  devel<H}ers  should 
be  encouraged  to  go  beyond  the  standards 
of  these  regulations. 

Interested  persons  are  invited  to  sub¬ 
mit  written  conunents,  suggestions,  or 
objectiems  regarding  the  proposed 
amendment  to  the  Assistant  Adminis¬ 
trator  for  Management,  Farmers  Home 
Administration.  U.S.  Department  of 
Agriculture,  Room  5013,  South  Building, 
Washington,  D.C.  20250,  within  30  days 
after  date  of  publication  of  this  notice 
in  the  Federal  Register.  All  written  sub¬ 
missions  made  pursuant  to  this  notice 
will  be  made  available  lox  public  inspec¬ 
tion  at  the  Office  of  the  Assistant  Admin¬ 
istrator  for  Management  during  regular 
business  hours  (8: 15  a.m.-4:45  pjn.) . 

As  proposed,  the  addition  will  read  as 
follows: 

Subpart  D — Planning  and  Performing 
Site  Development  Work 

Sec. 

1804.61  Qeneral. 

1804.62  Definitions. 

1804.63  Purpose  and  general  policy. 

1804.64  Planning  development. 

1804.65  Locations. 

1804.66  Water  and  waste  disposal  systems. 

1804.67  Streets. 

1804.68  Grading  and  drainage. 

1804.69  Lot  layout. 

1804.70  UtUlties. 

1804.71  Modification  of  requirements  and 

recommendations  in  this  subpart. 

1804.72  Subdivision  reviews. 

1804.73  Perfm:mlng  development. 

1804.74  Planning  and  submission  of  docu¬ 

ments. 

Authoritt:  The  provisions  of  this  Sub¬ 
part  D  Issued  under  sec.  510,  63  Stat.  437,  42 
UjS.C.  1480;  Order  of  Acting  Secretary  of 
Agriculture.  36  FJt.  21539;  Order  of  As&lstant 
Secretary  of  Agriculture  tat  Rural  Develop¬ 
ment  and  Conservation,  36  F.R.  21529. 

§  1804.61  General. 

This  subpart  prescribes  the  policies, 
methods,  and  responsibilities  with  re¬ 
spect  to  planning  and  performing  site 
development  work  in  ctmnection  with 
all  types  of  loans  and  grants  authorized 
by  title  V  of  the  Housing  Act  of  1949. 

§  1804.62  Definitions. 

As  used  in  this  subpart: 

(a)  The  term,  “new  subdivisions” 
means  any  division  of  “raw”  land  or 
property  in  which  five  or  more  lots  or 
building  sites  are  created.  This  applies 
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to  original  subdividing  as  well  as  resub¬ 
division  of  property.  This  also  applies  to 
expansion  of  existing  subdivisions. 

(b)  The  term,  “existing  unimproved 
subdivision”  means  any  series  of  con¬ 
tiguous  recorded  lots  or  building  sites 
which  do  not  have  the  streets  developed 
and/or  all  or  part  of  the  public  utilities 
installed. 

(c)  The  term,  “acceptable  existing 
subdivisions”  means  any  series  of  con¬ 
tiguous  lots  or  building  sites  which  have 
been  developed  to  comply  with  all  local 
r^uirements  and  with  the  existing  sub¬ 
division  standards  of  this  subpart. 

(d)  The  term,  “scattered  sites”  means 
lots  or  building  sites  which  have  estab¬ 
lished  boundaries,  but  because  of  location 
or  number,  are  considered  individually 
rather  than  as  subdivisions.  They  may  be 
skipped  lots  in  old  subdivisions  or  scat¬ 
tered  lots  in  open  country. 

(e)  The  term,  “construction”  or  “de¬ 
velopment”  means  the  act  of  building 
structures  and  installing  site  improve¬ 
ments. 

(1)  The  term,  “building  development” 
means  the  construction  of  all  roofed 
structures  for  shelter. 

(2)  The  term,  “land  development” 
means  all  land  clearing,  rough  and  finish 
grading,  drainage  facilities,  retaining 
walls,  water  supply  facilities,  waste  dis¬ 
posal  fsMsilities,  streets,  curbs,  and  gut¬ 
ters,  sidewalks,  entrancewalks,  drive¬ 
ways,  parking  areas,  landscaping  and 
other  related  structures. 

(f)  The  term,  “county  supervisor” 
means  the  Farmers  Home  Administra¬ 
tion  (PHA)  County  Supervisor.  It  also 
includes  the  assistant  coimty  supervisor 
when,  in  the  opinion  of  the  district  super¬ 
visor  and  the  county  supervisor,  he  has 
sufficient  training  smd  experience  to 
properly  perform  the  required  actions. 
Redelegation  will  be  in  writing  in 
accordance  with  applicable  regulations. 

(g)  The  term,  “builder-developer” 
means  any  individual,  group,  or  corpora¬ 
tion  which  has  as  its  intent  to  create  a 
site  or  group  of  homesites  and  may  or 
may  not  have  intent  to  construct  the 
dwellings  on  the  sites  created. 

§  1804.63  Purpose  and  general  policy. 

(a)  The  purpose  of  this  subpart  is  to 
provide  pcdicies  and  guidelines  for  the 
orderly  development  of  building  sites  and 
related  facilities  in  rural  areas.  These 
regulations  are  designed  to  assure: 

(1)  The  establishment  of  standards  of 
subdivision  design  which  will  encourage 
and  lead  to  the  development  of  economi¬ 
cally  stable  cbmmimities,  and  the  crea¬ 
tion  of  attractive,  healthful,  and  perma¬ 
nent  living  environments. 

(2)  Installation  by  the  land  developer 
of  facilities  and  improvements  meeting 
the  standards  prescribed  by  this  subpart. 

(3)  The  efficient  and  adequate  supply 
of  utilities  and  services  at  reasonable 
costs. 

(4)  The  prevention  of  traffic  hazards 
and  the  establishment  of  safe  and  con¬ 
venient  means  for  the  circulation  of  traf¬ 
fic,  both  vehicular  and  pedestrian. 

(b)  The  proposed  development  must 
comply  with  all  local  regulations,  ordi¬ 
nances,  and  codes. 


(1)  All  proposed  development  plan¬ 
ning  should  conform  where  applicable 
with  general  planning  policies  and  regu¬ 
lations  of  the  local,  regional,  or  State 
planning  agency  having  jurisidiction. 

(2)  In  addition  to,  or  in  the  absence 
of  local  regulations,  the  proposed  sub¬ 
division  planning  and  construction  will 
meet  the  requirements  of  this  subpart. 
Copies  of  a  booklet  entitled,  “Site  De¬ 
velopment  Design  Standards,”  are  avail¬ 
able  for  review  by  writing  to:  Assistant 
Administrator  for  Management,  Farm¬ 
ers  Home  Administration,  U.S.  Depart¬ 
ment  of  Agriciilture,  South  Building, 
Washington,  D.C.  20250. 

(c)  If  the  Department  of  Housing  and 
Urban  Development  and/or  the  Veterans 
Administration  is  reported  to  be  insuring 
or  guaranteeing  mortgages  in  a  subdivi¬ 
sion.  evidence  of  their  acceptance  of  the 
subdivision  should  be  obtained  before 
FHA  loans  are  made. 

§  1804.64  Planning  development. 

All  planning  will  be  the  responsibility 
of  the  builder-developer  for  new  subdi¬ 
vision  development,  expansion  of  exist¬ 
ing  subdivisicxis,  and  existing  unim¬ 
proved  subdivisions. 

(a)  FHA  advice  and  assistance.  On 
subdivisions  which  will  have  10  or  more 
building  sites  in  the  foreseeable  future, 
builder-developers  will  be  encouraged 
to  seek  the  advice  and  assistance  of  the 
FHA  before  significant  expenditures  are 
made.  When  a  coimty  supervisor  receives 
an  inquiry  about  housing  to  be  financed 
in  a  proposed  new  or  existing  subdivision 
of  10  or  more  sites  he  will : 

(1)  Discuss  with  the  builder-de- 
velop>ers  the  requirements  of  the  FHA 
with  respect  to  compliance  with  local, 
regional,  and  State  regulations  and  land 
planning  policies  as  well  as  the  FHA  re¬ 
quirements  with  respect  to  nondiscrimi¬ 
nation,  market,  location,  land  develop¬ 
ment,  good  house  planning,  and  construc¬ 
tion  practices. 

(2)  Explain  to  the  builder-developer 
the  need  for  completion  of  Form  FHA 
424-20,  “Request  for  Subdivision  Feasi¬ 
bility  Analysis”  to  obtain  FHA  assistance. 
(A  draft  of  this  form  is  available  in  the 
national  office.)  The  county  supervisor 
also  will  explain  the  form  and  provide 
the  required  Form  FHA  400-4,  “Non¬ 
discrimination  Agreement”  and  Form 
FHA  400-1,  “Equal  Opportunity  Agree¬ 
ment.” 

(3)  Advise  the  builder-developer  re¬ 
garding  publications,  planning  aids,  en¬ 
gineering  data,  soils  data,  and  other 
technical  advice  and  assistance  available 
through  local.  State,  and  Federal  agen¬ 
cies,  planning  commissions,  and  private 
institutions  and  organizations. 

(4)  Make  this  subpart  and  any  guide¬ 
lines  available  to  the  builder-developer 
for  viewing.  County  supervisors  may  req¬ 
uisition  additional  copies  of  these  guide¬ 
lines  from  the  finance  office  to  be  used 
as  handouts  to  assist  the  builder- 
developer. 

(b)  Technical  services.  Residential 
areas  must  be  planned  according  to  the 
purposes  and  general  policies  stated  in 
S  1804.63,  therefore,  professional  plan¬ 
ning  of  residential  neighborhoods  is  re¬ 


quired.  Poorly  drawn,  incomplete,  or  un¬ 
coordinated  plans  and  specifications  are 
not  acceptable. 

(1)  The  builder-developer  proposing  a 
new  subdivision  which  will  have  10  or 
more  dwelling  sites  will  secure  the  serv¬ 
ices  of  a  competent  site  planner,  regis¬ 
tered  architect,  or  civil  engineer  qualified 
to  provide  complete  planning,  drawings, 
specifications,  and  supervision  on  land, 
street,  utility,  and  grading  development. 

(2)  Complete  technical  seiwices  will 
be  obtained  and  paid  for  by  the  builder - 
developer  with  his  own  funds. 

(c)  Plans,  specifications,  and  other 
documentations.  R^uired  plans,  specifi¬ 
cations,  and  other  documents  are  listed 
in  §  1804.74. 

(1)  Section  1804.74  will  serve  as  a 
guide  for  the  documents  a  builder- 
developer  should  prepare  in  submitting 
a  proposal  for  subdivision  development 
in  which  10  or  more  sites  will  be  created 
in  the  foreseeable  future,  and  provide 
additional  information  regarding  docu¬ 
ments  required  in  Form  FHA  424-20. 

(2)  Section  1804.74  may  also  be  used 
by  FHA  county  supervisors  and  State  di¬ 
rectors  in  checking  submissions  for  sub¬ 
division  feasibility  analysis. 

(3)  Other  documents  listed  as  addi¬ 
tional  supplemental  information  may  be 
included  in  the  proposals  to  illustrate 
and  further  clarify  ffifficult  areas  of  de¬ 
velopment  and  to  help  reduce  possible 
misunderstandings. 

§  1804.65  Locations. 

New  subdivisions  to  be  eligible  for 
FHA  participation  must  be  located  in  a 
rural  area  as  defined  in  FHA’s  rural 
housing  regulations,  and  comply  with  the 
following: 

(a)  Will  be  in  compliance  with  the 
general  planning  policy  of  the  applicable 
planning  agency  having  jurisdictiem. 

(b)  Will  be  so  located  as  to  provide 
desirable  permanent  living  conditions  for 
the  residents  and  be  convenient  to  serv¬ 
ices  such  as  shopping,  schools,  churches, 
employment  opportunities,  recreation, 
and  communications. 

(c)  Wherever  practicable,  be  a  part  of 
a  rural  place,  village  or  town,  and  take 
advantage  of  established  facilities  such 
as  central  water  and  sewerage  systems, 
solid  waste  disposal,  public  and  private 
transp>ortation  and  police  and  fire  pro¬ 
tection. 

(d)  Be  located  and  planned  so  as  to 
insure  long-term  market  demand  and 
acceptability. 

(e)  No  structure  will  be  located  within 
flood  plains  of  rivers  or  streams  unless 
approved  adequate  protection  has  been 
provided. 

(f)  Existing  subdivisions  must  meet 
the  same  location  requirements  as  those 
for  new  subdivisions. 

(g)  The  type  of  houses  and  the  facili¬ 
ties  planned  for  scattered  sites  will  com¬ 
ply  with  local  regulations,  codes,  and  or¬ 
dinances  and  with  the  appropriate  re¬ 
quirements  of  this  subpart. 

§  1804.66  Water  and  waste  disposal 
systems. 

(a)  For  new  subdivisions  and  expand^ 
ed  existing  subdivisions.  (1)  Where  eco- 
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nomically  feasible,  the  subdivision  will 
have  central  water  and  waste  disposal 
systems.  The  systems  should  be  publicly 
owned  and  operated,  although  privately 
owned  and  operated  systems  may  be  ac¬ 
cepted  if  they  comply  with  the  require¬ 
ments  of  subparagraph  (4)  of  this  para¬ 
graph. 

(2)  All  central  systems,  public,  com¬ 
munity,  or  private,  will  meet  the  design 
requirements  of  the  State  department  of 
health  or  other  comparable  reviewing  and 
regulatory  authority.  The  approval  will 
be  in  writing. 

(3)  Subdivisions  which  are  not  pres¬ 
ently  served  by  a  public  system  but  which 
are  scheduled  for  tie-in  to  the  public  sys¬ 
tem  in  a  few  years,  should  have  all  lines 
installed  during  the  initial  development. 
Such  subdivisions  must  have  an  approved 
interim  community  system  installed 
capable  of  satisfactory  service  until  the 
scheduled  tie-in  occurs. 

(4)  In  addition  to  written  assurance  of 
compliance  with  State  and  local  require¬ 
ments  there  must  be  adequate  assurance 
of  continuous  service  at  reasonable  rates 
for  central  water  and  waste  disposal 
systems.  Public  ownership  is  preferred 
whenever  possible.  In  cases  where 
interim  facilities  are  installed,  pending 
extension  or  construction  of  permanent 
public  services,  the  developer  should  as¬ 
sume  responsibiUty  for  the  operation  of 
the  interim  facility  or  establish  an  ac¬ 
ceptable  entity  for  its  operation.  If  a  sys¬ 
tem  is  not  or  will  not  be  publicly  owned 
and  operated,  it  must  comply  with  one  of 
the  following: 

(i)  Be  an  organization  that  meets  the 
ownership  and  operation  requirements 
for  water  or  waste  disix>sal  system  fi¬ 
nancing  of  the  FHA,  or  be  dedicated  to 
such  an  organization. 

(ii)  Be  an  organization  or  individual 
that  meets  other  acceptable  methods  of 
ownership  and  operation  as  outlined  in 
HUD-FHA  Booklet  No.  1300,  “Owner¬ 
ship  and  Organization  of  Central  Water 
and  Sewerage  Systems.”  In  the  case  of 
third  party  beneficiary  contracts,  the 
FHA  can  become  the  “representative” 
and  become  a  party  to  the  contract.  The 
contracts  should  contain  a  clause  nam¬ 
ing  “toe  United  States  of  America,  acting 
through  toe  Farmers  Home  Adminis¬ 
tration,”  as  “representative.”  The  advice 
and  assistance  of  the  regional  attorney 
should  be  obtained  in  making  the  needed 
changes  in  toe  “third  party  beneficiary 
contract”  form. 

(iii)  Be  adequately  controlled  as  to 
rates  and  service  by  a  public  body  (unit 
of  Government  or  public  service  commis¬ 
sion).  In  some  States  this  control  may 
not  be  adequate  to  protect  toe  borrower’s 
or  the  FHA’s  interest,  but  in  others  it 
will  be  adequate  because  both  rates  and 
facilities  are  subject  to  adequate  control. 
In  some  cases,  toe  control  may  be  pro¬ 
vided  by  means  of  a  franchise. 

(5)  Where  central  systems  are  not 
available  or  economically  feasible  to  con¬ 
struct  in  subdivisions  having  not  more 
than  25  building  sites,  toe  State  director 
may  permit  individual  systems. 

(i)  Any  reqiiest  to  the  State  director 
for  such  an  exception  submitted  by  the 


county  supervisor  should  contain  state¬ 
ments  from  local  health  and  civil  au¬ 
thorities  indicating  specifically  why  con¬ 
nection  to  or  installation  of  a  central 
system  is  not  feasible  at  this  location. 

(ii)  The  State  office  technical  staff  will 
make  a  thorough  study  of  any  request 
or  authority  to  use  individual  systems  to 
determine  whether  central  systems  might 
be  feasible  considering  the  market  for 
homes  over  a  2-  or  3-year  period  at  the 
proposed  location.  Computations  should 
Indicate  allowable  value  for  property 
served  by  central  systems  versus  the  cost 
of  individual  systems.  More  lots  at  a 
higher  value  will  accrue  when  central 
systems  are  provided.  Where  comparable 
costs  are  foimd,  central  systems  should 
be  required  allowing  appropriate  value 
for  lots  so  served. 

(iii)  If  individual  systems  must  be 
utilized,  the  information  prepared  by 
toe  local,  coimty,  or  State  health  au¬ 
thority  and  toe  coimty  supervisor,  with 
written  opinions  by  the  technical  staff 
of  the  State  office  will  indicate  whether 
individual  systems  are  feasible  on  all  of 
toe  building  sites  in  question.  Supporting 
factual  data  should  include  evidence  that 
clearly  show’s  individual  systems  will  per¬ 
form  satisfactorily  for  a  reasonable  pe¬ 
riod  of  time  with  reasonable  maintenance 
cost.  Reasonable  time  and  reasonable  cost 
can  be  equated  with  toe  charges  for  a 
central  sewerage  system  if  one  were 
available.  An  individual  sewage  disposal 
system  that  requires  cleaning  or  repairs 
every  few  months  cannot  be  considered 
as  giving  trouble-free  service  or  an  in¬ 
dividual  water  system  that  requires  ex¬ 
tensive  treatment  equipment  to  provide 
an  acceptable  safe  potable  water  supply 
cannot  be  considered  as  within  reason¬ 
able  cost.  All  documentation,  calcula¬ 
tions  and  written  opinions  substantiating 
toe  decision  will  remain  in  toe  coimty 
office  file.  Supporting  factual  data  should 
cover  all  of  toe  following  points: 

(a)  Water  systems,  (i)  Documenta¬ 
tion  of  how  individual  water  supplies  can 
be  developed  in  satisfactory  quantity  at 
a  reasonable  cost.  Explain  how  an  ac¬ 
ceptable  water  quality  w’lU  be  acliieved  at 
a  reasonable  cost  using  the  1962  Public 
Health  Service  (PHS)  Drinking  Water 
Standards  Publication  No.  956  as  a  guide 
if  the  State  health  authority  has  no 
standard  of  its  own  for  water  quality. 
The  PHS  publication  No.  956  is  available 
from  toe  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Wash¬ 
ington,  D.C.  20402. 

(2)  Report  on  water  tests — individual 
water  systems  will  be  tested  for  quantity, 
bacteriological  quality,  and  in  certain 
areas  w’here  problems  may  be  antici¬ 
pated,  tested  for  chemical  quality.  This 
last  test  may  be  a  partial  chemical  test 
limited  to  analysis  for  the  defects  com¬ 
mon  to  the  area  such  as  Iron  and  man¬ 
ganese,  hardness,  nitrates,  pH  (concen¬ 
tration  of  hydrogen  ions),  turbidity, 
color,  or  other  undesirable  elements. 

(3)  A  polluted  or  contaminated  source 
of  supply  is  un8u:ceptable.  If  the  supply 
is  found  to  be  unacceptable  toe  most  ac¬ 
ceptable  and  economical  means  will  be 
used  to  make  the  correction;  toe  defi¬ 


ciency  will  be  corrected  before  the  final 
inspection  and  written  evidence  must  be 
furnished  showing  acceptance  by  the 
State,  county  or  local  health  authority 
having  this  jurisdiction. 

(4)  In  areas  where  difficulty  may  be 
anticipated  and  in  order  to  develop  an 
acceptable  supply,  contingency  funds  will 
be  included  in  toe  original  loan  estimate 
and  returned  as  a  refund  subsequently 
if  not  required.  Such  contingency  funds 
may  be  necessary  for  such  items  as  drill¬ 
ing  to  a  greater  depth  than  is  common  to 
other  wells  in  toe  area  or  for  providing 
additional  storage  to  supplement  a  lim¬ 
ited  source  supply  of  water,  or  to  provide 
for  treatment  to  soften  or  remove  iron, 
or  correct  some  other  quality  defect. 

(b)  Sewerage  systems,  (f)  Provide  as¬ 
surance  of  nonpollution  of  ground  water 
supply.  State  health  authorities  or  their 
locally  approved  agents  will  be  consulted 
to  insure  that  installation  of  septic  tank 
systems  will  not  pollute  ground  water 
sources  or  create  other  health  hazards. 
In  some  cases,  a  department  other  than 
State  health  may  provide  this  data. 

(2)  Description  of  exploratory  pit  ob¬ 
servations. 

(3)  Determination  of  soil  types  and 
description.  The  assistance  of  toe  Soil 
Conservation  Service  (SC?S)  should  be 
obtained  for  soil  type  determination  and 
a  copy  of  their  recommendations  in¬ 
cluded  in  toe  documentation. 

ii)  Describe  ground  water  elevations 
showing  seasonal  variations. 

(5)  Include  records  of  percolation 
rates.  U.S.  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  Public  Health  Ad¬ 
ministration  “Manual  of  Septic  Tank 
Practice”  criteria  may  be  used  as  a  guide 
in  obtaining  accurate  percolation  tests. 

(6)  Confirmation  of  space  allowances. 
An  accurate  drawing  to  indicate  that  lot 
sizes  will  insure  that  adequate  space  is 
available  for  toe  satisfactory  operation 
of  individual  water  and/or  sewage  dis¬ 
posal  systems;  likewise,  documented  as¬ 
surance  of  compliance  with  all  local  re¬ 
quirements.  Such  determination  will  also 
be  subject  to  FHA  State  office  review  and 
acceptance. 

(6)  In  subdivisions  of  more  than  25 
building  sites  where  the  State  director 
determines  that  individual  water  system 
and/or  sewage  disposal  systems  are  the 
only  feasible  solution,  national  office  ap¬ 
proval  is  required.  A  request  for  author¬ 
ity  for  approval  will  be  accomplished  by 
full  documentation  as  listed  in  subpara¬ 
graph  (5)  (i),  (ii),  and  (iii)  of  this 
paragraph  and  w’ith  the  written  recom¬ 
mendation  of  toe  State  director  and  his 
technical  staff. 

(b)  For  existing  subdivisions.  (1)  Ex¬ 
isting  central  water  and  sewage  systems 
must  comply  with  all  State  and  local 
regulations  and  also  must  meet  toe  re¬ 
quirements  of  paragraph  (a)  (4)  of  this 
section. 

(2)  Central  systems  operating  in  a 
subdivision  must  be  proved  adequate  for 
the  additional  loads  imposed  by  the  pro¬ 
posed  development. 

(3)  If  individual  water  and/or  sewage 
disposal  systems  have  been  In  use  and  it 
is  not  feasible  to  convert  to  central  sys- 
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terns,  determine  the  following  and  docu¬ 
ment  the  file  accordingly. 

(i)  State  and  local  regulations  will  not 
force  the  community  to  install  central 
systems  within  a  year  or  two. 

(ii)  Verify  that  the  existing  individ¬ 
ual  systems  in  the  immediate  area  are 
operable  and  giving  satisfactory  service. 

(iii)  The  lots  in  question  comply  with 
all  of  the  requirements  of  paragraph  (a), 
(5)  (iii)  of  this  section. 

(c)  For  scattered  sites.  Scattered  sites 
which  are  not  in  established  residential 
neighborhoods  and  which  are  not  part 
of  a  proposed  or  existing  subdivision  or 
which  are  scattered  in  open  country, 
must  have  facilities  designed  and  in¬ 
stalled  in  accordance  with  State  and  local 
regulations.  Individual  -water  supplies 
and  sewage  disposal  systems  may  be  used 
only  when  other  means  are  not  available. 

(1)  Individual  wells  and/or  individual 
sewage  disposal  systems  will  comply  with 
the  same  requirements  as  for  new  sub¬ 
divisions,  expanded  existing  subdivisions, 
and  existing  subdivisions.  (See  para¬ 
graph  (a)  (5)  (iii)  of  this  section.)  In  the 
case  of  loans  on  existing  homes,  the  seller 
will  be  responsible  for  corrections  to  meet 
local  regulations  and  approval  of  the 
State  director. 

§  1804.67  Streets. 

(a)  New  subdivisions  and  expansions 
of  existing  subdivisions.  (1)  Streets  must 
conform  to  master  street  plans,  design 
standards,  and  construction  specifica¬ 
tions  of  the  applicable  public  b<^y.  city, 
town,  cotmty  or  State,  and  the  require¬ 
ments  of  the  FHA. 

(2)  Streets  must  be  dedicated  to  and 
accepted  by  the  public  body  which  will 
be  responsible  for  continuous  mainte¬ 
nance.  No  variations  of  this  requirement 
may  be  authorized  by  the  State  director 
without  prior  national  ofQce  approval. 

(3)  Hard-surfaced  streets  are  manda¬ 
tory  in  all  new  subdivisions  and  expan¬ 
sion  of  existing  subdivisions,  except  that 
the  State  director  may  waive  this  re¬ 
quirement  when  all  of  the  following  con¬ 
ditions  exist: 

(i)  Not  required  by  local  ordinances 
and  codes. 

(ii)  Property  or  subdivision  Is  not 
adjacent  to  streets  that  are  or  soon  will 
be  hard  surfaced. 

(iii)  The  street  serves  or  will  serve  a 
subdivision  of  not  more  than  10  home 
sites  in  the  foreseeable  future. 

(iv)  The  street  has  an  all-weather  sur¬ 
face  approved  by  and  maintained  by  a 
public  body. 

(v)  The  local  authority  to  whom  the 
street  is  to  be  dedicated  does  not  have 
available  the  required  equipment  neces¬ 
sary  for  maintenance  and  will  not  ac¬ 
cept  dedication  and  be  responsible  for 
maintenance  of  hard-surfaced  streets, 
notwithstanding  the  fact  that  the  hard 
surfacing  would  be  provided  initially  by 
the  builder-developer  in  accordance  with 
standard  local  requirements  and  prac¬ 
tices. 

(vi)  Other  lending  institutions  and 
agencies  active  in  the  area  will  make 
housing  loans  or  insure  mortgages  In 


the  subdivision  when  it  is  provided  only 
with  all-weather  streets. 

(4)  Hard  surfaces  are  Portland  ce¬ 
ment  concrete,  soil  cement,  asphaltic 
concrete,  and  bituminous  wearing  sur¬ 
faces.  Other  hard  wearing  surfaces  may 
be  used  when  acceptable  to  the  local 
public  body  and  acceptable  to  local  cli¬ 
mate,  soil,  gradient,  and  volume  and 
character  of  traffic  as  determined  by  the 
State  director;  however,  no  variations  of 
the  hard  surface  may  be  authorized  by 
the  State  director  without  prior  approval 
of  the  national  office. 

(5)  The  State  director  with  prior  ap¬ 
proval  of  the  national  office  may  waive 
hard-surface  streets  in  the  case  of  a  new 
subdivision  or  a  new  expansion  of  an 
existing  subdivision  in  which  10  or  more 
home  sites  are  proposed.  The  waiver  re¬ 
quest  to  the  national  office  will  include 
the  documentation  of  information  con¬ 
tained  in  subparagraph  (3)  (i),  (ii), 

(iv),  (V),  and  (vi)  of  this  paragraph, 
and  the  following  documents: 

(i)  Map  indicating  location  of  subdi¬ 
vision  in  relation  to  other  subdivisions 
and/or  towns  with  types  of  surfacing 
present  on  the  access  streets  or  roads  to 
the  proposed  subdivision. 

■(ii)  Complete  street  layout  plan. 

(iii)  Street  cross-sections  with  other 
necessary  details. 

(iv)  Topographic  maps. 

(v)  Drainage  plans. 

(vi)  All  specifications  for  proposed 
street  construction. 

(vii)  Other  pertinent  information. 

(6)  Streets  will  have  curbs  and  gut¬ 
ters  where  required  by  local  regulations 
or  where  necessary  for  drainage  or  pro¬ 
tection  of  pavement  edges.  Where  curbs 
and  gutters  are  not  provided,  adequate 
shoulders  or  other  suitable  means  will  be 
constructed  to  prevent  raveling  of  the 
roadway  edges  and  shifting  of  the  pave¬ 
ment  base.  (Refer  to  section  204-5  for 
right-of-way,  pavement  widths  and 
parking  requirements,  and  section  204- 
6.2  for  curb  and  gutter  alternates  in  the 
booklet,  “Site  Development  and  Design 
Standards,”  available  in  the  national 
office.) 

(7)  Preferably,  homes  should  be  oc¬ 
cupied  after  street  hard  surfacing  is 
completed,  however,  occupancy  may  oc¬ 
cur  after  the  pavement  base  is  in  place 
and  properly  cured.  In  cases  of  delays 
due  to  unsuitable  weather  conditions  or 
when  hard  surfacing  is  not  done  by  the 
builder-developer  but  by  the  local  public 
body  on  a  geographically  sequenced  mov¬ 
ing  schedule  or  on  a  seasonal  basis,  an 
all-weather  street  acceptable  to  the  local 
public  body  will  be  provided  prior  to 
occupancy. 

(8)  When  the  developer  is  responsible 
for  providing  street  surfacing,  a  letter  of 
certification,  a  performance  and  pay¬ 
ment  bond,  escrow  agreement,  or  similar 
assurance  must  be  provided  by  the 
builder-developer  to  assme  that  the  re¬ 
quired  street  work  will  be  completed 
within  about  1  year  from  the  date  con¬ 
struction  is  started.  The  State  director 
will  determine  action  and  procedure  ac¬ 


cording  to  local  Jurisdictional  practices 
or  requirements. 

(9)  Where  local  public  bodies  provide 
final  surfacing,  the  subgrade  and  base 
will  be  prepared  according  to  the  speci¬ 
fications  of  the  local  body.  Written  as¬ 
surance  will  be  obtained  from  the  public 
body  that  suitable  hard  surface  will  be 
provided  within  a  reasonable  period  usu¬ 
ally  not  more  than  1  year. 

(b)  Existing  subdivisions  and  scat¬ 
tered  sites  within  the  subdivision  will  be 
approved  according  to  the  requirements 
in  paragraphs  (a)  (1),  (2),  (6),  and  (8) 
of  this  section. 

(1)  Sites  within  existing  neighbor¬ 
hoods  will  be  approved  only  if  the  street 
providing  access  to  the  lot  is  dedicated 
to  and  accepted  by  the  local  public  body 
and  acceptable  to  the  FHA.  If  the  street 
is  soon  to  be  paved  and  the  local  authori¬ 
ties  will  assess  such  cost  to  the  home- 
owners,  the  county  supervisor  will  in¬ 
form  applicants  of  these  intentions. 

(2)  Sites  outside  of  developed  areas 
will  have  direct  access  by  means  of  a 
publicly  owned  all-weather  street  which 
is  not  susceptible  to  blockage  by  flood¬ 
ing,  subsidence,  or  other  probable  natu¬ 
ral  occurrences.  Developments  with  more 
than  20  sites  will  have  two  accesses 
available,  imless  an  exception  is  granted 
by  the  State  director. 

(c)  The  requirements  in  paragraphs 
(a)  and  (b)  of  this  section  will  not  apply 
to  an  individual  site  for  which  a  private 
extended  driveway  must  be  provided. 
The  private  access  drive  to  one  or  two 
individual  houses  may  have  an  all- 
weather  wearing  surface  material.  An 
easement  will  be  established  in  both 
properties’  deeds  that  provides  for  equal 
rights  to  use.  An  acceptable  means  of 
maintenance  will  also  be  provided.  The 
access  driveway  must  be  properly  drained 
and  must  be  located  so  as  not  to  be  sus¬ 
ceptible  to  blockage  by  flooding,  sub¬ 
sidence,  or  other  probable  natural 
occurrences. 

§  1804.68  Grading  and  drainage. 

(a)  New  subdivisions  and  expansion  of 
existing  subdivisions.  (1)  All  sites  and/or 
streets  which  require  4  feet  or  more  of 
cut  or  fill  operations  will  be  designed  by 
a  registered  land  surveyor  and/or  engi¬ 
neer  and  ’••ill  comply  with  State  and  local 
regulations  and  the  requirements  of  the 
FHA. 

(2)  All  streets  and  building  sites  will 
have  adequate  invert  elevations  to  pro¬ 
vide  for  expedient  runoff  of  storm  water. 
All  drainage  design  will  be  executed  by  a 
registered  engineer  or  land  surveyor  and 
will  comply  with  State  and  local  ordi¬ 
nances  and  regulations. 

(3)  The  coimty  supervisor  should  seek 
the  advice  of  the  SCS  regarding  identifi¬ 
cation  of  soils  and  its  characteristics  that 
may  reflect  related  problems  in  grading 
and  drainage.  The  county  supervisor 
should  obtain  the  SCS  recommendations 
for  possible  solutions  to  soil  problems 
that  may  exist. 

(b)  For  existing  subdivisions  and  scat¬ 
tered  sites.  (1)  Dwelling  sites  will  not  be 
developed  which  are  subject  to  flooding 
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or  subsidence,  are  located  on  highly  ex¬ 
pansive  soils,  or  are  subject  to  other 
undesirable  conditions.  M  corrective 
measures  are  practicable,  soil  tests  and 
analysis  will  be  made  by  a  competent 
engineering  firm  and  the  recommended 
corrective  measures  will  be  implemented 
before  the  site  is  accepted. 

(2)  Design  and  construction  of  new 
sites  will  not  cause  undesirable  condi¬ 
tions  for  existing  lots  such  as  erosion. 
Hooding,  or  subsidence. 

(3)  All  sites  will  conform  to  applicable 
State  and  local  regulations  and  the  re¬ 
quirements  of  the  FHA. 

§  1804.69  Lot  layout. 

(a)  For  new  subdivisions  and  expan¬ 
sions  of  existing  subdivisions.  (1)  All  lots 
will  be  surveyed  and  plotted  by  a  regis¬ 
tered  land  surveyor  or  engineer  with 
permanent  markers  placed  at  all  lot 
corners. 

(2)  Lots  will  meet  all  requirements  of 
State  and  local  authorities  and  the  FHA. 

(3)  Lot  arrangement  will  provide  for 
the  most  effective  use  of  the  building  sites 
with  minimum  lengths  of  streets  and 
utility  runs. 

(b)  For  existing  subdivisions.  (1)  Lots 
will  meet  the  requirements  of  paragraph 

(a)  (1)  and  (2)  of  this  section. 

(2)  Lots  will  be  consistent  in  size  and 
design  with  the  existing  development  ex¬ 
cept  where  the  prior  design  has  proven 
uneconomical,  infeasible,  or  unmarket¬ 
able. 

§  1804.70  Utilities. 

Adequate,  economic,  safe,  dependable 
sources  are  required.  An  analysis  will  be 
made  of  the  cost  of  locally  available 
sources  of  heat  and  the  most  practical 
and  economical  source  should  be 
required. 

(a)  Electricity.  Power  supplier  will  be 
consulted  to  assure  that  installation  is 
coordinated  with  their  service  line  plans. 
Lines  must  be  placed  underground  where 
required  and  in  other  cases  where 
economical. 

(b)  Gas  service.  Where  adequate  and 
dependable  service  is  available,  this  serv¬ 
ice  should  be  installed  according  to  local 
requirements. 

(c)  Street  lighting.  This  service 

should  be  provided  when  required. 

(d)  Other  utilities.  Other  utilities 
such  as  the  telephone,  should  be 
available. 

§  1804.71  ModiBralion  of  requirement** 
and  reeoniniendations  in  this  *<ub- 
parl. 

(a)  Higher  standards  may  be  re¬ 
quired.  The  site  development  require¬ 
ments  of  §S  1804.65  through  1804.70  of 
this  subpart  have  been  adopted  as  mini¬ 
mum  standards,  and  developers  should 
be  encouraged  to  go  beyond  the  stand¬ 
ards  of  these  regulations.  The  State  or 
local  authority  or  the  FHA,  however, 
may  find  it  necessary  to  require  stand¬ 
ards  above  those  contained  herein  when¬ 
ever  it  determines  that  the  public  health 
and  safety  would  be  In  danger.  Some 
examples  of  considerations  for  justifica¬ 
tion  for  altering  standards  are: 


(1)  The  site  cannot  be  served  ade¬ 
quately  and  economically  with  such  pub¬ 
lic  and  central  facilities  and  services  as 
are  normally  required.  For  example, 
where  the  local  public  body  does  not  have 
adequate  drainage  requirements,  the 
State  director  may  require  more  rigid 
specific  drainage  standards  than  re¬ 
quired  locally  or  than  provided  for  in 
this  subpart.  An  example  would  be  that 
in  certain  cases  the  street  drainage  sys¬ 
tem  will  be  tied  in  with  irrigation  or 
storm  drainage  systems  to  provide  storm 
drainage  in  a  controlled  manner. 

(2)  Land  proposed  for  use  as  building 
sites  cannot  be  used  safely  for  building 
purposes  because  of  danger  from  flood 
or  other  inundation,  or  as  a  result  of 
natural  conditions  which  could  assure 
a  menace  to  health,  safety,  or  public 
welfare.  For  example,  if  the  local  mini¬ 
mum  lot  size  of  10,000  square  feet  for 
use  of  individual  septic  tanks  and  seep¬ 
age  beds  does  not  provide  an  adequate 
seepage  bed  area  according  to  profes¬ 
sional  analysis  of  percolation  tests  and 
soil  types  on  a  particular  site,  the  State 
director  may  raise  the  minimmn  require¬ 
ment  to  that  which  will  be  safe  and 
sanitary. 

(b)  Reduced  standards.  The  State  di¬ 
rector  may  not  grant  variances  which 
may  reduce  the  intent  of  this  subpart. 
Such  variances  may  only  be  made  by 
the  national  office. 

§  1804.72  Subdivision  reviews. 

(a)  Preliminary  submission.  When  a 
county  supervisor  receives  Form  FHA 
424-20  from  a  builder-developer,  the 
county  supervisor  will: 

( 1 )  Discuss  with  the  builder-developer 
Form  FHA  424-20  and  any  inadequacy 
of  the  required  documents,  and  deter¬ 
mine  the  completeness  of  the  submission 
for  possible  need  for  further  information. 

(2)  Accompany  the  builder-developer 
to  the  proposed  site  to  determine  the 
feasibility  of  the  location  and  to  become 
familiar  with  the  natural  and  fixed  fea¬ 
tures  influencing  the  site. 

(3)  Review  the  proposals  to  determine 
the  compliance  with  FHA  requirements 
and  the  local,  regional,  and  State  plan¬ 
ning  policies  and  codes,  regulations,  and 
ordinances. 

(4)  Review  the  plans,  specifications, 
and  cost  estimates  item  by  item  with  the 
builder-developer  to  avoid  any  misun¬ 
derstandings  as  to  intent,  extent,  kind 
and  quality  of  work  to  be  performed,  and 
materials  to  be  used. 

(5)  Offer  suggestions  to  the  builder- 
developer,  when  appropriate,  as  to  how 
the  design,  plans,  and  specifications  may 
be  altered  to  Improve  the  facilities  and 
better  serve  the  needs  of  the  public. 
For  revisions  that  require  technical  de¬ 
terminations,  the  builder- developer  will 
be  requested  to  obtain  additional  tech¬ 
nical  assistance. 

(i)  Notification  letters.  As  appropriate, 
the  county  supervisor  will  notify  the 
builder-developer  in  writing  regarding 
the  action  determined  as  the  result  of  a 
review  of  the  preliminary  submissions 
using  one  of  the  following: 

(a)  A  letter  of  acceptance  suggesting 


that  the  builder-developer  may  continue 
with  preparations  of  the  prcq^osal,  ac¬ 
cording  to  this  subpart,  and  any  minor 
recommendations  for  Improvement  of 
the  submission  to  FHA  for  final  review 
and  final  acceptance,  before  commencing 
any  development. 

(b)  A  letter  of  conditional  acceptance 
that  will  include  the  FHA’s  recommen¬ 
dations  and  suggesting  that  the  builder- 
developer  may  continue  with  some  assur¬ 
ance  of  acceptance,  provided  the  FHA 
recommendations  are  incorporated  be¬ 
fore  final  submission  to  the  FHA  for 
review. 

(c)  A  letter  of  rejection  of  the  pro¬ 
posal  that  includes  the  reasons  for  non- 
acceptance  by  the  FHA. 

(ii)  The  builder-developer  should  con¬ 
sider  all  the  recommendations  of  the 
FHA  when  he  receives  the  notification 
letter  before  determining  the  feasibility 
of  securing  the  services  of  a  competent 
land  planning  firm,  architectural  firm, 
and/or  an  engineering  firm  to  complete 
the  final  proposal  for  submission. 

(6)  When  the  proposed  subdivision  in¬ 
volves  10  or  more  lots  or  building  sites, 
the  county  supervisor  will  forward  the 
proposal  package  to  the  State  director 
for  further  review.  The  county  supervi¬ 
sor  will  include  his  comments  and  rec¬ 
ommendations  in  the  remarks  section 
of  Form  FHA  424-20,  or  attach  separate 
sheets. 

(i)  The  State  director’s  review  of  the 
preliminary  submission  involving  10  or 
more  homesites  will  include  a  compre¬ 
hensive  study  to  assure  compliance  with 
all  local,  regional,  and  State  regulations, 
codes,  ordinances,  plans  for  future  de¬ 
velopment  and  compliance  with  the  re¬ 
quirements  of  this  subpart.  In  making 
this  review  the  State  director  wiU  utilize 
the  services  of  the  State  office  rural 
housing  architect  and  the  community 
services  engineer. 

(ii)  The  State  director  will  make 
recommendations  in  writing  and/or 
sketched  overlays  for  improvements  of 
the  design,  plans,  and  specifications  and 
will  prepare  notification  letters  to  inform 
the  builder-developer  of  the  results  of  the 
review  of  the  preliminary  submission. 

(b)  Intermediate  assistance  by  the 
FHA.  The  county  supervisor  will  work 
closely  with  the  builder-developer  and 
his  technical  assistants  to  assist  them 
with  interpretations  of  any  FHA 
recommendations. 

(c)  Final  submission  and  evaluation. 
(1)  When  the  county  supervisor  receives 
a  final  submission  of  a  subdivision  pro¬ 
posal,  he  will  review  the  proposal  to 
determine: 

(i)  The  market  needs. 

(ii)  Eligibility  of  the  location. 

(iii)  The  completeness  of  the  plans  and 
specifications. 

(iv)  The  suitability  and  soundness  of 
the  proposal. 

(V)  The  compliance  with  the  plans  of 
local,  regional,  or  State  planning  author¬ 
ity  Imving  jiuisdiction. 

(vi)  The  compliance  with  FHA  policies 
and  standards. 

(o)  One  set  of  the  subdivisl<Mi  pnwK>sal 
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will  remain  in  the  county  supeiwisor’s 
office. 

(b)  One  or  two  sets  of  the  subdivision 
proposal,  as  appropriate,  will  be  returned 
to  the  builder-developer  after  the  final 
review  and  a  determination  has  been 
reached. 

(2)  The  builder-developer  will  be  noti¬ 
fied  that  his  final  submission  has  been 
approved  or  has  been  conditionally  ac¬ 
cepted  by  receipt  of  a  final  notification 
letter.  The  builder- developer  should  con¬ 
sider  the  action  taken  and  any  recom¬ 
mendations  for  improvement  that  may 
be  necessary  for  compliance.  The  changes 
should  be  made  in  the  plans  and  specifi¬ 
cations  and  initialed  by  the  county  su¬ 
pervisor  to  indicate  acceptance  of  the 
changes  before  the  builder-developer 
commences  development  of  the  subdivi¬ 
sion. 

(3)  In  the  case  of  a  proposed  subdivi¬ 
sion  involving  10  or  more  lots  or  building 
sites,  the  county  supervisor  will  forward 
the  submission  proposal  with  his  com¬ 
ments  and  recommendations  to  the  State 
director  for  final  review. 

(i)  When  the  State  director  receives  a 
final  subdivision  proposal  he  will  again, 
with  the  assistance  of  the  rural  housing 
architect  and  commimity  services  engi¬ 
neer,  review  the  proposal  for  compliance, 
considering  all  the  recommendations 
made  on  the  premliminary  submission 
'Kdth  the  applicable  local,  regional,  and 
State  plans  and  regulations  and  the  com¬ 
pliance  with  the  FHA  poUcy,  regulations, 
and  technical  standards. 

(ii)  The  State  director  will  recom¬ 
mend  to  the  county  supervisor  the  ac¬ 
tions  to  be  taken  in  the  form  of  one  of  the 
notification  letters  described  in  §  1804.65 

(a)  (5)  (i) .  The  recommendations  will  in¬ 
clude  any  minor  changes  that  should  be 
considered  by  the  builder-developer  for 
improvement  of  the  design. 

(iii)  The  State  director  will  retain  one 
c(^y  of  the  proposed  subdivision  docu¬ 
ments  and  retirni  two  copies  wdth  his 
recommendations  to  the  county 
supervisor. 

§  1804.73  Performing  development. 

All  development  will  be  arranged  for 
and  completed  by  the  builder-developer 
according  to  local,  State,  or  Federal  reg¬ 
ulations  and  requirements,  including  ap¬ 
plicable  health  and  safety  standards  per¬ 
taining  to  building  construction  or  de¬ 
velopment,  and  the  requirements  of  this 
subpart. 

(a)  The  FHA  will  not  become  a  part 
of  any  construction  contract.  The 
builder-developer  will  execute  all  of  tlie 
contract  documents  with  competent  con¬ 
tractors  and  subcontractors  and  they  will 
provide  their  own  necessary,  applicable, 
and  acceptable  bonding  and  insurance 
normally  required  for  performing  the 
type  of  work  necessary  to  assure  comple¬ 
tion  of  the  work. 

(b)  Tlie  work  will  be  performed  in  ac¬ 
cordance  with  FHA  accepted  plans  and 
specifications. 

(c)  Written  assurance  of  completion 
by  responsible  public  authority  will  be 
required  when  local  city,  county.  State  or 
other  public  authority  codes,  regulations, 
and  ordinances  require  inspections  of 


final  acceptance.  This  written  assurance 
of  completion  will  be  required  prior  to 
final  acceptance  by  the  FHA. 

§  1804.74  Planning  and  »ullmi<'^iun  of 
doc  u  incuts. 

A  list  of  docmnents  for  development  of 
new  subdivisions,  expansion  of  existing 
subdivisions  and  existing  unimproved 
subdivisions  which  contain  10  or  more 
building  sites  in  the  foreseeable  future  Is 
provided  herein  to  assist  builder- 
developers  with  a  list  of  the  required  sup¬ 
porting  information.  This  list  includes 
the  written  documents  and  the  design 
draA^ings,  planning  materials,  working 
drawings,  and  specifications  for  submis- 
siMi  of  Form  FHA  424-20. 

(a)  Preliminary  svbmission.  One  set 
of  sketch  plans,  outline  specifications, 
and  documents  will  be  required  to  ac¬ 
company  the  request  submitted  to  the 
coimty  supervisor. 

(1)  Required  visual  documents.  This 
section  includes  only  enough  data  to 
make  a  preliminary  analysis  in  order  to 
reduce  the  initial  cost  to  the  builder- 
developer. 

(i)  Location  map.  A  general  site  loca¬ 
tion  map  of  the  area  indicating  the  ac¬ 
cess  roads  or  future  roads  to  the  site  as 
well  as  the  proximity  to  ^diopping, 
schools,  churches,  major  transportation 
facilities  with  note  of  traffic  volumes.  If  a 
satisfactory  map  of  the  locality  is  not 
available,  a  clear  and  preferably  scaled 
rough  sketch  map  that  provides  the  re- 
quii-ed  information  will  be  sufficient. 

(ii)  Property  survey  map.  A  survey 
showing  the  boimdaries  as  well  as  all 
existing  known  features  sjjecifically  in¬ 
cluding  utilities,  access  roads,  flood 
plains,  drainage,  rock,  outcroppings,  and 
w'ooded  areas  or  specimen  trees. 

(iii)  Topographic  map.  If  a  published 
topographic  map  is  not  available  from 
the  U.S.  Coast  and  Geodetic  Survey,  U.S. 
Department  of  Agriculture  Soil  Conser¬ 
vation  Seiwice,  U.S.  Army  Corps  of  Engi¬ 
neers,  or  regional  agency  such  as  Ten¬ 
nessee  Valley  Authority,  and  local,  coun¬ 
ty,  regional  or  State  plarming  authorities, 
the  builder-developer  may  substitute  a 
sketch.  This  sketch  should  include  the 
grade  elevations  and  drainage  patterns 
of  the  svuTounding  area  that  may  infiu- 
cnce  or  be  influenced  by  development  of 
the  subject  subdivision.  Photographs  of 
the  area  either  at  eye  level,  above  the 
ground,  or  aerial  may  be  submitted  to 
further  explain  the  sketch. 

(iv)  Soils  map  or  report.  Where  avail¬ 
able,  a  complete  soils  map  or  report  from 
the  local  county  or  the  U.S.  Department 
of  Agriculture,  Soil  Conservation  Service 
Office,  should  be  included  with  the  pre¬ 
liminary  submission.  The  SCS  local  office 
should  be  consulted  for  any  additional 
soils  information  that  may  be  appropri¬ 
ate  for  the  proposed  site. 

(V)  Preliminary  subdivision  plan.  A 
rough  sketch  showing  proposed  street 
layouts,  lot  layouts,  major  drainage  ways, 
and  other  development  planned.  This 
plan  should  also  indicate  all  cmrent  and 
known  planned  usage  of  adjacent  land. 
This  sketch  should  be  at  a  scale  of  about 
l''=100'  or  larger  with  all  pertinent  di¬ 
mensions  shown. 


(2)  Preliminary  required  written  docu¬ 
ments.  (i)  Statement  of  regulation  com¬ 
pliance  local,  county,  or  State  as  applica¬ 
ble.  A  zoning  restriction  map  may  be  in¬ 
cluded  with  the  written  statement. 

(ii)  A  statement  of  the  professional 
technical  services  that  will  be  used  to  de¬ 
velop  the  design,  plans,  specificatipns, 
and  cost  estimates  for  the  site  deveKHJ- 
ment. 

(iii)  Statements  of  approval  and  feasi¬ 
bility  for  water  and/or  waste  disposal 
systems  as  foUow's; 

(a)  Approval  to  tie-in  with  local  exist¬ 
ing  water  and/or  waste  disposal  systems 
when  available. 

(b)  Feasibility  study  of  construction  of 
a  community  central  water  and/or  waste 
disposal  system. 

(c)  Tentative  approval  of  local  or  State 
health  authority  for  individual  water 
and/or  waste  disposal  systems  when  it  is 
clear  that  central  systems  are  infeasible 
at  this  time.  Use  §  1804.66(a)  (5)  as  a 
guide  in  preparing  information  required. 

(iv)  Evidence  that  appropriate  public 
body  will  accept  and  maintain  streets 
and/or  other  common  areas  when  dedi¬ 
cated  to  said  body. 

(V)  Preliminary  outline  specifications 
describing  all  the  proposed  materials  to 
be  used  and  how  they  are  to  be  applied. 
These  are  only  the  materials  used  in  the 
land  development  and  improvement  con¬ 
struction  for  the  streets,  drainage,  and 
utility  work. 

(vi)  Incremental  slopes  map  to  identify 
common  slopes  and  determine  feasible 
housing  sites. 

(vii)  Preliminary  grading  map  to  indi¬ 
cate  degree  of  work  required  to  provide 
positive  drainage  of  all  building  sites  and 
control  measures  to  be  taken  to  eliminate 
soil  erosion.  Dwelling  locations  may  be 
shown  if  they  can  be  predetermined. 

(viii)  Discussion  of  marketing  analysis 
and  determining  factors  for  location, 
costs,  and  number  of  proposed  building 
sites. 

(b)  Intermediate  consultation.  Inter¬ 
mediate  consultation  with  FHA  county 
supervisor  and/or  the  FHA  State  director 
should  be  as  frequent  as  necessary  to  re¬ 
duce  chances  of  misunderstandings  and 
limit  the  amount  of  time  and  expenses 
for  all  parties  concerned. 

(c)  Final  submission.  When  the  pro¬ 
posed  subdivision  involves  10  or  more  lots 
or  home  sites,  three  copies  of  each  item 
will  be  required.  In  cases  of  less  than  10 
sites,  the  county  supervisor  may  request 
only  two  copies  of  each  item. 

(1)  Required  visual  documents.  All 
items  requiring  revision  or  more  detailed 
information  as  determined  by  the  State 
office  review  of  the  preliminary  submis¬ 
sion  will  be  completed  and  included  in 
this  final  submission.  All  documents  will 
be  executed  in  a  professional  manner  and 
will  carry  the  appropriate  designation 
attesting  to  the  professional  qualifica¬ 
tions  of  the  land  planner,  architect,  or 
engineer.  All  documents  will  be  ac- 
cm-ately  drawn  at  an  appropriate  scale. 
Visual  exhibits  will  include  at  least  the 
following: 

(i)  Location  map. 

(ii)  Property  survey  map. 
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(iii)  Topographic  map  of  the  site  and 
surrounding  area  influencing  or  influ¬ 
enced  by  drainage  on  the  site. 

(iv)  Incremental  slopes  map. 

(V)  Soils  map  where  available. 

(vi)  Streets,  alleys,  easements,  lot  lay¬ 
out  plans  with  details  of  any  pavements, 
curbs,  gutters,  ditches,  culverts,  retaining 
walls,  sidewalks,  and  any  other  necessary 
details  for  construction.  Include  recrea¬ 
tional  and  other  special  purpose  or  com¬ 
mon  areas.  Dwelling  locations  are  not 
mandatory;  however,  they  may  be  shown 
on  the  lot  layout  plan  in  lieu  of  indi¬ 
vidual  plot  plans  if  conditional  commit¬ 
ments  are  involved  and  dwelling  loca¬ 
tions  can  be  predetermined.  Scale  should 
be  1"=40'  when  dwellings  are  shown, 
and  all  drainage  and  utilities  are  in¬ 
cluded  on  one  drawing. 

(vli)  Drainage  plans  including  sewers, 
both  sanitary  and  storm,  manholes, 
drainage  piping,  and  all  details  thereto, 
may  be  combined  on  lot  layout  plan  if 
scale  is  1"=40'  larger. 

(viil)  Grading  plan  and  cross  sections 
through  streets. 

(ix)  Water  supply  and  waste  disposal 
system  plans  and  details  not  included 
elsewhere. 

(X)  Detailed  plans  and  necessary 
specifications  for  other  utilities  such  as 
natural  gas  lines,  telephone,  street  light¬ 
ing  when  applicable,  street  signs,  and 
other  utilities  and  their  required  ease¬ 
ments  and  details. 

(xl)  Landscaping  plan  for  applicable 
areas  especially  common  areas  or  pro¬ 
tective  screening.  Detailed  plan  for  exist¬ 
ing  tree  preservation  with  details  for 
protection  during  construction  and/or  if 
fills  or  cuts  are  involved. 

(xli)  Aerial  or  groimd  photographs  of 
the  area  to  be  developed  if  available. 

(xiii)  Typical  dwelling  site  plan  for 
each  site  involving  a  characteristic  situa¬ 
tion  whMi  dwelling  locations  can  be  pre¬ 
determined.  Drawings  should  be  at  a 
scale  of  at  least  1"=20'  or  %6"=1'0". 
When  the  builder-develoijer  will  con¬ 
struct  the  buildings  the  dwelling  site 
plans  will  be  required. 

(2)  Required  written  documents.  (1) 
Statement  of  approval  by  local,  regional, 
or  State  planning  commission  or  author¬ 
ity  having  Jurisdiction  over  the  area. 

(ii)  Statement  of  local  or  when  appli¬ 
cable,  State  approval  of  water  systems, 
waste  disposal  systems,  and  solid  waste 
disposal  facilities. 

(iii)  Statement  of  local  acceptance  of 
streets  for  perpetual  maintenance. 

(iv)  Statement  of  the  utility  com¬ 
panies’  willingness  to  service  the  area. 

(v)  Complete  specifications  for  all  de¬ 
velopment  proposed. 


(vi)  Other  items  that  may  be  required 
in  any  particular  situation. 

Dated:  August  4,  1972. 

James  V.  Smith, 
Administrator, 

Farmers  Home  Administration. 
[PR  Etoc.72-14418  Plied  8-23-72;8:56  am] 


VETERANS  ADMINISTRATION 

[  38  CFR  Part  36  1 
RELEASE  OF  LIABILITY 
Proposed  Regulatory  Development 

The  Veterans  Administration  is  con¬ 
sidering  amending  §S  36.4323(g)  and 
36.4508(c),  Title  38  of  the  Code  of  Fed¬ 
eral  Regulations  to  implement  the  pro¬ 
visions  of  section  204  of  Public  Law 
92-328  (86  Stat.  393).  The  proposed 
amendment  is  issued  pursuant  to  the 
authority  of  section  210(c),  title  38, 
United  States  Code.  The  proposed  regula¬ 
tions  set  forth  the  conditions  imder 
which  a  veteran  who  has  disposed  of 
residential  property  securing  a  guar¬ 
anteed,  insured,  or  direct  loan  obtained 
by  him  under  38  U.S.C.  Ch.  37  without 
receiving  a  release  from  liability  with 
respect  to  such  loan  may,  after  termina¬ 
tion  of  the  loan,  be  released  from  liability 
on  the  resulting  indebtedness. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs 
(232H),  Veterans  Administration  Cen¬ 
tral  Office,  810  Vermont  Avenue  NW., 
Washington,  DC  20420.  All  relevant  ma¬ 
terial  received  not  later  than  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered.  All 
written  comments  received  will  be  avail¬ 
able  for  public  inspection  at  the  above 
address  only  between  the  hours  of  8  a.m. 
and  4:30  p.m.  Monday  through  Friday 
(except  holidays)  during  the  mentioned 
30-day  period  and  for  10  days  thereafter. 
Any  person  visiting  Central  Office  for  the 
purpose  of  inspecting  any  such  com¬ 
ments  will  be  received  by  the  Central 
Office  Veterans  Assistance  Unit  in  Room 
132.  Such  visitors  to  any  VA  field  sta¬ 
tion  will  be  informed  that  the  records 
are  available  for  inspection  only  in  Cen¬ 
tral  Office  and  furnished  the  address  and 
the  above  room  number. 

Notice  is  also  given  that  it  is  proposed 
to  make  any  regulations  that  are  adopted 
effective  on  the  date  of  approval  of  the 
Administrator. 

It  Is  proposed  to  amend  SS  36.4323  and 
36.4508  of  Title  38  of  the  Code  of  Fed¬ 
eral  Regulations  to  read  as  follows: 


1.  In  §  36.4323,  paragraph  (g)  is  added 
to  read  as  follows: 

§  36.4323  Subrogation  and  indemnity. 
«  •  •  •  * 

(g)  If,  on  or  after  July  1,  1972,  any 
veteran  disposes  of  residential  property 
securing  a  guaranteed  or  insured  loan 
obtained  by  him  vmder  38  U.S.C,  Ch.  37, 
without  receiving  a  release  from  liability 
with  respect  to  such  loan  under  38  U.S.C. 
1817(a)  and  a  default  subsequently  oc¬ 
curs  which  results  in  liability  of  the  vet¬ 
eran  to  the  Administrator  on  account  of 
the  loan,  the  Administrator  may  relieve 
the  veteran  of  such  liability  if  he  deter¬ 
mines  that: 

(1)  A  transferee  either  immediate  or 
remote  is  legally  liable  to  the  Admin¬ 
istrator  for  the  debt  of  the  original  vet¬ 
eran-borrower  established  after  the  ter¬ 
mination  of  the  loan,  and 

(2)  The  original  loan  was  current  at 
the  time  such  transferee  acquired  the 
property,  and 

(3)  The  transferee  who  is  liable  to  the 
Administrator  is  foimd  to  have  been  a 
satisfactory  credit  risk  at  the  time  he 
acquired  the  property. 

2.  In  §  36.4508,  paragraph  (c)  is  added 
to  read  as  follows: 

§  36.4508  Transfer  of  property  by  bor¬ 
rower. 

*  •  •  •  • 

(c)  If,  on  or  after  July  1,  1972,  any 
veteran  disposes  of  the  property  securing 
a  direct  loan  obtained  by  him  imder  38 
U.S.C.  Ch.  37,  without  receiving  a  release 
from  liability  with  respect  to  such  loan 
under  38  U.S.C.  1817(a)  and  a  default 
subsequently  occurs  which  results  in 
liability  of  the  veteran  to  the  Adminis¬ 
trator  on  account  of  the  loan,  the  Admin¬ 
istrator  may  relieve  the  veteran  of  such 
liability  if  he  determines  that: 

(1)  A  transferee  either  immediate  or 
remote  is  legally  liable  to  the  Adminis¬ 
trator  for  the  debt  of  the  original 
veteran-borrower  established  after  the 
termination  of  the  loan,  and 

(2)  The  original  loan  was  current  at 
the  time  such  transferee  acquired  the 
property,  and 

(3)  The  transferee  who  is  liable  to  the 
Administrator  is  found  to  have  been  a 
satisfactory  credit  risk  at  the  time  he 
acquired  the  property. 

Approved:  August  18,  1972. 

By  direction  of  the  Administrator. 

[seal]  Fred  B.  Rhodes, 

Deputy  Administrator. 

[FB  Doc.72-14393  Piled  8-23-72:8:64  am] 
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Notices 


DEPARTMENT  OF  THE 
TREASURY 

Fiscal  Service 

[Dept.  Circ.  570,  1972 — Rev.,  Supp.  No.  2] 

LAKELAND  FIRE  &  CASUALTY 
COMPANY 

Surety  Company  Acceptable  on 
Federal  Bonds 

A  Certificate  of  Authority  as  an  ac¬ 
ceptable  surety  on  Federal  bonds  has 
been  issued  by  the  Secretary  of  the 
Treasiuy  to  the  following  company  under 
sections  6  to  13  of  title  6  of  the  United 
States  Code.  An  imderwriting  limitation 
of  $196,000.00  has  been  established  for 
the  company. 

Name  of  company,  location  of  principal  ex¬ 
ecutive  office,  and  State  in  which  incor¬ 
porated: 

Lakeland  Fire  and  Casualty  Company 
Minneapolis,  Minnesota 
Minnesota 

Certificates  of  Authority  expire  on  June 
30  each  year,  unless  sooner  revoked,  and 
new  Certificates  are  issued  on  July  1  so 
long  as  the  companies  remain  qualified 
(31  CFR  Part  223).  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1  in  Department  Circular  570,  with 
details  as  to  imderwriting  limitations, 
areas  in  which  licensed  to  transact  fidel¬ 
ity  and  surety  business  and  other  in¬ 
formation.  Copies  of  the  Circular,  when 
issued,  may  be  obtained  from  the  Treas¬ 
ury  Department,  Bureau  of  Accounts,  Au¬ 
dit  Staff,  Washington,  D.C.  20226. 

Dated:  August  21,  1972. 

[seal!  S.  S.  Sokol, 

Deputy  Fiscal  Assistant  Secretary. 

[FR  Doc.72-14396  Filed  8-23-72:8:54  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Serial  No.  A  1029] 

ARIZONA 

Modification  of  Classification  of  Public 
Lands  for  Multiple-Use  Manage¬ 
ment  A  1029 

August  17, 1972. 

By  notice  published  in  32  F.R.  14162, 
Thursday,  October  12,  1967,  the  public 
lands  described  in  paragraph  2  were 
classified  for  multiple-use  management. 
Publication  of  this  notice  had  the  effect 
of  segregating  the  land  from  appropria¬ 


tion  under  the  agricultural  land  laws 
(43  UJ5.C.  Parts  7  and  9;  25  UJS.C.  sec. 
334) ;  from  sale  under  section  2455  of  the 
Revised  Statutes  (43  U.S.C.  1171) ;  from 
sale  under  the  Act  of  September  19,  1964 
(43  U.S.C.  1421-1427) ;  from  Recreation 
and  Public  Purposes  Act  (43  U.S.C.  869) ; 
from  Private  Exchange  (43  U.S.C.  315g 
(c) ) :  from  State  Selection  (43  U.S.C.  851, 
852)  :  from  R.S.  2477  (43  U.S.C.  932) ; 
and  from  appropriation  under  the  min¬ 
ing  laws. 

Pursuant  to  the  authority  delegated  by 
BLM  Order  No.  701  dated  July  23,  1964 
(29  F.R.  10526),  as  amended,  the  Notice 
of  Classification  A  1029  is  hereby  modi¬ 
fied  to  the  extent  necessary  to  permit  the 
grant  of  a  right-of-way  under  sec.  2477, 
U.S.  Revised  Statutes  (43  U.S.C.  932)  to 
Pinal  County,  Ariz.,  over  the  following 
described  lands,  as  delineated  on  a  map 
filed  with  the  Bureau  of  Land  Manage¬ 
ment  imder  A  5844,  for  construction  of  a 
public  road; 

OiLA  AND  Salt  River  MERmiAN,  Arizona 

T.  1  N.,  R.  8  E. 

Sec.  1,  lots  13  and  14. 

The  area  described  aggregates  32.02 
acres  in  Pinal  County. 

Excepted  from  the  modification,  and 
reserved  to  the  United  States  is  a  right- 
of-way  for,  and  the  right  to  construct 
and  maintain  a  water  pipeline  across, 
this  strip  of  land,  said  pipeline  to  be  used 
to  furnish  water  for  the  recreation  de¬ 
velopment  north  of  this  strip. 

Harold  H.  Ramsbacher, 
Acting  State  Director. 

[FR  Doc.72-14388  Filed  8-23-72:8:54  am] 


[S  5149] 

CALIFORNIA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Land 

August  18, 1972. 

The  National  Park  Service,  U.S.  De¬ 
partment  of  the  Interior,  has  filed  an 
application,  serial  No.  S  5149,  for  the 
withdrawal  of  the  national  forest  land 
described  below  from  all  forms  of  ap¬ 
propriation  under  the  public  land  laws 
and  the  general  mining  laws,  including 
the  mineral  leasing  laws,  subject  to  valid 
existing  rights,  for  use  as  part  of  the 
El  Portal  Administrative  Site  in  connec¬ 
tion  with  the  administration  of  the 
Yosemite  National  Park. 

The  land  is  located  in  Mariposa 
Coimty  within  the  exterior  boundaries 
of  the  El  Portal  Administrative  Site.  The 
National  Park  Service  has  Immediate 
need  of  the  land  for  the  construction 
of  a  sewage  treatment  facility  which  Is 
necessary  for  the  proper  protection,  de¬ 


velopment,  and  administration  of  Yosem¬ 
ite  National  Park  for  the  use,  benefit, 
and  enjoyment  of  the  public. 

On  or  before  September  27,  1972,  all 
persons  who  wish  to  submit  (ximments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may  pre¬ 
sent  their  views  in  writing  to  the  under¬ 
signed  officer  of  the  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior,  Room  E-2841,  Federal  Office 
Building,  2800  Cottage  Way,  Sacramento, 
CA  95825. 

The  Department’s  regulations  provide 
that  the  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential  de¬ 
mand  for  the  lands  and  their  resources. 
He  will  also  undertake  negotiations  with 
the  applicant  agency  with  the  view  of 
adjusting  the  application  to  reduce 
area  to  the  minimum  essential  to  meet 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  appli¬ 
cant’s,  to  eliminate  lands  needed  for  pur¬ 
poses  more  essential  than  the  applicant’s, 
and  to  reach  agreement  on  the  concur¬ 
rent  management  of  the  lands  and  their 
resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre¬ 
tary  of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with¬ 
drawn  as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  annoimced. 

The  lands  involved  in  the  application 
are: 

Mount  Diablo  Meridian 
T.  3  S.,  R.  20  E., 

Sec.  18,  a  parcel  of  land  situated  in  the 
SV^SW^  bounded  by  a  line  particularly 
descrlb^  as  follows: 

Beginning  at  Corner  No.  1,  from  which  the 
quarter  corner  between  sections  17  and  18 
of  said  township  and  range  bears  N.  60°- 
35'11"  E.,  4101.2'  distant;  thence  N.  O^SS'IS" 
W,  393.6  feet  to  Corner  No.  2;  N.  32°37'30" 
W.,  640.0  feet  to  Corner  No.  3;  thence  N. 
48° 28'  W.,  174.9  feet  to  Corner  No.  4:  thence 
S.  12'9'16"  W.,  921.7  feet  to  Comer  No.  5; 
thence  8.  77°41'46"  E.,  692.3  feet  to  Corner 
No.  1,  the  point  of  beginning. 

’The  area  described  aggregates  approxi¬ 
mately  9.78  acres. 

Walter  F.  Holmes, 

Chief,  Branch  of 
Lands  and  Minerals  Operations. 

August  18,  1972. 

[FR  Doc.72-14389  Filed  8-23-72:8:64  am] 
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[S  5239] 

CALIFORNIA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

August  17,  1972. 

The  Bureau  of  Sport  Fisheries  and 
Wildlife,  Fish  and  Wildlife  Service,  U.S. 
Department  of  the  Interior,  has  filed  an 
application,  serial  No.  S  5239,  for  the 
withdrawal  of  the  following  described 
land  from  appropriation  under  the  public 
land  laws  including  the  mining  laws  (30 
U.S.C.,  Ch.  2) ,  but  not  frwn  leasing  under 
the  mineral  leasing  laws,  subject  to  valid 
existing  rights,  for  inclusion  in  the  Modoc 
National  Wildlife  Refuge. 

The  land  adjoins  the  present  boundary 
of  the  refuge  mi  two  sides  and  its  inclu¬ 
sion  will  provide  needed  access  as  well 
as  a  buffer  zone  for  the  Modoc  National 
Wildlife  Refuge.  The  land  is  determined 
to  have  a  high  development  potential  for 
waterfowl  nesting  and  will  provide 
browse  forage  for  Canada  geese. 

On  or  before  September  26,  1972,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may  pre¬ 
sent  their  views  in  writing  to  the  under¬ 
signed  officer  of  the  Bureau  of  Land 
Management,  UB.  Department  of  the 
Interior,  Room  E-2841  Federal  Office 
Building,  2800  Cottage  Way,  Sacramento, 
CA  95825. 

The  Department’s  regulations  provide 
that  the  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake  such 
investigations  as  are  necessary  to  deter¬ 
mine  the  existing  and  potentisd  demand 
for  the  lands  and  their  resources.  He  will 
also  undertake  negotiations  with  the  ap¬ 
plicant  agency  with  the  view  of  adjusting 
the  application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli¬ 
cant’s  needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant’s,  to 
eliminate  lands  needed  for  purposes  more 
essential  than  the  applicant's,  and  to 
reach  agreement  on  the  concurrent  man¬ 
agement  of  the  lands  and  their  resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre¬ 
tary  of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with¬ 
drawn  as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  annoimced. 

,  The  land  involved  in  the  application 

is: 

Mount  Diablo  Meridian 

T.  41  N.,  R.  12  K., 

Sec.  12,  SE1^NWV4. 

The  area  described  aggregates  40  acres. 

Walter  F.  Holmes, 

Chief,  Branch  of 
Lands  and  Minerals  Operations. 

August  17,  1972. 

[FR  Doc.72-14374  PUed  8-23-72;8;S3  am] 


[BLM  049147] 

FLORIDA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Land 

Correction 

In  P.R.  Doc.  72-12722  appearing  <xi 
page  16413  of  the  issue  for  Saturday, 
August  12,  1972,  the  first  line  of  the  land 
description  should  read,  “T.  44S.,  R. 
22E.,”  instead  of  “T.  45S.,  R.  23E.,”. 


( Wyoming  20934,  Wyoming  20952;  Power  Site 
Classification  8;  Cancellation  309] 

WYOMING 

Order  Providing  for  Opening  of  Public 
Lands 

August  18,  1972. 

By  published  notice  (36  FJl.  219, 
November  12,  1971)  the  U.S.  Geological 
Survey  canceled  Power  Site  Classiflcaticxi 
No.  8  of  November  3, 1921,  as  to  the  lands 
described  therein. 

The  purpose  of  this  order  is  to  restore 
to  the  operation  of  applicable  public  land 
laws  the  unreserved  public  lands  involved 
in  that  notice. 

Under  the  authority  delegated  by  Bu¬ 
reau  of  Land  Management  Order  No.  701 
dated  July  23,  1964  (29  F.R.  10526),  as 
amended,  it  is  ordered  as  follows: 

1.  The  following  described  lands  are 
hereby  restored  to  disposition  under  ap¬ 
plicable  public  land  laws,  subject  to  valid 
existing  rights: 

Sixth  Principal  Meridian,  Wyoming 

T.  33  N.,  R.  108  W., 

Sec.  10.  SW‘46W»4. 

T.  34N..  R.  108  W.. 

Sec.  26.  S>4SE>/4: 

Sec.  34.  lot  3.  S'/^NE'/i.  SE^NW^. 

NEViSW^,  and  N>^SEV4; 

Sec.  35,  SW%NW«4. 

The  areas  described  aggregate  436.73 
acres  in  Sublette  County. 

Jesse  R.  Lowe, 

Acting  State  Director. 

I  PR  Doc.72-14375  Piled  8-23-72;8;53  am] 

(Power  Site  Cancellation  220;  Utah  0146319] 

UTAH 

Order  Providing  for  Opening  of  Public 
Lands 

By  its  order  of  October  22,  1971  (36 
F.R.  20993,  November  2,  1971),  the  U.S. 
Geological  Survey  canceled  Powerslte 
Classification  Nos.  6,  12,  16,  23,  68,  95, 
129,  135,  and  204,  as  to  the  lands  de¬ 
scribed  therein. 

The  purpose  of  this  order  is  to  restore 
to  the  operation  of  applicable  public  land 
laws  the  unreserved  public  lands  affected 
by  the  Geological  Survey’s  cancellation 
order. 

Under  the  authority  delegated  by  Bu¬ 
reau  of  Land  Management  Order  No.  701 
dated  Jtily  23,  1964  (29  F.R.  10526),  as 
amended,  it  is  ordered  as  follows: 

1.  The  following  described  lands  are 
hereby  restored  to  di^xisltion  under  i^i- 
pllcable  public  land  laws,  subject  to  valid 
existing  rights  and  Bureau  of  Land  Man¬ 
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agement  classifications  for  multiple-use 
management: 

Salt  Lake  Meridian 

T.  27  S..  R.  3  W., 

Sec.  31.  NB^SWV4,  NW>^SB>^• 

T.  28  S.,  R.  3  W., 

Sec.  6,  lots  4,  5,  and  6. 

T.  25  S..  R.  4  W., 

Sec.  26.  NW^NW^: 

Sec.  27.S^NE%; 

Sec.  31,SEV4NW>4. 

T.  28  S..  R.  6  W., 

Sec.  29.  lots  5, 6,  and  7. 

T.  29  S..  R.  6  W.. 

Sec.  5,  NV4NW%,  SW^NW^,  W«/iSWVi: 
Sec.  6.  SE1^SE^; 

Sec.  7,  lot  6,  E^NE>4,  SWV4NE14,  NW^4 
SE>^; 

Sec.  18.  NWV4NEV4.  E'/aNWVi. 

T.  29  S..  R.  7  W.. 

Sec.  18.  lots  1  and  2. 

T.  29  S..  R.  8  W., 

Sec.  7,  lot  3.  EV^SWVi,  SEV4: 

Sec.  8,  S^SV4; 

Sec.  9,  SEV4SWV4.  S>^SE%; 

Sec.  10.  S%SW>4: 

Sec.  13.  NVi; 

Sec.  14,  N«^N'/a,  SE'^NEVi; 

Sec.  15.  NViNVi. 

T.  34  S..  R.  8  W., 

Sec.  30,  lots  2.  3,  4.  EViSW^: 

Sec.  31,  lots  1,  2.  3,  EV^NW^. 

T  Ofi  Q  O  117 

sec.  28.  SW»4NWV4,  NW^SE'i: 

Sec.  34.  NWV4SWV4. 

T.  29  S.,  R.  9  W.. 

Sec.  3,  lots  1. 2.  Si/aNEV4; 

Sec.  ll,S'/aNB'/4.NWV4.N«4SE»/4: 

Sec.  12.SWV4NWV4.NW%SW^^,NtiSE‘4. 

7  34  S  R  0 

Sec.  25.  lots  2.’ 6.  7.  SW«/4NE«4,  WyaSEi4. 

T.  36  S..  R.  10  W.. 

Sec.  17,  NWVi.  SW*/4SW'A.  WyaSE'4.  SE‘4 

SEVi: 

Sec.  18.  NV4NEI/4.  SVaS£:V4: 

Sec.  20.  NW^^8E^^.  SE«4NE«4: 

Sec.  21.SW%NEV4.  WV4NWV4.ne>4SWV4: 
Sec.  28.  SW%NWV4.  NWViSWVi. 

T.28  8..  R.  11  W.. 

Sec.  1.  SW%SWV«: 

Sec.  3.  lots  2.  3.  4,  S'/iNE],;,  SEViNWU. 

NEV4SEI4; 

Sec.  4.  loti; 

Sec.  11.NEV4NEV4: 

Sec.  12.  N(4NW»4.  SEV4NW^^. 

X  2T  S  R  12  W.f 

Sec.  19.  lots  3.  ’4.  SVaNE^.  SEV4NW'4; 

Sec.  20.  SW(4NEy4.  SV4NWV4.  NE>4SW!4. 

NyaSEy4: 

Sec.2l.SWV4.S(4SEt4: 

Sec.  22.  SWV4SW'4: 

Sec.  25.  SW  NW  (4 ,  N  V4  SW  >4 .  SE  V4 : 
sec.  26.  S>/4N>/4.NW«4NWi4,NE%SE'4: 

Sec.  27,  Nt/aNVa.  SE>4NEV4. 

T.  27S..  R.  13  W.. 

Sec.  21.  lot  1.  WV4NE%.  SE>/4NE«4,  NE«4 
nw>4.NEV4SE(4; 

Sec.  22.  lots  7, 8.9.  ll.SViSW^; 

Sec.  23,  lot  5; 

Sec.  24.  lots  3.  4.  E'aSW>4,  N«/aSE'4.  SW«4 
SEI4: 

Sec.  25,  lot  1; 

Sec.  26.  lots  1.  2.  3.  4; 

Sec.  27.  lot  1.NW’4NEV4. 

T.  13  8  .  R.  5  E.. 

Sec.  31.SE>4^‘4. 

The  areas  described  aggregate  approxi¬ 
mately  7,643  acres  in  Piute,  Sevier, 
Beaver,  Iron,  and  San  Pete  Counties. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director,  Bu¬ 
reau  of  Land  Management,  125  South 
State  Street,  Salt  Lake  City,  UT  84111. 

R.  D.  Nielson, 
State  Director. 
[PR  Doc.72-14328  Piled  8-23-72;8:48  am] 

24,  1972 
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Fish  and  Wildlife  Service 

DEER  FLAT  NATIONAL  WILDLIFE 
REFUGE 

Notice  of  Public  Hearing  Regarding 
Wilderness  Proposal 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Wilderness  Act  of 
September  3,  1964  (Public  Law  88-577; 
78  Stat.  890-896;  16  U.S.C.  1131-1136), 
that  a  public  hearing  will  be  held  begin¬ 
ning  at  9  a.m.  on  September  29,  1972,  at 
the  Malheur  County  Library,  388  South¬ 
west  2d  Avenue,  Ontario,  Malheur 
County,  OR,  and  continued  at  9  a.m.  on 
September  30,  1972,  at  the  Boise  Inter¬ 
agency  Fire  Center,  3905  Vista  Avenue, 
Boise,  Ada  County,  ID,  on  a  proposal 
leading  to  a  recommendation  to  be  made 
to  the  President  of  the  United  States  by 
the  Secretary  of  the  Interior  regarding 
the  desirability  of  including  the  Snake 
River  Islands  Wilderness  proposal  within 
the  National  Wilderness  Preservation 
System.  The  wilderness  proposal  consists 
of  approximately  734  acres  within  Deer 
Flat  National  Wildlife  Refuge,  which  is 
located  in  Malheur  County,  State  of  Ore¬ 
gon,  and  Washington,  Canyon,  Payette, 
and  Owyhee  Counties,  State  of  Idaho. 

A  study  summary  containing  a  map 
and  information  about  the  Snake  River 
Island  Wilderness  proposal  may  be  ob¬ 
tained  from  the  Refuge  Manager,  Deer 
Flat  National  Wildlife  Refuge,  Route  1, 
Box  335,  Nampa,  ID  83651,  or  the  Re¬ 
gional  Director,  JBureau  of  Sport  Fisher¬ 
ies  and  Wildlife,  Box  3737,  Portland,  OR 
97208. 

Individuals  or  organizations  may  ex¬ 
press  their  oral  or  written  views  by  ap¬ 
pearing  at  this  hearing,  or  they  may  sub¬ 
mit  written  comments  for  inclusion  in 
the  official  record  of  the  hearing  to  the 
regional  director  at  the  above  address  by 
October  30,  1972. 

E.  V.  Schmidt, 

Acting  Deputy  Director,  Bu¬ 
reau  of  Sport  Fisheries  and 
Wildlife. 

August  14, 1972. 

IPR  Doc.72-14406  FUed  8-23-72:8:55  am] 


OfRce  of  the  Secretary 

[DES  72-86] 

PROPOSED  PROCESS  AND  EQUIP¬ 
MENT  REVISIONS  TO  SYNTHETIC 

FUELS  PILOT  PLANT,  CRESAP,  W. 

Va. 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  ^vironmental  state¬ 
ment  covering  proposed  extensive  revi¬ 
sions  to  the  process  and  equipment  sec¬ 
tions  in  the  existing  synthetic  fuels  pilot 
plant  located  at  Cresap,  W.  Va.  Written 
comment  is  invited  within  sixty  (60) 
days  of  this  notice. 

Copies  are  available  for  inspection  at 
the  Office  of  Coal  Research,  and  may  be 
obtained  by  writing  the  National  Tech¬ 


nical  Information  Service,  Department  of 
Commerce,  5285  Fort  Royal  Road, 
Springfield,  VA  22151,  and  enclosing  $3. 
Please  refer  to  the  DES  number  above. 

Written  comment  should  be  addressed 
to  the  Director,  Office  of  Coal  Research, 
Room  4643,  Department  of  the  Interior, 
Washington,  D.C.  20240. 

Oated:  August  17,  1972. 

W.  W.  Lyons, 
Deputy  Assistant  Secretary 
of  the  Interior. 

[PR  Doc.72-14334  Filed  8-23-72; 8; 49  am] 


[INT  DES  72-85] 

SAVERY-POT  HOOK  PROJECT, 
COLORADO  AND  WYOMING 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state¬ 
ment  for  the  authorized  Savery-Pot 
Hook  Project,  Colorado  and  Wyoming. 
Work  would  involve  earthfill  dams  on 
Savery  Creek  in  Wyoming  and  Slater 
Creek  in  Colorado,  tributaries  to  the  Lit¬ 
tle  Snake  River,  for  the  purpose  of  pro¬ 
viding  regulatory  storage  for  irrigation 
purposes,  maintenance  of  fishery  habi¬ 
tat,  and  water  oriented  recreation.  Writ¬ 
ten  comments  are  invited  within  forty- 
five  (45)  days  of  this  notice. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Ecology,  Room  7620,  Bureau  of  Rec¬ 
lamation,  Department  of  the  Interior, 
Washington,  D.C.  20240,  telephone  (202) 
343-4991. 

Regional  Office,  Region  4,  Bureau  of  Recla¬ 
mation,  Room  7223,  Federal  Building,  125 
South  State  Street,  Salt  Lake  City,  UT 
84111,  telephone  (801)  524-5471. 

Grand  Junction  Projects  Office,  Bureau  of 
Reclamation.  Room  326A,  Atomic  Energy 
Conunission  Compound,  Grand  Junction, 
Colo.  81501,  telephone  (303)  242-8621. 

Single  copies  of  the  draft  statement 
may  be  obtained  on  request  to  the  Com¬ 
missioner  of  Reclamation  or  Regional 
Director.  In  addition,  copies  are  avail¬ 
able  from  the  National  Technical  Infor¬ 
mation  Service,  Department  of 
Commerce,  Springfield,  Va.  22151,  for  $3, 
each.  Please  refer  to  the  statement  num¬ 
ber  above. 

Dated:  August  17, 1972. 

William  W.  Lyons, 
Deputy  Assistant  Secretary 
of  the  Interior. 
[FR  Doc.72-14333  Filed  8-23-72  8:49  am] 


[FES  72-27] 

PROPOSED  WOLF  ISLAND 
WILDERNESS  AREA,  GA. 

Notice  of  Availability  of  Final 
Environmental  Impact  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 


1969,  Public  Law  91-190,  the  Department 
of  the  Interior  has  prepared  a  final  en¬ 
vironmental  statement  for  the  proposed 
Wolf  Island  Wilderness  Area,  T  Icintosh 
County,  Ga. 

The  environmental  statement  proposes 
wilderness  designation  for  approximately 
4,218  acres  of  Wolf  Island  National 
Wildlife  Refuge,  located  about  10  miles 
offshore  from  Darien,  Ga.  This  action 
will  include  the  subject  area  within 
the  National  Wilderness  Preservation 
System. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Bureau  of  Sport  Fisheries  and  Wildlife,  809 
Peachtree,  Seventh  Building,  Boom  825, 
Atlanta,  GA  30323. 

Bureau  of  Sport  Fisheries  and  Wildlife,  Of¬ 
fice  of  Environmental  Quality,  Department 
of  the  Interior,  Room  2246,  18th  and  C 
Streets,  Washington,  DC  20240. 

Single  copies  may  be  obtained  by  writ¬ 
ing  the  Chief,  Office  of  Environmental 
Quality,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Washington,  D.C.  20240.  Please 
refer  to  the  statement  number  above. 

Dated:  August  17, 1972. 

W.  W.  Lyons, 

Deputy  Assistant  Secretary, 
Program  Policy. 
[FR  Doc.72-14332  Filed  8-23-72:8:49  am] 


JOHN  S.  ANDERSON 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  Noveml^r  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  July  25, 
1972. 

Dated:  July  25, 1972. 

John  S.  Anderson. 
[FR  Doc.72-14335  FUed  8-23-72;8:49  am] 


CHARLES  A.  CAMPBELL 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  July  28, 
1972. 

Dated:  July  28, 1972. 

Charles  A.  Campbell. 
[FR  Doc.72-14336  Filed  8-23-72:8:49  am] 
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RAY  F.  DAVIS 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  during 
the  past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Jime  30, 
1972. 

Dated:  July  31,  1972. 

Ray  P.  Davis. 
[FR  Doc.72-14337  Piled  8-23-72;8:49  am] 


GLENN  J.  HALL 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

(1)  No  change. 

(2)  PMC  Corp.,  Howmet  Corp.,  Morrlson- 
Knudsen  Co.,  General  ESectrlc  Co.,  Amalga¬ 
mated  Sugar  Co.,  Idaho  Power  Co.,  Plrst 
Security  Bank  Corp.,  Union  Carbide  Corp., 
Pacific  Power  &  light  Co.,  Utah  Power  & 
Light  Co.,  Union  Pacific  Corp.,  Portland  OE 
Co.,  Washington  Water  Power  Co.,  Montana 
Power  Co.,  Westlnghouse  Electric  Corp., 
Puget  Sound  Power  &  Light  Co.,  Howmedlca 
Corp.,  Anaconda,  Gulf  Oil,  A.T.  &  T.  Co. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  July  24, 
1972. 

Dated:  July  24, 1972. 

Olenn  J.  Hall. 

[PR  Doc.72-14338  Plied  8-23-72;8:49  am] 


DAVID  G.  JETER 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  July  1, 
1972. 

Dated:  July  24,1972. 

David  O.  Jeter. 
[PR  Doc.72-14339  FUed  8-23-72;  8: 50  am] 


J.  W.  KEENER 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defmse  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

( 1 )  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  August  9, 
1972. 

Dated:  August  9, 1972. 

Jack  W.  Kepner. 

[PR  Doc.72-14340  Piled  8-23-72:8:50  am] 


OWEN  A.  LENTZ 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

( 1 )  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  July  24, 
1972. 

Dated:  July  24, 1972. 

O.  A.  Lentz. 

[PR  Doc.72-14341  Piled  8-23-72:8:50  am] 


ROBERT  R.  McLAGAN 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months : 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  July  23, 
1972. 

Dated:  July  23, 1972. 

Robert  R.  McLagan. 
[PR  Doc.72-14342  FUed  8-23-72:8:50  am] 


HARRY  H.  MOCHON,  JR. 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 


duction  Act  of  1950,  as 'amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  July  24, 
1972. 

Dated:  July  24, 1972, 

Harry  H.  Mochon,  Jr. 

[PR  Doc.72-14343  Filed  8-23-72:8:50  am] 


JULIO  A.  NEGRONI 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  July  31, 
1972. 

Dated:  July  31, 1972. 

JxTLio  A.  Negroni. 
[PR  Doc .72-1 4344  Piled  8-23-72:8:50  am] 


LEROY  J.  SCHULTZ 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950, -as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  during 
the  past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  August  8, 
1972. 

Dated:  August  8,  1972. 

Leroy  J.  Schultz. 
[PR  Doc.72-14345  Filed  8-23-72;8:60  am] 


CHARLES  W.  WATSON 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 


FEDERAL  REGISTER,  VOL.  37,  NO.  165 — THURSDAY,  AUGUST  24,  1972 


17072  NOTICfS  ' 


(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  Is  made  as  of  July  24, 
1972. 

Dated:  July  24, 1972. 

C.  W.  Watson. 
[FR  Doc.72-14346  FUed  8-23-72;8;60  am] 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

WAREHOUSE-STORAGE  LOANS  FOR 
1970  AND  1971  CROPS 

Notice  of  Extension 

Pursuant  to  the  provisions  of  §  1421.6 
of  the  general  regulations  governing 
price  support  for  the  1970  and  subse¬ 
quent  crops  of  grains  and '  similarly 
handled  commodities,  as  amended,  CCC 
published  a  notice  of  the  extension  of 
warehouse-storage  loans  for  1970  and 
1971  crop  wheat  and  1971  crop  grain 
sorghum.  The  notice  was  published  in 
the  Federal  Register  on  April  19,  1972, 
at  37  F.R.  7723.  The  notice  is  hereby 
amended  to  include  the  extension  of 
warehouse-storage  loans  on  1971  crop 
com  for  an  additional  10 -month  period 
from  the  current  maturity  date  for  such 
loans  witti  respect  to  producers  who, 
prior  to  such  maturity  date,  or  such  later 
date  as  may  be  authorized  for  good  cause 
by  the  Deputy  Administrator,  State  and 
County  Operaticms,  ASCS,  notify  in  writ¬ 
ing  the  county  ASCS  ofiBce  through 
which  they  obtained  such  loans  that  they 
wish  to  have  such  maturity  date  ex¬ 
tended.  Loans  with  respect  to  which  no 
such  requests  for  extensicm  are  received 
will  mature  on  the  current  maturity 
date  of  such  loans. 

The  table  in  the  notice  is  amended  to 
Include  1971  com  as  follows; 


From  current 

To  extended 

maturity 

maturity 

date 

date 

Corn  in  all  States . 

. . July  31, 1972 

May  31,1973 

The  maturity  date  for  com  will  occur 
in  the  near  future.  It  is  determined  to 
be  impracticable  and  against  the  public 
interest  to  comply  with  the  public  par¬ 
ticipation  provisions  prescribed  by  5 
•U.S.C.  553  (b)  and  (c).  Therefore,  this 
notice  shall  be  effective  upon  publica¬ 
tion  in  the  Federal  Register  (8-24-72). 

(Secs.  4,  5,  62  Stat.  1070,  as  amended;  secs. 
101,  401,  403,  405,  63  Stat.  1051,  as  amended; 
15  U.S.C.  714  b  and  c;  7  D.S.C.  1441,  1421, 
1423,  1425) 

Signed  at  Washington,  D.C„  on  August 
18.  1972. 

Glenn  A.  Weir, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corportion. 
[FR  Doc.72-14326  FUed  8-23-72;  8:48  am] 


(Arndt.  1] 

WAREHOUSE-STORAGE  LOANS 
Final  Date  for  Redemption 

The  final  date  for  repaymrait  of  ware¬ 
house  storage  loans  imder  1971  CCC  loan 
programs  was  published  in  the  Federal 
Register  on  April  20,  1972,  at  37  F.R. 
7818.  The  notice  is  hereby  amended  by 
adding  to  the  table  contained  in  the 
notice  the  following: 


Maturity 

Final  date  of 

date 

repayment 

Com:  > 

In  all  States . 

. July  31,1972 

July  31,1972 

The  footnote  following  the  table  is 
also  made  applicable  to  com  and  is 
amended  to  read  as  follows; 


*  This  notice  does  not  apply  to  loans  on 
corn,  grain  sorghum,  and  wheat  with  respect 
to  which  producers,  prior  to  the  above  ma- 
tm-ity  dates,  have  given  written  notice  to  the 
county  ASCS  office  through  which  they  ob¬ 
tained  such  loans  that  they  wish  to  have 
such  maturity  dates  extended. 

(Secs.  4  and  5,  62  Stat.  1070,  as  amended; 
secs.  101,  105,  107,  301,  401,  405,  63  Stat.  1051, 
as  amended;  15  U.S.C.  714  b  and  c;  7  U.S.C. 
1441,  1447,  1421,  1425) 

Effective  upon  publication  in  the  Fed¬ 
eral  Register  (8-24-72). 

Signed  at  Washington,  D.C.,  on  Au¬ 
gust  18.  1972. 

Glenn  A.  Weir, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation, 

IFR  Doc.72-14327  FUed  8-23-72;8:48  am] 


DEPARTMENT  DF  COMMERCE 

National  Bureau  of  Standards 
VOLUNTARY  PRODUCT  STANDARDS 

Notice  of  Action  on  Proposed 
Withdrawal 

In  accordance  with  the  provisions  of 
§  10.12  of  the  Department’s  published 
“Procedures  for  the  Development  of 
Volimtary  Product  Standards”  (15  CFR 
Part  10,  as  amended;  35  F.R.  8349  dated 
May  28,  1970),  notice  Is  hereby  given  of 
the  withdrawal  of  the  36  commerical 
standards  (CS)  and  25  simplified  prac¬ 
tice  recommendations  (SPR)  identified 
below.  Each  of  these  standards  has  been 
found  to  be  obsolete,  no  longer  techni¬ 
cally  adequate,  no  longer  generally  ac¬ 
ceptable  to  and  used  by  the  industry, 
inconsistent  with  established  policy,  or 
otherwise  inapprcgiriate,  and  revision  is 
not  feasible  or  would  serve  no  useful 
purpose. 

CS  14-51  Boys’  sport  and  dress  shirt  (woven 
fabrics)  size  measurements. 

CS  33-43  Knit  underwear  (exclusive  of 
rayon) . 

CS  56-60  Strip  oalc  flooring. 

CS  70-41  Phenolic  disinfectant  (emulsify¬ 
ing  type). 

CS  71-41  Phenolic  disinfectant  (soluble 
type). 


CS  00-58  Power  cranes  and  shovels. 

CS  101-63  Flue-connected  oU-biumlng  space 
heaters  and  recessed  heaters  with 
vaporizing  pot-type  burners. 

CS  104-63  Warm-air  furnaces  equipped 
with  vaporizing-type  oU  burners. 

CS  106-57  Boys*  pajama  sizes  (woven 
fabrics). 

CS  109-44  Sol  Id-fuel -burning  forced-air 
furnaces. 

CS  111-43  Earthenware  (vitreous -glazed) 
plumbing  flxtures. 

CS  113-63  Oil-burning  floor  furnaces 
equipped  with  vaporizing  pot-type 
burners. 

CS  128-52  Men’s  sport  shirt  sizes — woven 
fabrics  (other  than  those  marked  with 
regular  neckband  sizes) . 

CS  129-47  Materials  for  safety  wearing 
apparel. 

CS  131-46  Industrial  mineral  wool  prod¬ 
ucts,  all  types — testing  and  reporting. 

CS  134-46  Cast  aluminum  cooking  utensils 
(metal  composition') . 

CS  l'.5-46  Men's  shirt  sizes  (exclusive  of 
of  work  shirts). 

CS  145-47  Testing  and  rating  band-flred 
hot  water  supply  boilers. 

CS  152-48  Copper  naphthenate  wood  pre¬ 
servative  (spray,  brush,  dip  applica¬ 
tions)  . 

CS  158-49  Model  forms  for  girls’  apparel. 

CS-165-50  Zinc  naphthenate  wood  preserv¬ 
ative  (spray,  brush,  dip  applications) . 

CS  174—41  140-F  drycleaning  solvent. 

CS  177-62  Bituminous-coated  metal  septic 
tanks  (residential). 

CS  178-51  Testing  and  rating  ventilating 
fans  (axial  and  propeller  types) . 

CS  180-52  Model  forms  for  boys’ apparel. 

CS  183-51  Boys' trouser  size  measurements. 

CS  185-52  Wool  felt. 

CS  186-52  Boys'  sport  outerwear  size  meas¬ 
urements. 

CS  195-60  Warm-air  furnace  burner  units 
,  equipped  with  pressure -atomizing  or 
rotary  type  oil  burners. 

CS  196-55  Model  forms  for  toddlers’  and 
children’s  apparel. 

CS  198-55  Infants’,  children’s,  girls’  and 
boys’  knit  underwear  (exclusive  of 
rayon,  acetate,  and  nylon). 

CS  216-58  Asphalt  insulating  siding. 

CS  235  61  Pressure  treated  wood  fence  posts 
(with  oil-type  preservatives). 

CS  249-62  Pressure-treated  Douglas  flr  ma¬ 
rine  piles. 

CS  250-62  Pressure-treated  southern'  pine 
marine  piles. 

CS  271-65  Grading  of  abrasive  grain  for 
grinding  wheels. 

SPR  17-47  Heavy  forged  hand  tools. 

SPR  44-49  Boxboard  thicknesses. 

SPR  60-55  Machine,  carriage  and  lag  bolts, 
and  nuts  (case  quantity  and  gross 
weight) . 

SPR  72-27  Solid  section  steel  windows. 

SPR  77-45  Hickory  handles. 

SPR  100-47  Welded  chain. 

SPR  125-31  Waxed  tissue  paper. 

SPR  136-32  Flax  and  hemp  twine. 

SPR  147-42  Wire  diameters  for  mineral  ag¬ 
gregate  production  screens. 

SPR  157-50  Steel  firebox  boilers  and  steel 
heating  boilers  (commercial  and  resi¬ 
dential  ) . 

SPR  168-37  Braided  shoe  laces. 

SPR  180-41  Copper  conductors  for  building 
purposes. 

SPR  183-46  Brass  or  bronze  valves  (gate, 
globe,  angle,  and  check) . 

SPR  184-47  Iron  valves  (gate,  globe,  angle, 
and  check). 

SPR  185-47  Pipe  flttings  (gray  cast-iron, 
malleable  iron,  and  brass  or  bronze). 

SPR  190-42  Stove  pipe  and  accessories. 

SPR  198-50  Wire  rope. 
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8PR  207-60  Pipes,  ducts  and  fittings  for 
warm  air  beating  and  air-conditioning 
systems. 

8PR  214-55  Metal-cutting  band  saws  (bard 
edge  flexible  back) . 

8PR  220-46  Open-end  and  box  wrenches. 
8PR  227-47  Plumbing  fixture  fittings  and 
trim  for  bousing. 

8PR  229-63  Vises  (macblnlsts’  and  other 
bench-mounted  vises). 

8PR  238-50  Convectors. 

8PR  245-51  Weldless  chain  and  chain  prod¬ 
ucts. 

8PR  259-56  Hexagon-head  cap  screws  (case 
quantity  and  gross  weight) . 

Public  notice  of  the  intention  to  with¬ 
draw  these  standards  was  published  in 
the  Federal  Register  on  June  21,  1972 
(37  P.R.  12248) ,  and  a  45-day  period  was 
provided  for  the  submission  of  comments 
or  objections  concerning  the  proposed 
withdrawal  of  any  of  these  standards. 
No  valid  objections  to  the  withdrawal 
of  any  of  these  standards  have  been 
received  by  the  National  Bureau  of 
Standards. 

The  effective  date  for  the  withdrawal 
of  these  standards  will  be  60  days  after 
the  publication  of  this  notice.  This  with¬ 
drawal  action  terminates  the  authority 
to  refer  to  these  standards  as  voluntary 
product  standards  developed  under  the 
Department  of  Commerce  Procedures. 

Lawrence  M.  Kushner, 
Acting  Director. 

August  18,  1972. 

[PR  Doc.72-14466  Piled  8-23-72:8:57  am] 

National  Oceanic  and  Atmospheric 

Administration 

[Docket  No.  B-545] 

CHARLES  ROBERT  BEGIN 

Notice  of  Loan  Application 

August  17,  1972. 

Charles  Robert  Begin,  Wiscasset  Road, 
Boothbay,  Maine  04537,  has  applied  for 
a  loan  from  the  Fisheries  Loan  Flind  to 
aid  in  financing  the  purchase  of  a  new 
fiberglass  vessel,  about  36  feet  in  length, 
to  engage  in  the  fishery  for  lobsters  and 
shrimp. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFTl  Part  250, 
as  revised) ,  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above-entitled  appli¬ 
cation  is  being  considered  by  the  Nation¬ 
al  Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra¬ 
tion,  Department  of  Commerce,  Wash¬ 
ington,  D.C.  20235.  Any  person  desiring 
to  submit  evidence  that  the  contemplated 
operation  of  such  vessel  will  cause 
economic  hardship  or  injury  to  efficient 
vessel  operators  already  operating  in  that 
fishery  must  submit  such  evidence  in 
writing  to  the  Director,  National  Marine 
Fisheries  Service,  within  30  days  from 
the  date  of  publication  of  this  notice.  If 
such  evidence  is  received  it  will  be  evalu¬ 
ated  along  with  such  other  evidence  as 
may  be  available  before  making  a  deter- 
minatlcm  that  the  contemplated  opera¬ 


tion  of  the  vessel  will  or  will  not  cause 
such  economic  hardship  or  injury. 

Philip  M.  Roedel, 
Director, 

[FR  Doc.72-14300  FUed  8-23-72;8;46  am] 


[Docket  No.  8-586] 

ORVILLE  JOHN  AND  DENNIS  O. 

CUTTING 

Notice  of  Loan  Application 

August  14,  1972. 

Orville  John  Cutting  and  Dennis  O. 
Chitting  a.k.a.  Cutting  and  Cutting, 
1135  Southwest  Mark  Street,  Newport, 
OR  97365,  have  applied  for  a  loan  from 
the  Fisheries  Loan  Flmd  to  aid  in  financ¬ 
ing  the  purchase  of  a  new  steel  vessel, 
about  55  feet  in  length,  to  engage  in  the 
fishery  for  salmon,  shrimp,  bottomflsh, 
and  albacore  off  the  coasts  of  California, 
Oregon,  and  Washington. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250, 
as  revised) ,  and  Reorganizaticm  Plan  No. 
4  of  1970,  that  the  above-entitled  appli¬ 
cation  is  being  considered  by  the  National 
Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra¬ 
tion,  Department  of  Commerce,  Wash¬ 
ington,  D.C.  20235.  Any  person  desiring  to 
submit  evidence  that  the  contemplated 
operation  of  such  vessel  will  cause  eco¬ 
nomic  hardship  or  injury  to  efficient 
vessel  operators  already  operating  in  that 
fishery  must  submit  such  evidence  in 
writing  to  the  Director,  National  Marine 
Fisheries  Service,  within  30  days  from 
the  date  of  publicaticm  of  this  notice.  If 
such  evidence  is  received  it  will  be  evalu¬ 
ated  along  with  such  other  evidence  as 
may  be  available  before  making  a  deter¬ 
mination  that  the  contemplated  opera¬ 
tion  of  the  vessel  will  or  will  not  cause 
such  economic  hardship  or  injury. 

Joseph  W.  Slavin, 
Acting  Director. 

[FR  Doc.72-14299  Filed  8-23-72;8:46  am] 


OfRce  of  Import  Programs 
BRIGHAM  YOUNG  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scienti¬ 
fic  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the  reg¬ 
ulations  issued  thereimder  as  amended 
(37  F.R.  3892etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00485-33-46070.  Appli¬ 
cant:  Brigham  Young  University,  Provo, 


Utah  84601.  Article:  Scanning  electron 
microscope.  Model  SSM-2.  Manufac¬ 
turer:  Hitachi  Ltd.,  Japan.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  as  a  teaching  and  training  instru¬ 
ment  for  undergraduate  and  graduate 
students  in  the  biological  sciences  in  the 
courses  entitled  “Electron  Microscopy, 
Electron  Microscopy  Laboratory,  Cell 
Biology,  and  Ultrastructural  Interpreta¬ 
tion.” 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (October  29,  1970). 

Reasons:  The  captionad  application  is  a 
resubmission  of  Docket  No.  71-00257-33- 
46070  which  was  denied  without  preju¬ 
dice  to  resubmission  on  January  21,  1972. 
The  foreign  article  is  a  relatively  simple 
instrument  deliberately  designed  to 
minimize  the  many  variables  which 
which  must  be  considered  in  operating 
the  more  sophisticated  and  complex 
scanning  electron  microscopes  designed 
for  research,  nils  simplicity  of  design 
permits  the  novice  to  operate  the  article 
with  confidence  and  to  obtain  useful 
micrographs  with  a  minimum  of  supervi¬ 
sion.  We  are  advised  by  the  Department 
of  Health,  Education,  and  Welfare 
(HFIW)  in  its  memorandum  dated  Au¬ 
gust  4,  1972,  that  the  article’s  simplicity 
and  ease  of  operation  are  pertinent  to 
the  applicant’s  educational  purposes. 
HETW  further  advises  that  dixnestic  in¬ 
struments  available  at  the  time  the 
foreign  article  was  ordered  did  not  match 
the  pertinent  specifications  of  the  article. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  us^,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  foreign  article  was  ordered. 

Seth  M.  Bodner, 
Director. 

Office  of  Import  Programs. 

[FR  Doc.72-14419  FUed  8-23-72;8:55  am] 


PENNSYLVANIA  STATE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

’The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (37  F.R.  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com¬ 
merce,  Washington,  D.C. 
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London.  England.  Intended  use  of  arti¬ 
cle:  The  article  will  be  used  to  obtain  in 
a  rapid  and  automatic  fashion  a  quan¬ 
tifiable  description  of  the  structure  of 
brain  specimens  and  blood  smears,  which 
is  important  for  the  proper  study  of  dis¬ 
ease  in  these  tissues,  as  well  as  to  train 
Ph.  D.  students  in  the  neurosciences  and 
resident  M.D.’s  working  toward  their 
specialty  boards. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 
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Docket  No.  72-00451-33-07730.  Appli¬ 
cant:  The  Pennsylvania  State  Univer¬ 
sity,  511  Life  Sciences  I,  University  Park. 
PA  16802.  Article:  Searle  X-ray  camera 
complete  witii  Franks  Optics  and  Ancil¬ 
lary  services  collar.  Manufacturer:  Baird 
ti  Tatlock,  United  Kingdom.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  X-ray  diffraction  experiments 
on  biological  crystals  with  large  (500- 
1,000 A)  unit  cells.  The  article  will  also 
be  used  to  teach  the  technique  of  X-ray 
diffraction  in  the  course,  Biophysics. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  minimum  exposure  time  by  means  of 
focusing  optics  refiecting  the  X-ray  beam 
at  near  grazing  incidence.  We  are  advised 
by  the  Department  of  Health,  Education, 
and  Welfare  (HEW)  in  its  memorandum 
dated  July  28,  1972,  that  the  character¬ 
istics  of  the  article  described  above  are 
pertinent  to  the  applicant’s  X-ray  dif¬ 
fraction  experiments  Involving  biologi¬ 
cal  crystals  that  are  relatively  unstable. 
HEW  further  advises  that  it  knows  of 
no  domestic  X-ray  camera  which  pro¬ 
vides  the  pertinent  characteristics  of  the 
article. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 
Director, 

Office  of  Import  Programs. 

IFR  Doc.72-14421  PUed  8-23-72;8:55  am) 


UNIVERSITY  OF  CALIFORNIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereimder  as 
amended  (37  F.R.  3892  et  seq.) .  A  copy  of 
the  record  pertaining  to  this  decision  is 
available  for  public  review  during 
ordinary  business  hours  of  the  Depart¬ 
ment  of  Commerce,  at  the  OfBce  of  Im¬ 
port  Programs,  Department  of  Com¬ 
merce,  Washington,  D.C, 

Docket  No.  71-00467-75-14200.  Appli¬ 
cant:  University  of  California,  Los  Ala¬ 
mos  Scientific  Laboratory,  Post  Office 
Box  990,  Los  Alamos,  NM  87544.  Article: 
Image  analysing  computer.  Model  720. 
Manufacturer:  Metals  Research,  Ltd., 
United  Kingdom.  Intended  use  of  article: 
The  article  will  be  used  to  study  the  mi- 
crostructmal  properties  and  parameters 
of  materials  and  their  relationship  to 
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temperature,  mechanical  stress,  radia¬ 
tion  effects,  and  other  factors. 

Comments:  Bausch  &  Lomb  (B  &  L) 
commented  in  its  telegram  dated  July  7. 
1971,  that  their  Model  QMS  is  fully  equiv¬ 
alent  to  the  foreign  article  for  the  ap¬ 
plicant’s  intended  use. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manxifactured  in  the 
United  States. 

Reasons:  Among  the  materials  the  ap¬ 
plicant  intends  to  study  with  the  foreign 
article  are  irradiated  fuel  and  cladding 
which  vary  to  a  great  degree  in  struc¬ 
ture.  The  study  of  these  materials  re¬ 
quires  the  automation  of  a  large  number 
of  parameters  from  a  large  number  of 
fields  in  order  to  obtain  an  acceptable 
statistical  base  and  to  allow  operator 
safety  with  respect  to  radiation.  The  for¬ 
eign  article  provides  the  capability  of 
measui-ing  and  recording  up  to  32  para¬ 
meters  from  each  of  1000  fields  automat¬ 
ically.  The  National  Bureau  of  Stand¬ 
ards  (NBS)  advises  in  its  memorandum 
dated  April  21.  1972,  that  this  capability 
is  pertinent  to  the  applicant’s  intended 
use  of  the  article.  The  Model  QMS  was 
considered  by  NBS  as  the  comparable 
domestic  instrument  for  the  purpose  of 
comparison  with  the  article.  NBS  advises, 
however,  that  it  knows  of  no  domestic  in¬ 
strument  including  the  QMS  satisfying 
the  pertinent  specification  cited  above. 

We,  therefore,  find  that  the  B  &  L 
Model  QMS  is  not  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur¬ 
poses  as  this  article  is  Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
{uticle,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactiued  in  the  United  States. 

Seth  M.  Bodner, 
Director, 

Office  of  Import  Programs. 

[FR  Doc.72-14420  FUed  8-23-72; 8: 55  am] 


UNIVERSITY  OF  CHICAGO 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma¬ 
terials  Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regu¬ 
lations  issued  thereunder  as  amended 
(37  F.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00170-33-46095.  Appli¬ 
cant:  University  of  Chicago,  Pathology 
Department,  Billings  Hospital,  950  East 
59th  Street,  Chicago,  IL  60637.  Article: 
Computerize  flying-spot  microscope, 
Mark  H.  Manufacturer:  University  of 


Reasons:  The  foreign  article  is  capable 
of  detecting  32  levels  of  grey  scale  values 
and  has  the  potential  of  detecting  256 
levels  if  such  detection  is  desired.  In  addi¬ 
tion  the  article  is  capable  of  following  the 
curve  of  an  object  in  the  field  of  view 
and  then  automatically  and  selectively 
scanning  within  the  boundary  of  that 
curve.  We  are  advised  by  the  Department 
of  Health,  Education,  and  Welfare 
(HEW)  in  its  memorandum  dated  MaiTh 
31, 1972,  that  the  capabilities  of  the  arti¬ 
cle  described  above  are  pertinent  to  the 
applicant’s  use  in  complex  measurement 
of  optical  density,  areas,  size  distribution 
etc.  of  structures  in  tissues  and  within 
cells  of  normal  and  diseased  brain.  HEW 
further  advises  that  it  knows  of  no  do¬ 
mestic  instruments  matching  the  perti¬ 
nent  characteristics  of  the  article. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 
Director, 

Office  of  Import  Programs. 

|F.R.  Doc.72-14422  FUed  8-23-72;8:55  am] 


UNIVERSITY  OF  MIAMI 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

'The  following  is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma¬ 
terials  Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regu¬ 
lations  issued  thereunder  as  amended 
(37F.R.'3892  et  seq.). 

A  copy  of  the  record  pertaining  to  tills 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
DeiJartment  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00459-33-02700.  Appli¬ 
cant:  University  of  Miami,  Post  Office 
Box  8184,  Coral  Gables,  FL  33124.  Arti¬ 
cle:  Watanabe’s  arthroscope  ’Type  No. 
21.  Manufacturer:  Kamiya  Tsusan 
Kaisha,  Japan.  Intended  use  of  article: 
’The  article  is  intended  to  be  used  for 
sampling  of  damaged  knee  cartilage  to 
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determine  chemical  and  biochemical  ab¬ 
normalities  of  protein  polysaccharrides 
in  protoeolytic  enzymes  and  to  evaluate 
results  of  research-oriented  therapy. 
Students  at  various  levels  of  medical 
training  will  also  observe  the  method  and 
what  can  be  learned  from  the  procedure. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
capabilities  for  photographing  the  in¬ 
terior  of  the  knee  joint  and  for  joint 
tissue  biopsy.  We  are  advised  by  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  (HEW)  in  its  memorandum  dated 
August  4, 1972,  that  the  capabilities  of  the 
article  described  above  are  pertinent  to 
the  applicant’s  intended  purposes.  HEW 
further  advises  that  it  knows  of  no 
comparable  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  article 
for  the  applicant's  intended  purposes. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director. 

Office  of  Import  Programs. 

(FR  Doc.72-14423  Piled  8-23-72;8:66  amj 


YALE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Imixirtation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (37  F.R.  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00460-33-84100.  Appli¬ 
cant:  Yale  University,  Purchasing  De¬ 
partment,  260  Whitney  Avenue,  New 
Haven,  CT  06520.  Article:  Teleprinter 
projector.  Model  2510T.  Manufacturer: 
I.  P.  Sharp  Associates,  Ltd.,  Canada.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  to  supplement  IBM 
2741  telecommunications  terminals 
which  are  connected  to  an  IBM  360 
Model  67  computer.  The  article  will  pro¬ 
ject  the  computer  output  upon  a  screen 
for  viewing  by  all  members  of  the  group 
for  their  individual  analysis  in  the  health 
services  research  training  program. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 


scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  article  provides  bright, 
legible  projection  of  data  generated  at 
a  computer  terminal.  Such  projection  is 
essential  to  the  success  of  projects  re¬ 
quiring  timely  (on-line)  input,  observa¬ 
tion,  ansdysis  and  use  of  information 
from  remote  sources  by  large  groups  co¬ 
operating  in  an  investigation  or  demon¬ 
stration.  We  are  advised  by  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
(HEW)  in  its  memorandum  dated  Au¬ 
gust  4,  1972,  that  the  brightness  and 
legibility  of  presentation  to  a  group 
which  the  article  provides  are  pertinent 
to  the  applicant’s  intended  purposes. 
HEW  further  advises  that  it  knows  of  no 
comparable  domestic  instrument  of 
equivalent  scientific  value  to  the  article 
for  the  applicant’s  intended  purposes. 

The  Department  of  Commerce  knows 
equivalent  scientific  value  to  the  foreign 
of  no  other  Instrument  or  apparatm  of 
article,  for  such  purposes  as  this  article 


is  intended  to  be  used,  which  is  being 
maniifactured  in  the  United  States. 

Seth  M.  Bodner, 

Director,  Office  of  Import  Programs. 

[FR  Doc.72-14424  Filed  8-23-72;8:S5  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Services  and  Mental  Health 
Administration 

NATIONAL  ADVISORY  COMMITTEES 
Announcement  of  Meeting  Dates 

Pursuant  to  Executive  Order  11671,  the 
Administrator,  Health  Services  and 
Mental  Health  Administration,  an- 
noimces  the  meeting  dates  and  other  re¬ 
quired  information  for  the  following  na¬ 
tional  advisory  bodies  scheduled  to  as¬ 
semble  the  month  of  September  1972, 
in  accordance  with  provisions  set  forth 
in  section  13(a)  (1)  and  (2)  of  that 
Executive  order: 


Committee  name  Dateltimelplaee  Tf/pe  of  meeting  andlor  eonfaet  perton 

Epidciniologlc  Studies  Review  Com-  September  6  and  7, 9  a.m..  Conference  Closed,  Contact  Dr.  Robert  Mark- 
niittee.  Room  C,  Parklawn  Building,  8600  ush.  Code  301-443-3737. 

Fishers  Lane,  Rockville,  MD. 

Pur|)o.'M':  The  Committee  is  charged  with  the  review  of  grant  applications  In  the  area  of  psychiatric  epidemiology, 
basic  and  applied  re.search.  demonstrations,  tralidng,  fellowsldps,  and  conferences  and  makes  recommendations 
to  the  National  Advisory  Council  in  that  program  for  final  review. 

Agenda:  The  Committee  will  be  performing  Initial  review  of  grant  applications  for  Federal  assistance  and  will 
not  be  open  to  the  public.  In  accordance  with  the  determination  by  the  .Secretary  of  Health,  Education.and  Welfare 
on  June  24, 1*.>72,  pursuant  to  the  provisions  of  Elecutive  Order  11671,  section  13(d). 

National  Advisory  Council  on  September  8  and  9, 9  a.m..  Conference  Open,  Contact  Jane  Hoffman, 
Health  .Maniwwer  Shortage  Areas.  Room  I,  Parklawn  Building,  5600  Code  301  443  4437. 

Fishers  Lane,  Rockville,  MD. 

Purpose:  The  Council  Is  charged  with  establishing  guidelines  and  regulations  to  hnprove  the  delivery  of  health 
care  services;  assigning  Public  Health  Service  personnel  to  areas  where  medical  manirower  and  facilities  are  inade¬ 
quate  to  meet  the  health  needs  of  persons  living  in  such  areas;  and  on  a  irationwide  basis  recominendhig  the  criteria 
and  pcrsoniK  1  on  wliicli  selection  of  areas  are  based. 

Agenda:  Agenda  items  will  cover  status  report  on  Scope  of  Services  Workgroup;  status  report  on  Scarcity  Areas 
Workgroup  discussion  of  Five  Year  Plan. 

National  Advisory  Mental  Health  September  11  and  12,9:30  a.m..  Confer-  0|)en,  Contact  Mr.  K.  P.  Okura, 
Council.  ence  Room  14  108,  Parklawn  Build-  Code  301-4434597  and  Mrs. 

Ing,  6600  Fishers  Lane,  Rockville,  Barl>ara  O'Konek,  Code  301-413- 
MD.  4338. 

Purpose:  .Advises  on  matters  of  program  planning  and  evaluation  relevant  to  mental  health  programs  and  reviews 
aptdicutions  ftr  grants-ln-aid  relating  to  research,  trahiing  and  instructions  in  the  field  of  (leyciiiatric  disorders. 

Agenda;  Agenda  items  wilt  include  a  repert  by  the  Director,  National  Institute  of  Mental  Health,  on  administrative 
and  legislative  devi.lopinents,  and  discussion  with  th.'  Administrator,  Health  Services  and  Mental  Health  Adminis¬ 
tration.  The  Council  will  discuss  international  activities,  human  services  integration,  and  community  mental  health 
centers. 

Preclinlcal  Psychopliarmacology  Re-  September  11  and  12,  9  a.m..  Con-  Clo.sed,  Contact  Marion  Miller,  Code 
search  Review  Cominittee.  fe  ei:c«>  Hoorn  C,  Parklawn  Build-  361-413-3464. 

in.,',  6('>U0  Fishers  Lane,  Rockville, 

MD 

Purpose:  The  Committee  Is  charged  with  le  initial  review  of  grant  applications  for  Federal  assistance  In  the  pro¬ 
gram  areas  adinlidstered  by  the  National  1  .stilnte  of  Mental  Health  relating  to  preclinlcal  psychopharmacology 
research,  and  makes  recommendations  to  th<  National  Advisory  Council  In  that  program  for  final  review. 

Agenda:  The  Committee  will  be  performing  lni;lal  review  of  grant  applications  for  Federal  assistance  and  will 
not  be  open  to  the  public.  In  accordance  with  the  determination  by  the  Secretary  of  Health,  Education,  and  Welfare 
on  June  24, 1972,  pursuant  to  the  provisions  of  Executive  Order  11671,  section  13(d). 

Mental  Health  Services  Research  Re-  S^tember  12  to  14,  9  a.m.,  Marriott  Closed,  Contact  James  T.  Cumlskey 
view  Committee.  u'c”  **®***>  Waslilngton,  Code  301-443-3628. 

PuriX)So:  The  Committee  Is  charged  with  the  Initial  review  of  grant  applications  for  Federal  assistance  In  the  pro¬ 
gram  areas  administered  by  the  National  Institute  of  Mental  Uealtli  relating  to  research  activities  and  makes  recom¬ 
mendations  to  the  National  Advisory  Council  In  that  program  for  final  review. 

Agenda:  The  Committee  will  be  performing  Initial  review  of  grant  applications  for  Federal  assistance  and  will 
not  be  open  to  the  public.  In  accordance  with  the  determination  by  the  Secretary  of  Health,  Education,  and  Welfare 
on  June  24,  1972,  pursuant  to  the  provisions  of  Executive  Order  11671,  section  13(d}.  ’ 

Narcotic  Addiction  and  Drug  Abuse  September  12  to  18, 9  a.m..  Conference  Closed,  Contact  Dorothea  de  Zafra, 
Review  Committee.  Room  F,  Parklawn  Building,  8660  Code  301-443-2680. 

Fishers  Lane,  Rockville,  MD. 

Purpose:  The  Committee  Is  charged  with  the  Initial  review  of  research  grant  applications  for  Federal  assistance  In 
the  program  areas  administered  by  the  National  Institute  of  Mental  Health,  and  makes  recommendations  to  the 
National  Advisory  Council  In  that  program  for  final  review. 
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serves  as  monitor  for  appropriate  opera¬ 
tional  planning  system  activities,  de¬ 
signs  and  directs  major  national  evalu¬ 
ation  studies  of  the  effectiveness  of  as¬ 
signed  programs. 

Vocational  and  Handicapped  Division. 
Is  responsible  for  the  overall  planning 
of  program  and  budgets,  and  for  evalu¬ 
ating  the  effectiveness  vocational  educa¬ 
tion  programs  and  programs  of  education 
for  the  handicapped.  In  coordination 
with  appropriate  deputyships  and 
bureaus,  reviews  the  5 -year  program  and 
financial  plan  and  supporting  analyses 
for  the  planning,  programing,  and 
budgeting  system,  serves  as  monitor  for 
appropriate  operational  planning  sys¬ 
tem  activities,  designs  and  directs  major 
national  evaluation  studies  of  the  effec¬ 
tiveness  of  assigned  programs. 

Developmental  Programs  Division.  Is 
responsible  for  the  overall  planning  of 
program  and  budgets,  and  for  evaluating 
the  effectiveness  of  development  pro¬ 
grams.  In  coordination  with  appropriate 
deputyships  and  bureaus,  reviews  the  5- 
year  program  and  financial  plan  and 
supporting  analyses  for  the  planning, 
programing,  and  budgeting  system,  serves 
as  monitor  for  appropriate  operational 
planning  system  activities,  designs  and 
directs  major  national  evaluation  studies 
of  the  effectiveness  of  assigned  pro¬ 
grams. 

Budget  Division.  Directs  the  prepara¬ 
tion,  presentation,  and  execution  of  the 
program  and  administrative  budget  of 
the  Office  of  Education,  including  the 
following:  Represents  the  Office  of  Edu¬ 
cation,  and  provides  liaison  in  planning 
and  policy  discussions  with  the  Depart¬ 
ment,  the  Office  of  Management  and 
Budget,  and  Appropriation  Committees 
of  Congress,  on  matters  relating  to  ap¬ 
propriation  requests.  Coordinates  the  de¬ 
velopment  of  budget  justifications  and 
testimony  for  appropriation  requests. 
Coordinates,  through  the  Office  of  the 
Deputy  Assistant  Secretary,  Budget,  re¬ 
quests  regarding  Office  of  Education  pro¬ 
grams  and  operation  originating  from 
the  Senate  and  House  appropriation  sub¬ 
committees.  Replies  to  inquiries  dealing 
with  appropriations.  Attends  hearings 
relating  to  appropriation  requests  with 
the  Department,  the  Office  of  Manage¬ 
ment  and  Budget,  and  Appropriation 
Committees  of  Congress.  Is  responsible 
for  the  receipt  of  all  funds  received  by 
transfer  or  direct  appropriation.  Estab¬ 
lishes  safeguards  to  prevent  violations 
of  the  antideficiency  regulations.  Issues 
allotments  and  limitations,  for  the  use 
of  all  funds  received  by  the  Office  of 
Education,  to  appropriate  subdivisions. 
Reviews  and  approves  all  reprograming 
actions.  Maintains  personnel  ceiling  con¬ 
trols  at  the  appropriation  and  agency 
level.  Reviews  proposed  legislation  for 
budgetary  implications'. 

Dated:  August  17,  1972. 

Steven  D.  Kohlert, 
Deputy  Assistant  Secretary 
for  Management. 

[FR  Doc.72-14391  Filed  8-23-72;8:54  am] 


OFFICE  OF  EDUCATION 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  2  (Office  of  Education)  Section 
2-C,  delegations  of  authority,  of  the 
statement  of  organization,  functions,  and 
delegations  of  authority  for  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
published  in  the  Federal  Register  on 
April  5,  1972,  at  37  P.R.  6881,  is  hereby 
amended  as  follows: 

Item  number  23  is  hereby  amended  to 
read: 

23.  Approval  of  recognized  bodies  for 
accrediting  schools  of  medicine,  dentis¬ 
try,  optometry,  osteopathy,  pharmacy, 
podiatry,  nursing,  and  public  health ;  and 
membership  on  the  National  Advisory 
Council  on  nurse  training  under  the  Pub¬ 
lic  Health  Service  Act  (Public  Law  88- 
120,  approved  September  24,  1963,  as 
amended,  sections  721,  841(a)(1),  and 
843(f)  (42  U.S.C.  293a(b)  (1) ,  et  seq.) . 

Dated:  August  17, 1972. 

Steven  D.  Kohlert, 
Deputy  Assistant  Secretary 

for  Management. 

|FR  Doc.72-14390  Filed  8-23-72;8:54  am] 


ATOMIC  ENERGY  COMMISSION 

(Docket  Nos.  50-254,  50-265] 

COMMONWEALTH  EDISON  CO.  AND 
lOWA-ILLINOIS  GAS  AND  ELECTRIC 
CO. 

Notice  of  Issuance  of  Amendments  To 
Facility  Operating  Licenses 

Notice  is  hereby  given  that  the  Atomic 
Energy  Commission  (the  Commission) 
has  issued  Amendments  Nos.  4  and  2  to 
facility  operating  licenses  Nos.  DPR-29 
and  DPR-30,  respectively.  These  licenses 
authorize  the  Commonwealth  Edison  Co. 
and  the  lowa-Illinois  Gas  and  Electric 
Co.  to  possess,  use  and  operate  the  Quad- 
Cities  Nuclear  Power  Station  Units  1  and 
2  (both  single-cycle,  boiling  water  re¬ 
actors  and  l(x:ated  in  Rock  Island  Coimty, 
Ill.)  each  at  steady  state  power  levels  up 
to  (1)  620  megawatts  (thermal)  at  any 
time,  (2)  1,550  megawatts  (thermal) 
when,  in  the  judgment  of  the  system  load 
dispatcher,  total  demand  is  likely  to  ex¬ 
ceed  available  capacity  and  other  power 
sources  are  not  available  to  meet  system 
load  demand,  and  (3)  2,260  megawatts 
(thermal)  if,  after  exhausting  all  means 
reasonably  available,  system  load  de¬ 
mand  requires  the  facility  to  exceed  1,550 
megawatts  (thermal) . 

The  amendments  that  are  the  subject 
of  this  notice  authorize  Commonwealth 
Edison  Co.  (acting  for  itself  and  lowa- 
Illinois  Gas  and  Electric  Co.)  to  operate 
imits  1  and  2  of  the  Quad-Cities  Nuclear 
Power  Station  each  at  continuous  power 
levels  up  to  2,260  megawatts  (thermal) 
with  the  diffuser-pipe  system  in  opera¬ 
tion.  The  amendments  are  effective  as  of 
the  date  of  issuance  since  the  diffuser- 


pipe  system  has  been  put  into  operation 
as  noted  in  Commonwealth  Edison  Co.’s 
letter  to  the  Commission  dated  August  3, 
1972.  The  amendment  also  extends  the 
licenses  expiration  date  from  Septem¬ 
ber  15,  1972,  to  October  30,  1973,  unless 
extended  for  good  cause  shown  or  upon 
the  earlier  issuance  of  a  superseding  li¬ 
censing  action. 

The  Commission  has  found  that  the 
application  for  the  license  amendment 
complies  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission’s  regiilations  in  10 
CFR  Chapter  I,  and  has  made  the  re¬ 
mainder  of  the  findings  as  set  forth  in 
the  amendments  and  has  concluded  that 
the  issuance  of  these  license  amendments 
will  not  be  inimical  to  the  common  de¬ 
fense  and  security  or  to  the  health  and 
safety  of  the  public.  The  Commission  also 
has  foimd  that  (1)  considering  and 
balancing  the  factors  as  described  in  the 
Commission’s  regulations  in  10  CFR  Part 
50,  Appendix  D,  section  C.3,  the  balance 
of  such  factors  warrants  the  issuance  of 
these  amendments,  (2)  the  emergency 
demands  for  power  in  the  area  served  by 
the  station  warrant  the  issuance  of  these 
amendments,  and  (3)  that  the  addition 
of  and  operation  with  the  diffuser-pipe 
system  provides  protection  to  the  en¬ 
vironment  prior  to  installation  of  the 
spray  canals  addrc’ssed  in  Common¬ 
wealth’s  Supplement  5  (dated  April  24, 
1972)  to  its  Environmental  Report  for 
Quad-Cities  Units  1  and  2.  This  supple¬ 
ment  and  the  Commission’s  analysis 
thereof,  issued  as  Addendum  I  (dated 
June  1972)  to  its  Draft  Detailed  State¬ 
ment  on  Environmental  Considerations, 
were  noticed  in  the  Federal  Register  on 
June  9,  1972  (37  F.R.  11598),  and  pro¬ 
vided  30  days  for  comments. 

Notice  of  AEC  Consideration  of  Is¬ 
suance  of  Facility  Operating  Licenses 
for  operation  of  each  of  the  Quad-Cities 
Units  1  and  2  at  2,511  megawatts  (ther¬ 
mal),  full-power,  was  published  in  the 
Federal  Register  on  March  16,  1971  (36 
F.R.  5008).  However,  licenses  for  full- 
power  have  not  been  issued  pending  re¬ 
view  of  the  additional  environmental 
considerations,  including  the  balancing 
of  factors,  required  by  the  September  9, 
1971,  revision  of  Appendix  D  to  10  CFR 
Part  50,  On  March  9,  1972,  the  Commis¬ 
sion's  Draft  Detailed  Statement  on  En¬ 
vironmental  Considerations  (which  dis¬ 
cusses,  among  other  things,  the  dif¬ 
fuser-pipe  system)  was  published  in 
the  Federal  Register  (37  F.R.  5073), 
and  thereafter  on  March  24,  1972,  a 
Supplementary  Notice  of  AEC  Consid¬ 
eration  of  Issuance  of  Facility  Operat¬ 
ing  Licenses  was  published  in  the  Fed¬ 
eral  Register  (37  F.R.  6142).  The  sup¬ 
plementary  notices  provided  30  days 
for  intervention  on  the  environmental 
aspects  of  the  operation  of  Quad-Cities 
Units  1  and  2.  No  request  for  a  hear¬ 
ing  by  the  applicants  or  petition  for 
leave  to  intervene  by  any  interested 
person  have  been  filed  following  pub¬ 
lication  of  the  Notice  of  Consideration 
of  Issuance  of  Facility  Operating  Li¬ 
censes  on  March  16,  1971,  and  the  pub¬ 
lication  of  the  supplementary  notice 
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thereby  permitting  the  licensing  actions 
that  are  herein  being  noticed. 

For  further  information  concerning 
these  actions,  see  copies  of  the  follow¬ 
ing  items  which  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room  at  1717  H  Street  NW., 
Washington,  DC,  and  at  the  Moline  Pub¬ 
lic  Library  at  504  17th  Street,  Moline,  IL 
61265:  (1)  Amendment  No.  4  to  Facility 
Operating  License  No.  DPR-29  and 
Amendment  No.  2  to  Facility  Operating 
License  No.  DPR-30,  (2)  Change  No.  3 
to  the  Technical  Specifications  (a  re¬ 
issuance  of  the  Technical  Specifications 
in  their  entirety)  concurrently  issued  as 
part  of  Amendments  4  and  2,  (3)  Com¬ 
monwealth  Edison  Co.  and  lowa-IUinois 
Gas  and  Electric  Co.’s  application  for  the 
amendments  dated  JiUy  7,  1972,  and 
supplement  thereto  dated  August  3, 1972, 
(4)  the  Commission’s  Safety  Evaluation 
for  the  Quad-Cities  Units  1  and  2  dated 
August  25,  1971,  (5)  the  report  of  the 
Advisory  Committee  on  Reactor  Safe¬ 
guards  dated  March  9, 1971,  (6)  the  Dis¬ 
cussion  and  Conclusions  of  Environ¬ 
mental  Impact  by  the  USAEC  Director¬ 
ate  of  Licensing  concerning  the  Proposed 
Issuance  of  Licenses  to  the  Common¬ 
wealth  Edison  Co.  and  Iowa- Illinois  Gas 
and  Electric  Co.  dated  May  4,  1972,  (7) 
the  Discussion  and  Conclusions  pursu¬ 
ant  to  Appendix  D  to  10  CFR  Part  50 
dated  January  24, 1972,  and  Supplement 
1  thereto  dated  March  31,  1972,  (8)  the 
Commission’s  Draft  Detailed  Statement 
of  Environmental  Considerations  dated 
March  6,  1972,  and  Addendum  I  thereto 
issued  June  1972,  and  (9)  the  Discussion 
and  Conclusions  of  Environmental  Im¬ 
pact  by  the  USAEC  Directorate  of  Li¬ 
censing  concerning  the  Issuance  of  Li¬ 
censes  dated  August  1972.  A  copy  of  each 
of  the  above  items,  except  for  item  (3), 
may  be  obtained,  as  supply  lasts,  upon 
request  sent  to  the  Atomic  Energy  Com¬ 
mission,  Washington,  D.C.  20545,  Atten¬ 
tion:  Deputy  Director  for  Reactor  Proj¬ 
ects,  Directorate  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  15th  day 
of  Augiist  1972. 

For  the  Atomic  Energy  Commission. 

R.  C.  De  Young, 

Acting  Deputy  Director  for  Re¬ 
actor  Projects,  Directorate  of 
Licensing. 

[PR  Doc.72-14295  Piled  8-23-72;8:45  am] 


[Dockets  Nos.  50-348,  50-364] 

ALABAMA  POWER  CO. 

Notice  of  Issuance  of  Construction 
Permits 

Notice  is  hereby  given  that,  piu-suant 
to  the  initial  decision  of  the  Atomic 
Safety  and  Licensing  Board,  dated 
-August  11,  1972,  the  Deputy  Director  for 
Reactor  Licensing  has  issued  Construc¬ 
tion  Permits  Nos.  CPPR-85  and  CPPR-86 
to  the  Alabama  Power  Co.  for  construc¬ 
tion  of  pressurized  water  nuclear  reac¬ 
tors  at  the  Alabama  Power  Co.’s  site  in 
Houston  County,  Ala.  The  site  is  located 
about  15  miles  north  of  Jackson  County, 


Fla.,  and  across  the  river  from  Early 
County,  Ga.  The  proposed  reactors,  des¬ 
ignated  as  the  Joseph  M.  Farley  Nuclear 
Plant,  Units  1  and  2,  each  has  a  rated 
thermal  output  of  2,652  megawatts. 

A  copy  of  the  initial  decision  and  Con¬ 
struction  Permits  are  on  file  in  the  Com¬ 
mission’s  Public  Document  Room,  1717 
H  Street  NW.,  Washington,  DC,  and  at 
the  George  S.  Houston  Memorial  Library, 
212  West  Vurdeshaw  Street,  Dothan,  AL 
36301. 

Dated  at  Bethesda,  Md.,  this  16th  day 
of  August  1972. 

For  the  Atomic  Energy  Commission. 

R.  C.  DeYoung, 

Assistant  Director  for  Pressur¬ 
ized  Water  Reactors.  Direc¬ 
torate  of  Licensing. 

[FR  Doc.72-14294  Piled  8-23-72;8:45  am] 


[Docket  No.  50-366] 

GEORGIA  POWER  CO. 

Establishment  of  Atomic  Safety  and 
Licensing  Board 

On  July  18, 1972,  the  Commission  pub¬ 
lished  in  the  Federal  Register  a  notice 
of  hearing  to  consider  the  application 
filed  by  the  Georgia  Power  Co.  for  a  con¬ 
struction  permit  for  the  Edwin  I.  Hatch 
Nuclear  Power  Plant,  Unit  No.  2,  That 
notice  indicated  that  the  Safety  and  Li¬ 
censing  Board  for  this  proceeding  would 
be  designated  at  a  later  date,  and  that 
notice  of  its  membership  would  be  pub¬ 
lished  in  the  Federal  Register. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  regulations  in 
Title  10,  Code  of  Federal  Regulations, 
Part  2,  Rules  of  Practice,  and  the  notice 
of  hearing  referred  to  above,  notice  is 
hereby  given  that  the  Safety  and  Licens¬ 
ing  Board  in  this  proceeding  will  consist 
of  Mr.  Lester  Komblith,  Jr.,  Dr.  Paul  W. 
Purdom,  and  Elizabeth  S.  Bowers.  Esq., 
Chairman.  Dr.  Donald  P.  de  Sylva  has 
been  designated  as  a  technically  qualified 
alternate  and  Mr.  Jerome  Garfinkel,  Esq., 
has  been  designated  as  an  alternate 
qualified  in  the  conduct  of  administra¬ 
tive  proceedings. 

As  provided  in  the  notice  of  hearing, 
the  date  and  place  of  a  prehearing  con¬ 
ference  and  of  a  hearing  will  be  sched¬ 
uled  by  the  Board  and  will  be  published 
in  the  Federal  Register. 

Dated  at  Washington,  D.C.,  this  17th 
day  of  August  1972. 

James  R.  Yore, 
Executive  Secretary,  Atomic 
Safety  and  Licensing  Board  Panel. 

[PR  Doc.72-14297  PUed  8-23-72;8:46  am] 


(Docket  Nos.  50-361,  60-362] 

SOUTHERN  CALIFORNIA  EDISON  CO. 
AND  SAN  DIEGO  GAS  AND  ELEC¬ 
TRIC  CO. 

Establishment  of  Atomic  Safety  and 
Licensing  Board 

On  August  10,  1972,  the  Commission 
published  in  the  Federal  Register  a  no¬ 


tice  of  hearing  to  consider  the  applica¬ 
tion  filed  by  the  Southern  California  Edi¬ 
son  Co.  and  San  Diego  Gas  and  EDectric 
Co.  for  a  construction  permit  for  the  San 
Onofre  Generating  Station,  Units  2  and 
3.  That  notice  indicated  that  the  Safety 
and  Licensing  Board  for  this  proceeding 
would  be  designated  at  a  later  date  and 
that  notice  of  its  membership  would  be 
published  in  the  Federal  Register. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  regulations  in 
’Title  10.  Code  of  Federal  Regulations, 
Part  2,  Rules  of  Practice,  and  the  notice 
of  hearing  referred  to  above,  notice  is 
hereby  given  that  the  Safety  and  Licens¬ 
ing  Board  in  this  proceeding  will  consist 
of  Mr.  Lester  Komblith,  Jr.,  Dr.  Frank¬ 
lin  C.  Dalber,  and  Mr.  Michael  Glaser, 
Elsq.,  Chairman.  Dr.  Gerard  A.  Rohlich 
has  been  designated  as  a  technically 
qualified  alternate  and  Mrs.  Elizabeth  S. 
Bowers,  Esq.,  has  been  designated  as  an 
alternate  qualified  in  the  conduct  of  ad¬ 
ministrative  proceedings. 

As  provided  in  the  notice  of  hearing, 
the  date  and  place  of  a  prehearing  con¬ 
ference  and  of  a  hearing  wUl  be  sched¬ 
uled  by  the  Board  and  will  be  published 
in  the  Federal  Register. 

Dated  at  Washington,  D.C.,  this  17th 
day  of  August  1972. 

James  R.  Yore, 

Executive  Secretary,  Atomic  Safety 
and  Licensing  Board  Panel. 

[PR  Doc.72-14298  FUed  8-23-72;8:46  am] 

[Docket  No.  60-309] 

MAINE  YANKEE  ATOMIC  POWER  CO. 

Notice  and  Order  for  Continuation  of 
Evidentiary  Hearing 

Take  notice:  And  it  is  hereby  ordered. 
That  an  evidentiary  hearing  on  the  en¬ 
vironmental  aspects  of  the  application 
filed  by  the  Maine  Yankee  Atomic  Power 
Co.  for  an  operating  license  shall  con¬ 
vene  at  10  ajn.,  local  time,  on  Thursday, 
September  14,  1972,  in  the  Fire  Bam, 
Municipal  Building,  Route  1,  Wiscasset, 
Maine. 

This  hearing  was  ordered  by  the 
Atomic  Energy  Commission,  through  of¬ 
ficial  notice  duly  issued,  to  consider  the 
application  filed  by  Maine  Yankee  for 
a  license  to  cerate  the  Maine  Yankee 
Atomic  Power  Station  at  approximately 
2,440  thermal  megawatts  with  a  net  out¬ 
put  of  approximately  830  megawatts.  An 
evidentiary  hearing  on  the  radiological 
health  and  safety  aspects  of  the  pending 
application  has  been  concluded.  A  pre- 
hearing  conference  in  preparation  for 
this  evidentiary  session  will  be  held  on 
August  24,  1972. 

Issued  at  Washington,  D.C.,  this  18th 
day  of  August  1972. 

By  order  of  the  Atomic  Safety  and  Li¬ 
censing  Board. 

John  B.  Farmakides, 
Chairman. 

[PR  Doc.72-14293  PUed  8-23-72;8:45  am] 
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NOTICES 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  24684;  Order  72-8-84] 

ALL  NIPPON  AIRWAYS  CO.,  LTD. 

Statement  of  Tentative  Findings  and 

Conclusions  and  Order  To  Show 

Cause  Regarding  Cancellation  of 

Foreign  Air  Carrier  Permit 

Adopted  by  the  Civil  Aeronautics 
Board,  at  its  ofiBce  in  Washington,  D.C„ 
on  the  18th  day  of  August  1972. 

By  Order  E-17120,  approved  July  6, 
1961,  All  Nippon  Airways  Co.,  Ltd.  (All 
Nippon)  was  issued  a  foreign  air  carrier 
permit  authorizing  it  to  engage  in  foreign 
air  transportation  with  respect  to  (a) 
persons,  property,  and  mail  between  the 
terminal  point  Kagoshima,  Japan*  and 
the  terminal  point  Naha,  Okinawa,  and 
(b)  off-route  charter  trips  pursuant  to 
Pait  212  of  the  Board’s  Economic 
Regulations. 

As  a  result  of  an  agreement  between 
the  governments  of  the  United  States 
and  Japan,  the  United  States  has  re¬ 
linquished  to  Japan  full  responsibility 
and  authority  for  the  exercise  of  all 
powers  of  administration,  legislation,  and 
jurisdiction  over  the  territory  of  the 
Ryukyu  Islands,  of  which  Okinawa  is  a 
part.* 

Since  the  air  transportation  between 
Okinawa  and  Japan  that  is  the  subject 
of  the  carrier’s  permit  no  longer  consti¬ 
tutes  air  transportation  subject  to  Board 
jurisdiction,  the  Board  tentatively  finds 
that  it  is  in  the  public  interest  to  cancel 
the  foreign  air  carrier  piermit  now  held 
by  All  Nippon  Airways  Co.,  Ltd. 

Unless  objections  are  received  within 
20  days  of  the  date  of  service  of  this 
order,  the  Board  shall  make  such  tenta¬ 
tive  findings  final  and  submit  to  the 
Pi’esident  for  his  approval  a  final  order 
canceling  the  said  permit. 

Accordingly,  it  is  ordered.  That: 

1.  All  interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 
issue  an  order  which  would  make  final 
the  tentative  findings  and  conclusions 
herein  and  which  would,  subject  to  the 
approval  of  the  President,  cancel  the 
foreign  air  carrier  p>ermit  held  by  All 
Nippx)n  Airways  Co.,  Ltd.; 

2.  All  interested  p)ersons  having  objec¬ 
tions  to  the  issuance  of  such  an  order 
shall  file  with  the  Board  a  statement  of 
objections  supported  by  evidence  within 
20  days  of  service  of  this  order;  * 

3.  If  timely  and  propterly  supp>orted 
objections  are  filed,  further  consideration 
will  be  accorded  the  matters  and  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board; 


^  Order  E-21898,  approved  March  11,  1965, 
amended  the  permit  by  r^eslgnattng  the 
Japanese  terminus  of  the  route  as  a  point 
or  points  in  Japan  (Docket  15677). 

*  The  transfer  of  authority  took  effect 
May  15, 1972  CHAS  7314). 

■Since  provision  is  made  for  a  response 
to  this  order,  petitions  for  reconsideration 
of  this  order  wUl  not  be  entertained. 


4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein;  and 

5.  All  Nippion  Airways  Co.,  Ltd.  and  the 
Ambassador  of  Japan  in  Washington 
shall  be  served  copies  of  this  order. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[PR  Doc.72-14394  Filed  8-23-72:8:54  am] 
[Docket  No.  24685;  Order  72-8-85] 

CATHAY  PACIFIC  AIRWAYS  LTD. 

Statement  of  Tentative  Findings  and 

Conclusions  and  Order  To  Show 

Cause  Regarding  Cancellation  of 

Foreign  Air  Carrier  Permit 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  18th  day  of  August  1972. 

By  Order  E-24950,  approved  April  5, 
1967,  Cathay  Pacific  Airways  Ltd. 
(Cathay  Pacific)  was  issued  a  foreign  air 
carrier  piermit  authorizing  it  to  engage 
in  foreign  air  transptortation  with  respect 
to:  (a)  Persons,  propierty,  and  mail  be¬ 
tween  the  terminal  pK>int  Hong  Kong,  the 
intermediate  p>oint  Taipei,  Taiwan,  and 
the  terminal  point  Okinawa,  and  (b) 
charter  trips  in  foreign  air  transporta¬ 
tion,  subject  to  the  terms,  conditions, 
and  limitations  prescribed  by  Part  212 
of  the  Board’s  Economic  Regulations. 
In  addition,  the  Board,  by  Order  E-24951 
effective  April  5,  1967,  authorized 

Cathay  Pacific,  in  accordance  with  Part 
375  of  the  Board’s  Spiecial  Regulations, 
to  navigate  between  Okinawa  and  Japan 
the  same  aircraft  operated  over  the  car¬ 
rier’s  Hong  Kong-Taipiei-Okinawa  route 
pursuant  to  its  foreign  air  carrier  piermit, 
and  to  carry  on  such  aircraft  piersons, 
property,  and  mail  moving  between 
Hong  Kong  or  Taipiei,  on  the  one  hand, 
and  Japan,  on  the  other  hand,  without 
stopover  in  Okinawa. 

As  a  result  of  an  agreement  between 
the  Governments  of  the  United  States 
and  Japan,  the  United  States  has  relin¬ 
quished  to  Japan  full  resp>onsibility  and 
authority  for  the  exercise  of  all  powers  of 
administration,  legislation,  and  jurisdic¬ 
tion  over  the  territory  of  the  Ryukyu  Is¬ 
lands,  of  which  Okinawa  is  a  part.* 

Since  the  air  transpK>rtation  between 
Hong  Kong;  Talpiei,  Taiwan;  and  Oki¬ 
nawa  that  is  the  subject  of  the  carrier’s 
piermit  no  longer  constitutes  air  trans- 
piortation  subject  to  Board  jurisdiction, 
the  Board  tentatively  finds  that  it  is  in 
the  public  interest  to  cancel  the  foreign 


*  The  transfer  of  authority  took  effect  May 
15, 1972  (’nAS7314). 


air  carrier  piermit  now  held  by  Cathay 
Pacific  Airways  Limited.* 

Unless  objections  are  received  within 
20  days  of  the  date  of  service  of  this  or¬ 
der,  the  Board  shall  make  such  tentative 
findings  final  and  submit  to  the  Presi¬ 
dent  for  his  approval  a  final  order  can¬ 
celing  the  said  p>ennit. 

Accordingly,  it  is  ordered.  That: 

1.  All  interested  p>ersons  are  directed 
to  show  cause  why  the  Board  should  not 
issue  an  order  which  would  make  final 
the  tentative  findings  and  conclusions 
herein  and  which  would,  subject  to  the 
approval  of  the  President,  cancel  the  for¬ 
eign  air  carrier  piermit  held  by  Cathay 
Pacific  Airways  Ltd.; 

2.  Any  interested  person  having  objec¬ 
tions  to  the  issuance  of  such  an  order 
shall  file  with  the  Board  a  statement  of 
objections  suppxirted  by  evidence  within 
20  days  of  service  of  this  order;* 

3.  If  timely  and  properly  supp>orted  ob¬ 
jections  are  filed,  further  consideration 
will  be  accorded  the  matters  and  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board; 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein;  and 

5.  Cathay  Pacific  Airways  Ltd.  and  the 
Ambassador  of  the  United  Kingdom  of 
Great  Britain  and  Northern  Ireland  in 
Washington  shall  be  served  copies  of  this 
order. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

|FR  Doc.72-14395  Filed  8-23-72; 8; 54  am] 

CIVIL  SERVICE  COMMISSION 

HISTORIAN  (EDUCATION),  NATIONAL 

PORTRAIT  GALLERY,  SMITHSONIAN 

INSTITUTION 

Manpower  Shortage;  Notice  of  Listing 

Under  the  provisions  of  5  U.S.C.  5723, 
the  Civil  Service  Commission  found  a 
manpower  shortage  on  August  1,  1972, 
for  a  single  ptosition  of  Historian  (Edu¬ 
cation),  GS-170-11,  National  Portrait 
Gallery,  Smithsonian  Institution,  Wash¬ 
ington,  D.C.  The  finding  is  self -canceling 
when  the  piositlon  is  filled. 


*  The  authority  conferred  by  Order  E-24951 
to  commingle  Japan-Taipei-Hong  Kong 
traffic  on  flights  serving  Okinawa  and  to 
navigate  between  Okinawa  and  Japan  air¬ 
craft  operated  pursuant  to  Its  foreign  air 
carrier  permit  will  by  the  terms  of  the  order 
cease  to  be  effective  upon  cancellation  of 
Cathay  Paciflc’s  permit. 

■  Since  provision  Is  made  for  a  response  to 
this  order,  petitions  for  reconsideration  of 
this  order  will  not  be  entertained. 
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Assuming  other  legal  requirements  are 
met,  the  Institution  may  pay  the  expense 
of  travel  and  transportation  to  first  poet 
of  duty  for  an  appointee  to  this  position. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal!  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
(FR  Doc.72-14403  Filed  S-23-72;8;55  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP73-40] 

BOSTON  GAS  CO. 

Notice  of  Application 

August  18,  1972. 

Take  notice  that  on  August  9,  1972, 
Boston  Gtes  Co.  (Applicant),  2900  Pru¬ 
dential  Tower,  Boston,  Mass.  02199,  filed 
in  Docket  No.  CP73-40  an  application 
pursuant  to  section  3  of  the  Natural  Gas 
Act  for  authorization  to  import  from  Al¬ 
geria  into  the  United  States,  by  ship,  up 
to  approximately  13,500  metric  tons  of 
liquefied  natural  gas  (LNG)  (equivalent 
to  approximately  675,000  Mcf  of  vapor¬ 
ous  natural  gas)  during  the  period  Au¬ 
gust  1,  1972,  through  April  10,  1973,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  seeks  authorization  to  im¬ 
port  LNG  from  production  at  Hassi 
R’Mel,  Algeria,  by  Sonatrach,  and  pur¬ 
chased  from  Alocean,  Ltd.  (Alocean),  a 
Bermuda  corporation.  Applicant  states 
that  the  price  of  the  LNG  to  be  imported 
will  be  $91  per  metric  ton,  cargo  and 
freight  Boston,  Msiss.,  which  will  be  the 
equivalent  of  approximately  $1.78  per 
Mcf  or  $1.87  per  Mcf  of  vaporous  gas 
after  due  allowance  for  in-transit  boil- 
off  and  ship  cooldown.  Applicant  further 
states  that  it  has  the  option,  exercisable 
prior  to  February  1,  1973,  to  purchase 
from  Alocean  up  to  an  additional  7,400 
metric  tons  of  LNG  at  $91  per  metric 
ton.  Applicant  proposes  to  transport  the 
LNG  from  LNG  processing  plants  in  Ar- 
zew  and/or  Skikda,  Algeria,  to  Boston 
Harbor  by  the  oceangoing  tanker  Eucli- 
des.  Applicant  indicates  that  the  LNG 
will  be  transferred  on  arrival  in  Boston 
from  the  tanker  to  Applicant’s  LNG 
tanks  at  Commercial  Point,  Boston,  by 
direct  lines  from  dockside.  Applicant 
states  that  the  proposed  importation  of 
LNG,  in  conjunction  with  other  sources 
of  peak  shaving  gas.  will  enable  Appli¬ 
cant  to  insure  adequate  service  to  its 
customers  during  the  1972-73  winter 
season. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  11,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Conunission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 


priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  p>etition  to  intervene 
in  accordance  with  the  Commission’s 
rules. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.72-14303  Filed  8-23-72;8:46  am] 


[Dockets  Nos.  0-6934  and  0-10008] 

EL  PASO  NATURAL  GAS  CO. 
Further  Notice  of  Petition  To  Amend 

August  17,  1972. 

Take  notice  that  on  August  11,  1972, 
El  Paso  Natural  Gas  Co.  (Petitiimer) , 
Post  Office  Box  1492,  El  Paso,  TX  79978, 
filed  in  Dockets  Nos.  G-8934  and  G-10008 
an  amendment  to  its  petition  to  amend 
filed  November  30,  1970,  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  to  re¬ 
quest  authorization  for  the  delivery  of 
natural  gas  on  both  a  firm  and  inter¬ 
ruptible  basis  to  Union  Carbide  Nuclear 
Co.  (Union  Carbide),  at  Uravan,  Colo., 
by  means  of  Petitioner’s  existing  North¬ 
west  Division  System  facilities,  all  as 
more  fully  set  forth  in  said  amendment 
to  petition  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

On  November  30,  1970,  Petitioner  filed 
a  petition  in  Dockets  Nos.  G-8934  and 
G-10008  to  amend,  to  the  extent  neces¬ 
sary,  the  orders  of  November  25,  1955  (14 
FPC  157)  and  May  8, 1956  (15FPC  1378), 
so  as  to  authorize  Petitioner  to  deliver 
to  Union  Carbide  at  Uravan,  Colo.,  on  a 
firm  basis,  quantities  of  natural  gas  of 
up  to  23,700  therms. 

Petitioner  now  states  that  Union 
Carbide,  as  a  result  of  the  installation  of 
approximately  $180,000  of  standby  alter¬ 
nate  fuel  facilities,  now  requires  the  firm 
quantity  of  only  1,120  therms  which 
represents  the  minimum  quantity  neces¬ 
sary  to  satisfy  space  heating  and  other 
“human  needs’’  for  the  town  of  Uravan, 
Colo.  Consequently,  Petitioner  has  exe¬ 
cuted  a  new  industrial  gas  sales  contract 
dated  May  25,  1972,  with  Union  Carbide 
which  provides  for  firm  deliveries  of  up 
to  1,120  therms  daily  on  a  firm  basis  and 
22,580  therms  daily  on  an  interruptible 
basis  in  lieu  of  the  23,700  therms  daily 
firm  quantity  provided  under  the  Au¬ 
gust  1,  1970,  contract.  Petitioner  indi¬ 
cates  that  the  negotiated  rates  for  firm 
service  will  be  4.2  cents  per  therm  and 
for  interruptible  service  w’ill  be  3.8  cents 
per  therm. 

Petitioner  states  that  no  additional  fa¬ 
cilities  are  required  to  carry  out  the  pro¬ 
posed  delivery. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  Septem¬ 
ber  11,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 


the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  wrill  not  serve  to  msdie  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-14304  Filed  8-23-72;8:46  am] 


[Docket  No.  R-7740] 

INDIANA  AND  MICHIGAN  ELECTRIC 
CO. 

Notice  of  Change  in  Procedural 
Schedule 

August  17,  1972. 

On  August  11,  1972,  the  Commission 
issued  an  Order  Accepting  for  Filing  and 
Suspending  revised  Tariff  Sheets, 
Denying  Motions  to  Reject  Filing,  Pro¬ 
viding  for  Hearing,  Establishing  Proce¬ 
dures,  Permitting  Interventions,  Denying 
Waiver,  and  Fixing  Effective  Date  in  the 
above-designated  proceeding.  Ordering 
paragraph  (A)  provides  for  a  prehearing 
conference  to  be  held  on  November  23, 
1972.  Notice  is  hereby  given  that  the 
prehearing  conference  in  the  above- 
designated  proceeding  will  be  held  on 
November  28,  1972.  All  other  dates  pro¬ 
vided  in  the  Order  will  remain  the  same. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-14305  Filed  8-23-72:8:46  am] 

[Docket  No.  C873-111] 

McCULLOCH  OIL  CORP. 

Notice  of  Application 

August  18,  1972. 

Take  notice  that  on  August  3,  1972, 
McChilloch  Oil  Corp.  (Applicant),  10880 
Wilshire  Boulevard,  Suite  1500,  Los  An¬ 
geles,  CA  90024,  filed  in  Docket  No. 
CS73-111  an  application  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act,  as  im¬ 
plemented  by  §  157.40  of  the  regulations 
thereunder  for  a  small  producer  certifi¬ 
cate  of  public  convenience  and  necessity 
and  waiver  in  part  of  §  157.40(a)  (1)  of 
the  regulations  imder  said  Act  author¬ 
izing  sales  of  natural  gas  in  interstate 
commerce  from  the  areas  outside  the 
Powder  River  Basin  in  Wyoming,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  submits  that  in  accordance 
with  the  Commission’s  reasoning  in  Wes- 
trans  Petroleum,  Inc.,  Docket  No.  CS71- 
470,  issued  on  February  29,  1972,  it  is 
entitled  to  a  small  producer  certificate 
with  respect  to  the  sale  of  Jurisdictional 
gas  with  the  following  exceptions: 

1.  Applicant  shall  make  no  sales  under 
the  requested  certificate  to  its  affiliated 
natural  gas  pipeline  company,  McCulloch 
Interstate  cias  Corp.  (MIG) . 

2.  Applicant  shall  make  no  sales  under 
the  requested  certificate  to  its  affiliate. 
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McCulloch  Gas  Processing  Corp. 
(MGPC),  unless  MGPC  subsequently 
becomes  a  small  producer. 

3.  The  requested  certificate  shall  not 
be  applicable  to  sales  in  any  county  in 
which  MGPC  operates,  unless  MGPC 
subsequently  becomes  a  small  producer, 
and  shall  not  be  applicable  in  any  coimty 
which  MIG  operates. 

In  support  of  its  contention  that  the 
facts  of  this  case  are  almost  identical  to 
those  in  Westrans  and,  therefore,  a  small 
producer  certificate  should  be  granted. 
Applicant  has  submitted  the  following 
information: 

1.  MIG  currently  operates  in  a  limited 
area  in  the  Powder  River  Basin  of 
Wyoming.  MIG  operates  approximately 
164  miles  of  various  diameter  pipeline, 
some  i-elated  compression  and  stabiliza¬ 
tion  facilities  and  an  inert  generator 
unit.  MIG’S  sole  customer  in  the  Powder 
River  Basin  is  Colorado  Interstate  Gas 
Co.,  a  division  of  Colorado  Interstate 
Corp.  (CIG),  which  has  a  contractual 
commitment  on  all  gas  in  this  area.  Ap¬ 
plicant  asserts  that  these  facts  clearly 
indicate  that  MiG’s  current  pipeline  fa¬ 
cilities  are  localized,  that  MIG  is  con¬ 
tractually  obligated  to  sell  all  its  gas  to 
CIG,  and  that  none  of  MiG’s  gas  is  com- 
mitt^  to  it. 

2.  MGPC  is  primarily  in  the  business 
of  gathering  casinghead  gas  in  the 
Powder  River  Basin  and  proce.ssing  said 
gas  at  plants  located  in  the  area.  MGPC 
is  not  a  typical  oil  and  gas  producer,  as 
is  Applicant,  because  it  generally  sells 
residue  gas  after  recovering  liquid  prod¬ 
ucts  from  these  processing  activities. 
MGPC’s  jurisdictional  activities  are  also 
localized  within  the  Powder  River  Basin 
of  Wyoming,  because  the  gas  in  the  area 
is  generally  casinghead  gas  and  proc¬ 
essing  is  a  necessity  for  the  transmission 
of  the  gas  in  interstate  commerce. 

3.  MGPC  makes  no  jurisdictional  sales 
of  residue  gas  to  Applicant  and  Applicant 
makes  no  jurisdictional  sales  of  gas  to 
MGPC.  MGPC  has  dedicated  the  greatest 
volume  of  its  jurisdictional  residue  gas 
in  the  Powder  River  Basin  to  MIG  which 
in  tiun  delivers  said  residue  gas  to  CIG. 
The  remaining  voliune  of  MGPC’s  juris¬ 
dictional  residue  gas  is  dedicated  to 
Montana-Dakota  Utilities  Co.  Applicant 
states  that  MGPC  retains  about  25  per¬ 
cent  of  the  revenue  obtained  from  its 
sale  of  gas.  The  remaining  proceeds  are 
said  to  be  returned  to  producers  under 
percentage  contracts  for  casinghead  gas. 
Therefore,  Applicant  states  that  MGPC’s 
24,787,404  Mcf  jurisdictional  sales  for 
1971  are  not  a  true  reflection  of  the 
economic  benefits  resulting  from  said 
sales. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Sep¬ 
tember  11,  1972,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intei’vene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  rules  of  practice 
and  procedure  18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 


not  serve  to  make  the  protestants  par¬ 
ties  to  the  proceeding.  Any  person  wish¬ 
ing  to  become  a  party  to  a  proceeding 
or  to  participate  as  a  party  in  any  hear¬ 
ing  therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  itn  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  conven¬ 
ience  and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

I  PR  Doc.72-14306  Piled  8-23-72;8:46  am] 


[Docket  No.  CS73-110] 

McCulloch  oil  corp.  of  texas 

Notice  of  Application 

August  18,  1972. 

Take  notice  that  on  August  3,  1972, 
McCulloch  Oil  Corp.  (Applicant),  10880 
Wilshire  Boulevard,  Suite  1500,  Los  An¬ 
geles,  CA  90024,  filed  in  Docket  No.  CS73- 
110  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act,  as  imple¬ 
mented  by  §  157.40  of  the  regulations 
thereunder,  for  a  small  producer  certifi¬ 
cate  of  public  convenience  and  necessity 
and  waiver  in  part  of  §  157.40(a)(1)  of 
the  regulations  under  said  Act  authoriz¬ 
ing  sales  of  natural  gas  in  interstate 
commerce  from  the  areas  outside  the 
Powder  River  Basin  in  Wyoming,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  submits  that  in  accordance 
with  the  Commission’s  reasoning  in  Wes¬ 
trans  Petroleum,  Inc.,  Docket  No.  CS71- 
470,  issued  on  February  29,  1972,  it  is 
entitled  to  a  small  producer  certificate 
with  respect  to  the  sale  of  jurisdictional 
gas  with  the  following  exceptions: 

1.  Applicant  shall  make  no  sales  under 
the  requested  certificate  to  its  affiliated 
natural  gas  pipeline  company,  McCulloch 
Interstate  Gas  Corp.  (MIG) . 

2.  Applicant  shall  make  no  sales  im- 
der  the  requested  certificate  to  its  affil¬ 
iate,  McCulloch  Gas  Processing  Corp. 
(MGPC) ,  unless  MPGC  subsequently  be¬ 
comes  a  small  producer. 

3.  The  requested  certificate  shall  not 
be  applicable  to  sales  in  any  county  in 
which  MGPC  operates,  xmless  MGPC 
subsequently  becomes  a  small  producer. 


and  shall  not  be  applicable  in  any  county 
in  which  MIG  operates. 

In  support  of  its  contention  that  the 
facts  of  this  case  are  almost  identical  to 
those  in  Westrans  and,  therefore,  a  small 
producer  certificate  should  be  granted. 
Applicant  has  submitted  the  following 
information: 

(1)  MIG  currently  operates  in  a  lim¬ 
ited  area  in  the  Power  River  Basin 
of  Wyoming.  MIG  operates  approxi¬ 
mately  164  miles  of  various  diameter 
pipeline,  some  related  compression  and 
stabilization  facilities  and  an  inert  gen¬ 
erator  unit.  MiG’s  sole  customer  in  the 
Powder  River  Basin  is  Colorado  Inter¬ 
state  Gas  Co.,  a  division  of  Colorado  In¬ 
terstate  Corp.  (CIG),  which  has  a  con¬ 
tractual  commitment  on  all  gas  in  this 
area.  Applicant  asserts  that  these  facts 
clearly  indicate  that  MiG’s  current  pipe¬ 
line  facilities  are  localized,  that  Mici  is 
contractually  obligated  to  sell  all  its  gas 
to  CIG,  and  that  none  of  MiG’s  gas  is 
committed  to  it. 

(2)  MGPC  is  primarily  in  the  business 
of  gathering  casinghead  gas  in  the  Pow¬ 
der  River  Basin  and  processing  said  gas 
at  plants  located  in  the  area.  MGPC  is 
not  a  typical  oil  and  gas  producer,  as  is 
Applicant,  because  it  generally  sells  resi¬ 
due  gas  after  recovering  liquid  products 
from  these  processing  activities.  MGPC’s 
jurisdictional  activities  are  also  localized 
within  the  Powder  River  Basin  of  Wyom¬ 
ing,  because  the  gas  in  the  area  is  gen¬ 
erally  casinghead  gas  and  processing  is  a 
necessity  for  the  transmission  of  the  gas 
in  interstate  commerce. 

(3)  MGPC  makes  no  jurisdictional 
sales  of  residue  gas  to  Applicant  and  Ap¬ 
plicant  makes  no  jurisdictional  sales  of 
gas  to  MGPC.  MGPC  has  dedicated  the 
greatest  volume  of  its  jurisdictional  resi¬ 
due  gas  in  the  Powder  River  Basin  to 
MIG  which  in  turn  delivers  said  residue 
gas  to  CIG.  The  remaining  volume  of 
MGPC’s  jurisdictional  residue  gas  is  ded¬ 
icated  to  Montana-Dakota  Utilities 
Company.  Applicant  states  that  MGPC 
retains  about  25  percent  of  the  revenue 
obtained  from  its  sale  of  gas.  The  re¬ 
maining  proceeds  are  said  to  be  returned 
to  producers  under  percentage  contracts 
for  casinghead  gas.  Therefore,  Applicant 
states  that  MGPC’s  24,787,404  Mcf  jurisi- 
dictional  sales  for  1971  are  not  a  true 
reflection  of  the  economic  benefits  re¬ 
sulting  from  said  sales. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  11,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C,  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
rules. 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro- 
cedme,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  K  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 

jPR  Doc.72-14307  Filed  8-23-72;8;46  am) 


1  Docket  No.  CP73-43] 

MOUNTAIN  FUEL  SUPPLY  CO. 

Notice  of  Application 

August  18, 1972. 

Take  notice  that  on  August  11,  1972, 
Mountain  Fuel  Supply  Co.  (applicant). 
180  East  First  Street,  Salt  Lake  City,  UT 
84111,  filed  in  Docket  No.  CP73-43  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  construction,  installation,  and 
operation  of  facilities  for  the  transporta¬ 
tion  in  interstate  commerce  of  natural 
gas.  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Applicant  seeks  authorization  to  con¬ 
struct.  install,  and  operate  the  following 
gas  storage  facilities: 

(1)  A  lateral  extension  consisting  of 
3  miles  of  20-inch  and  0.7  mile  of  24-inch 
pipeline  to  connect  the  LeRoy  storage 
reservoir  in  Uinta  Coimty,  Wyo.,  with 
applicant’s  main  transmission  line; 

(2)  Well  laterals,  dehydration,  meter¬ 
ing,  and  miscellaneous  facilities  to  con¬ 
nect  injection  and  withdrawal  wells  with 
the  20-lnch  lateral;  and 

(3)  Six  injection  and  withdrawal 
wells,  all  in  Uinta  Coimty,  Wyo. 

In  addition,  applicant  requests  author¬ 
ity  to  use  certain  compression,  metering, 
regulating,  and  well  facilities  previously 
authorized  in  Docket  No.  CP71-52  (45 
FPC  326)  for  regular  service. 

Applicant  states  that  the  proposed 
storage  facilities  will  ultimately  offset 
the  deficiency  in  applicant’s  peak  day 
deliverability  resulting  from  the  growth 
of  its  firm  peak  requirements  and  the 
decline  in  deliverability  of  its  primary 
gas  supplies.  Applicant  expects  that  the 
proposed  facilities  will  ultimately  be  able 
to  deliver  up  to  200,000  Mcf  per  day  for 
periods  up  to  20  days  or  more  when 
sufficient  gas  has  been  injected  into  the 
reservoir.  Applicant  states  that  such 


storage  gas  will  be  used  for  peak  shaving 
operations  and  will  not  be  served  to  large 
industrial  customers. 

Applicant  estimates  that  the  total  cost 
of  the  proposed  facilities  will  be  approxi¬ 
mately  $1,455,000.  Applicant  proposes  to 
finance  the  project  with  funds  on  hand 
and  from  short-term  bank  borrowings, 
as  may  be  required. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  11,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8  or  1.10)  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap¬ 
plication  if  no  petition  to  intervene  Is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-14308  Filed  8-23-72:8:47  am] 


[Docket  No.  RP73-13] 

SOUTHERN  NATURAL  GAS  CO. 
Notice  of  Proposed  Changes  in  Rates 
and  Charges 

August  18, 1972. 

Take  notice  that  Southern  Natural 
Gas  Co.  (Southern)  on  August  11,  1972, 
tendered  for  filing  revised  tariff  sheets 
to  its  FPC  Gas  Tariff,  Sixth  Revised 
Volume  No.  1,  proposed  to  become  effec¬ 
tive  as  of  August  1,  1972.  The  revised 
tariff  sheets  contain  proposed  changes  in 
rates  and  charges  which  would  increase 
annual  revenues  for  Jiurisdlctional  sales 
and  service  in  the  amount  of  $1,083,454 
based  upon  operations  for  the  12  month 
period  ended  August  31.  1971,  as  ad¬ 
justed.  The  proposed  revenue  increase 
is  over  and  above  the  rates  and  charges 
which  became  effective  July  1, 1972,  sub¬ 
ject  to  refund  in  Docket  No.  RP72-91. 


Southern  states  that  the  increase  in 
rates  refiects  only  the  Increase  in  gas 
supply  costs  resulting  from:  (i)  The 
effect  of  the  increase  in  the  Louisiana 
Severance  tax  on  gas  purchased;  (ii)  the 
effect  of  the  same  tax  increase  on  gas 
produced  by  Southern;  and  (iii)  other 
changes  in  purchased  gas  costs  in  effect 
on  or  before  August  1,  1972,  not  previ¬ 
ously  reflected  in  rates  effective  subject 
to  refund  in  Docket  No.  RP72-91.  All 
other  items  of  costs  included  in  this  rate 
filing  are  identical  to  those  in  its  filing  in 
Docket  No.  RP72-91.  No  other  tariff 
changes  are  proposed. 

Copies  of  the  increased  rate  filing  have 
been  served  uixm  all  Jurisdictional  cus¬ 
tomers  and  upon  interested  State  com¬ 
missions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commi^ion,  441  G  Street, 
NW.,  Washington,  DC  20426,  in  accord¬ 
ance  with  §8  1.8  and  1.10  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure  (18 
CFR  1.8,  1.10) .  All  such  petitions  or  pro¬ 
tests  should  be  filed  on  or  before  Septem¬ 
ber  1,  1972.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-14309  FUed  8^23-72:8:47  am] 


[Docket  No.  CP73-461 

TRUNKLINE  GAS  CO. 

Notice  of  Application 

August  17,  1972. 

Take  notice  that  on  August  14,  1972, 
Trunkline  Gas  Co.  (applicant).  Post  Of¬ 
fice  Box  1642,  Houston,  TX  77001,  filed  in 
Docket  No.  CP  73-46  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  it  to  receive 
and  transport  natural  gas  from  Coastal 
States  Petrochemical  Co.  (Coastal)  in  ex¬ 
change  for  equivalent  volumes  of  propane 
at  points  in  Nueces  and  Bee  Counties 
and  such  other  points  as  may  be  mutually 
agreeable,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  receive  and 
transport  approximately  30,000  Mcf  of 
natural  gas  per  day  from  Coastal  in  ex¬ 
change  for  the  delivery  to  Coastal  of  up 
to  7,000  barrels  of  propane  for  2  years 
from  the  date  of  the  initial  exchange 
within  the  contemplation  of  §  2.70  of  the 
Commission’s  general  policy  and  inter¬ 
pretations  (18  CFR  2.70).  Applicant 
states  that  Coastal  and  it  have  entered 
an  agreement  pursuant  to  which  Coastal 
will  deliver  to  it  natural  gas  presoitly 
used  in  Coastal’s  refining  operations  in 


FEDERAL  REGISTER,  VOL.  37,  NO.  165--THURSDAY,  AUGUST  24,  1972 


17084 


NOTICES 


exchange  for  substitute  amounts  of  pro¬ 
pane.  Trunkline  states  that  it  has  an  ex¬ 
isting  gas  supply  shortage  on  its  system 
and  that  the  limited  term  exchange  pro¬ 
posed  is  essential  if  it  is  to  maintain  ade¬ 
quate  natural  gas  service  on  its  pipeline 
system  and  thereby  minimize  curtailment 
of  service  to  its  customers. 

In  addition,  applicant  requests  author¬ 
ity  to  include  the  cost  of  the  propane  ex¬ 
changed  herein  for  natural  gas  in  Ac¬ 
count  801  of  the  Uniform  System  of  Ac¬ 
counts  Prescribed  for  Natural  Gas  Com¬ 
panies  and  for  permission  to  recover  such 
cost  through  operation  of  its  existing 
purchased  gas  adjustment  clause  as  the 
sEune  may  be  revised  or  modified  from 
time  to  time  in  accordance  with  Commis¬ 
sion  authorizations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  shoiild  on  or  before  Septem¬ 
ber  11,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CPR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  cm  157.10).  All  protests  filed  \»dth 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  niles. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-14310  Filed  8-23-72:8:47  am] 


[Docket  No.  CP73-411 

UNITED  GAS  PIPE  LINE  CO.  AND 
TRANSCONTINENTAL  GAS  PIPE 
LINE  CORP. 

Notice  of  Application 

August  17,  1972. 

Take  notice  that  cm  August  10,  1972, 
United  Gas  Pipe  Line  Co.  (United) ,  1500 
Southwest  Tower,  Houston,  TX  '77002, 


and  Transcontinental  Gas  Pipe  Line 
Corp.  (Transco),  Post  Office  Box  1396, 
HousUm,  TX  77001,  hereinafter  referred 
to  jointly  as  Applicants,  filed  in  Docket 
No.  CP73-41  a  joint  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  exchange  of 
natural  gas  by  means  of  existing  facili¬ 
ties,  all  as  more  fully  set  forth  in  the  ap¬ 
plication  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Pursuant  to  the  terms  of  a  letter  agree¬ 
ment  dated  May  17,  1972,  Applicants 
seek  authorization  to  exchange  up  to 
1,000  Mcf  of  natural  gas  per  day.  Appli¬ 
cants  state  that  Transco  purchases  gas, 
which  has  a  high  sulphur  content,  at  the 
tailgate  of  the  Harmony  Gas  Processing 
Plant  in  the  East  Nancy  Field,  Clarke 
County,  Miss.  Applicants  indicate  that, 
by  virtue  of  treatment  in  the  plant,  the 
gas  is  normally  of  pipeline  quality;  how¬ 
ever,  the  plant  is  subject  to  “upset”  con¬ 
ditions  which  from  time  to  time  result  in 
high  sulphur  gas  being  delivered  to 
Transco.  Applicants  state  that  in  lieu  of 
’Transco’s  installing  expensive  instru¬ 
mentation  to  monitor  the  sulphur  con¬ 
tent  of  the  gas  and  automatically  to  shut 
in  the  line  when  sulphur  limits  are  ex¬ 
ceeded,  Transco  proposes  to  deliver  or 
cause  to  be  d^ivered  up  to  1,000  Mcf  of 
gas  per  day  into  United’s  facilities  at  the 
tailgate  of  the  Harmony  plant  since 
United  already  has  such  monitoring 
equipment  in  operation.  Applicants  fur¬ 
ther  state  that  United  will  return,  con- 
temp>oraneously,  equal  voliimes  of  gas  to 
’Transco  at  a  mutually  agreeable  author¬ 
ized  exchange  point. 

Applicants  state  that  no  additional 
facilities  are  required  and  that  the  pro¬ 
posed  exchange  will  enable  Transco  to 
avoid  unnecessary  installation  of  facili¬ 
ties. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Sep¬ 
tember  11,  1972,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10)  and 
the  regulations  under  the  Natmal  Gas 
Act  (18  CFR  157.10),  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  Protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  fiirther 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 


convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
be  unnecessary  for  Applicant  to  appear 
or  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-14311  Filed  8-23-72;8:47  am] 


[Docket  No.  RI73-29] 

NORTH  CENTRAL  OIL  CORP. 
Order  Providing  for  Hearing  on  and 

Suspension  of  Proposed  Change  in 

Rate,  and  Allowing  Rate  Change  To 

Become  Effective  Subject  to  Refund 
August  16,  1972. 

Respondent  has  filed  a  proposed 
change  in  rate  and  charge  for  the  juris¬ 
dictional  sale  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

’The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  hearing  regarding  the  law¬ 
fulness  of  the  proposed  change,  and  that 
the  supplement  herein  be  suspended  and 
its  use  be  deferred  as  ordered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  sec¬ 
tions  4  and  15,  the  regulations  pertaining 
thereto  (18  CPR,  Ch.  I),  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  public  hearing  shall  be  held  concerning 
the  lawfulness  of  the  proposed  change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  Is 
suspended  and  its  use  deferred  imtil  date 
shown  in  the  “Date  Suspended  Until” 
column.  ’This  supplement  shall  become 
effective,  subject  to  refund,  as  of  the  ex¬ 
piration  of  the  suspension  period  without 
any  further  action  by  the  Respondent  or 
by  the  Commission.  Respondent  shall 
comply  with  the  refunding  procedure  re¬ 
quired  by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plement,  nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  imtil  disposi¬ 
tion  of  this  proceeding  or  expiration  of 
the  suspension  period,  whichever  is 
earlier. 

By  the  Commission. 

[SEAL]  Mary  B.  Kidd, 

Acting  Secretary. 
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No. 


Rate 

Bup- 

Auiount 

Date 

Effective 

Date 

Cents  per  Mcf* 

Rate  in 
effect  sub¬ 

Respondent 

sofaed- 

uls 

ple- 

ment 

Purchaser  and  producing  area  of 

annual 

flling 

tendered 

date 

unless 

suspended  ■ 
until— 

Rate  in  Proposed 

ject  to 
refund  in 

No. 

No. 

inrrea.se 

suspended 

effect  increased 

rate 

dockets 

No. 

RI73-39...  North  Central  Oil  Corp... 

..  ‘’'IT  .. 

17 

•  1 

I’rqgress  Petroleum,  Inc.  (Furd 
Halsell  Estate  Lease,  North 
Ualsell  Field,  Clay  County, 
Tex.,  RR.  District  No.  9, 
other  Southwest  Area). 

8-  8-72 

3  8-72 

7-  1-70 

7-  1-70 

17 

2 

$23,239 

7-17-72 

. do . 

..  •'•18  .. 

Progress  Petroleum  Inc.,  Halsell 
Lease,  West  HaLsell  ^eld,  Clay 
County,  Tex.,  RR.  Distnet 

No.  9,  other  Southwest  Area). 

3  a-TZ 

7-  1-70 

. do . 

18 

•1 

2 

. do . 

16,832 

3-  8-72 
7-17-72  .. 

7-  1-70 

•Accepted 


•  Accepted . 

8-17-72  6. 84  « *  24. 19 

•Accepted . . . 


•Accepted . . . 

8-17-72  6. 84  • ‘ »  24. 19 


•Unless  otherwise  stated,  the  pressure  base  Is  14.66  p.8.i.a. 

*  Reflects  oral  agreement  between  North  Central’s  predecessor,  M.  O.  Rile,  Jr. 
et  al.,  and  buyer  prodding  for  buyer  to  purchase  casinghead  from  Furd  llalsell 
Estate  Lease  on  a  day  to  day  basis  at  rate  of  6.84  cents.  (Seller  states  that  Initial 
dellveiiee  pursuant  to  such  agreement  commenced  In  Aug.  1967). 

•  Subject  to  upward  and  downward  B.t.u.  adjustmeid. 

*  Assignment  dated  July  10, 1970. 

•  Appucant  filing  to  area  celling  pursuant  to  Its  allegation  that  contract  has  expired 
due  to  nonperfonnance  by  buyer. 


•  Includes  4.49  cents  upward  B.t.u.  adjustment  lor  1,302  B.t.u.  gas  reflected  in 
filing. 

•  (Tontract  dated  Jan.  13, 1966. 

’  Related  certificate  applications  In  Dockets  Nos.  C172-669  (R8  No.  17)  and  CI72- 
560  (RS  No.  18)  together  with  concurrently  filed  abandonment  applications  In- Dockets 
Nos.  €172-567  (RS  No.  17)  and  CI72-668  (R8  No.  18)  have  b^n  consolidated,  by 
order  issued  June  29,  1972,  with  show  cause  proceeding  in  Docket  No.  CI72-611  for 
formal  hearing. 

•  Filing  also  covers  Interest  of  Strawn  Drilling  Co.  in  subject  properties. 

•  Accepted,  to  be  effective  as  of  July  1,  1970,  the  date  of  transfer  of  properties. 


The  instant  unilateral  rate  increases  do 
not  exceed  the  area  rate  ceiling  prescribed  in 
Opinion  No.  607.  However,  there  Is  a  question 
as  to  whether  North  Central  Is  entitled  to 
make  a  unilateral  filing  in  view  of  a  dispute 
between  North  Central  and  Progress  as  to 
whether  the  contracts  have  terminated. 
Progress  has  filed  suit  In  the  lldth  District 
Court  In  Dallas,  Tex.  to  litigate  the  contrac¬ 
tual  rights  and  obligations  between  the 
parties  here  involved. 

In  view  of  the  court  litigation  initiated  by 
Progress  with  respect  to  the  contractual 
rights  and  obligations  between  the  parties, 
we  shall  suspend  the  subject  Increases  for 
one  day  from  the  expiration  date  of  the  30 
day  notice  period,  pending  a  final  court  deci¬ 
sion  In  this  matter.' 

North  Central  has  submitted,  concurrently 
with  the  proposed  increases,  a  motion  for 
waiver  of  the  30  day  notice  period.  However, 
good  cause  has  not  been  shown  for  waiving 
the  statutory  notice  period  and  It  Is  denied. 

Pursuant  to  f  300.16(1)  (3)  of  the  Price 
Commission  rules  and  regulations,  6  CFR 
Part  300  (1972),  the  Federal  Power  Com¬ 
mission  certifies  as  to  the  abbreviated  sus¬ 
pension  period  In  this  order  as  follows: 

(1)  This  proceeding  Involves  producer 
rates  which  are  established  on  an  area  rather 
than  company  basis.  This  practice  was  estab¬ 
lished  by  Area  Rate  Proceeding,  Docket  No. 
AR61-1,  et  al..  Opinion  No.  468,  34  FPC  160 
(1666),  and  affirmed  by  the  Supreme  Court 
In  Permian  Basin  Area  Rate  Case,  390  U.S. 
747  (1968).  In  such  cases  as  this,  producer 
rates  are  approved  by  this  Commission  If 
such  rates  are  contractually  authorized  and 
are  at  or  below  the  area  celling. 

(2)  In  the  Instant  case,  the  requested  in¬ 
creases  do  not  exceed  the  celling  rate  for  a 
1  day  suspension. 

(3)  By  Order  No.  423  (36  F.R.  3464)  Is¬ 
sued  February  18,  1971,  this  Commission  de¬ 
termined  as  a  matter  of  general  policy  that 
It  would  suspend  for  only  1  day  a  change 
In  rate  filed  by  an  Independent  producer  un¬ 
der  section  4(d)  of  the  Natural  Gas  Act  (16 


'  If  the  court  determines  that  the  contracts 
have  terminated,  then  North  Central  will  be 
relieved  of  any  refund  obligation  herein.  But, 
If  It  Is  determined  that  the  contracts  are 
still  In  force,  then  North  Central's  unilateral 
filings  herein  will  be  rejected  ab  Initio  and 
North  Central  will  be  required  to  refund  with 
Interest,  any  amounts  collected  In  excess  of 
its  contract  rates. 


UJ3.C.  717c(d) )  in  a  situation  where  the 
proposed  rate  exceeds  the  increased  rate  cell¬ 
ing,  but  does  not  exceed  the  ceiling  for  a 
1  day  suspension. 

(4)  In  the  discharge  of  our  responsibili¬ 
ties  under  the  Natural  Oas  Act,  this  Com¬ 
mission  has  been  confronted  with  conclusive 
evidence  demonstrating  a  natural  gas  short¬ 
age.  (See  Opinion  Noe.  606,  698,  and  607, 
and  Order  No.  436.)  In  these  circumstances 
and  for  the  reasons  set  forth  In  Order  No. 
423  the  Commission  Is  of  the  opinion  In  this 
case  that  the  abbreviated  suspension  author¬ 
ized  herein  will  be  consistent  with  the  let¬ 
ter  and  Intent  of  the  Economic  Stabilization 
Act  of  1970,  as  amended,  as  well  as  the  rules 
and  regulations  of  the  Price  Commission,  6 
CFR  Part  300  (1972).  Specifically,  this  Com¬ 
mission  Is  of  the  opinion  that  the  authorized 
suspension  Is  required  to  assure  continued, 
adequate,  and  safe  service  and  will  assist  In 
providing  for  necessary  expansion  to  meet 
present  and  future  requirements  of  natural 
gas. 

|FR  Doc.72-14260  Filed  8-23-72;8:46  am] 


FEDERAL  RESERVE  SYSTEM 

ALABAMA  BANCORPORATION 

Order  Approving  Acquisitions  of 
Banks 

Alabama  Bancorporation,  Birming¬ 
ham,  Ala.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Hold¬ 
ing  Company  Act,  has  applied  for  the 
Board’s  approval  imder  section  3(a)  (3) 
of  the  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  the  successors  by  merger  to  (1) 
the  American  National  Bank  &  Trust  Co. 
of  MobUe,  MobUe,  Ala.  (MobUe  Bank), 
and  (2)  First  National  Bank  of  Decatur, 
Decatur,  Ala.  (Decatur  Bank) .  The  banks 
into  which  Mobile  Bank  and  Decatur 
Bank  are  to  be  merged  have  no  signifi¬ 
cance  except  as  a  means  to  facilitate  the 
acquisitions  of  voting  shares  of  Mobile 
Bank  and  Decatur  Bank.  Accordingly, 
the  proposed  acquisitions  are  treat^ 
herein  as  the  proposed  acquisitions  of  the 
shares  of  Mobile  Bank  and  Decatur 
Bank. 


Notice  of  the  applications.  afiFordlng 
opportunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  applications  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant  controls  one  bank  with  de¬ 
posits  of  approximately  $648  million, 
representing  about  12.4  percent  of  de¬ 
posits  of  commercial  banks  in  Alabama.* 
Consummation  of  the  two  proposals 
would  increase  Applicant’s  share  by  1.8 
percent,  resulting  in  Applicant  control¬ 
ling  approximately  14.2  percent  of  de¬ 
posits  in  commercial  banks  in  Alabama. 
However,  this  would  not  result  in  a 
significant  increase  in  the  concentration 
of  banking  resources  in  the  State. 

Mobile  Bank  (deposits  of  about  $64 
million)  Is  the  third  largest  bank  in  the 
Mobile  market  with  approximately  11 
percent  of  market  deposits,*  while  De¬ 
catur  Bank  (deposits  of  about  $35 
million)  is  the  second  largest  in  the 
Decatur  market  with  approximately  26 
percent  of  market  deposits.*  Acquisition 
of  Mobile  Bank  and  Decatur  Bank  would 
not  have  a  substantial  effect  on  existing 
competition  since  Decatm*  Bank  is  over 
70  miles  and  Mobile  Bank  about  225  miles 
from  Birmingham,  the  headquarters  of 
Applicant’s  banking  subsidiary. 

There  is  some  existing  competition  be¬ 
tween  Engel  Mortgage  Co.  (Engel) .  a  sub¬ 
sidiary  of  Applicant’s  lead  bank,  and 
Mobile  Bank  and  Decatur  Bank,  since 
Engel  participates  to  a  certain  degree 
in  the  mortgage  banking  business  in  both 
Decatur  and  Mobile.  In  1971,  Engel  origi¬ 
nated  a  total  of  $7.1  million  in  loans  in 


'  All  banking  data  are  as  of  June  30,  1971, 
with  the  exception  of  data  for  the  Decatur 
market  where  the  data  Is  as  of  June  30,  1970. 

•The  Mobile  banking  market  Is  approxi¬ 
mated  by  Baldwin  and  Mobile  Counties. 

•The  Decatur  banking  market  Is  approxi¬ 
mated  by  MexEtm  Coimty. 


No.  166 - 10 
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the  Mobile  area,  most  of  which  were 
FHA-VA  loans  on  1-4  family  homes. 
During  the  same  period  of  time,  Mobile 
Bank  originated  approximately  $1  mil¬ 
lion  in  conventional  loans  on  1-4  family 
homes.  The  total  mortgage  originations 
on  1-4  family  residences  in  the  Mobile 
area  in  1971  was  between  $70  to  $87  mil¬ 
lion;  thus,  it  appears  that  neither  Mobile 
Bank  nor  Engel  has  a  major  share  of 
this  market.  Therefore,  consummation 
of  the  transaction  would  have  only  a 
slightly  adverse  effect  on  competition  for 
mortgage  originations  on  1-4  family  resi¬ 
dences  in  the  Mobile  area. 

Also,  in  1971  Engel  had  total  mortgage 
originations  of  $1.5  million  in  the  Decatur 
area.  During  the  same  period,  Decatur 
Bank  originated  a  total  of  $0.7  million 
in  mortgage  loans  on  1-4  family  homes. 
Total  mortgage  originations  in  1971  in 
the  Decatur  area  on  1-4  family  homes 
w'as  between  $22-$24  million.  Thus,  both 
Decatur  Bank  and  Engel  accounted  for 
only  a  modest  proportion  of  the  loan 
origination  business  in  the  Decatur  mar¬ 
ket,  so  that,  as  in  the  Mobile  market,  the 
competitive  consequences  are  only  slight¬ 
ly  adverse. 

The  Department  of  Justice  filed  com¬ 
ments  with  regard  to  both  proposals.  The 
Department  contended  that  approval  of 
the  applications  would  have  a  signifi¬ 
cantly  adverse  effect  on  potential  com¬ 
petition  between  Applicant  and  Mobile 
Bank  and  Decatur  Bank.  In  the  Depart¬ 
ment’s  view.  Applicant,  as  the  largest 
banking  organization  in  Alabama,  is  one 
of  the  most  likely  entrants  into  markets 
throughout  the  State.  The  Department 
stated  that  the  Mobile  market  was  a 
highly  concentrated  one  in  terms  of 
banking  resources,  and  that  Mobile  Bank 
was  the  third  largest  bank  in  the  market. 
For  these  reasons,  the  Department  as¬ 
serted  that  approval  of  the  application 
would  have  a  substantially  adverse  effect 
on  competition  in  the  Mobile  market. 

In  addition,  the  Department  contended 
that  the  acquisition  of  Mobile  Bank  would 
have  significantly  adverse  effects  on  a 
statewide  level  since  Mobile  Bank  was 
believed  to  be  one  of  only  a  small  number 
of  banks  in  Alabama  which  were  capa¬ 
ble  of  becoming  significant  components 
of  new  bank  holding  companies.  The  De¬ 
partment  stated  that  banks  comparable 
in  size  to  Mobile  Bank  should  be  pre¬ 
served  in  order  to  facilitate  the  possi¬ 
bility  of  the  formation  of  additional  hold¬ 
ing  companies  in  Alabama. 

'The  Department  considered  the  Deca¬ 
tur  market,  in  which  Decatur  Bank  is 
the  second  largest  bank,  to  be  highly  con¬ 
centrated.  Since  Applicant  was  the  larg¬ 
est  of  the  three  statewide  holding 
companies  in  Alabama  that  were  not 
presently  represented  in  Decatur,  the 
Department  viewed  the  proposed  acqui¬ 
sition  of  Decatur  Bank  as  having  a  sig¬ 
nificantly  adverse  effect  on  potential 
competition. 

Applicant  was  given  an  opportunity 
to  reply  and  did  so.  In  Applicant’s  view, 
the  Mobile  market  is  not  conducive  for 
de  novo  entry  since  both  population 
growth  and  rate  of  per  capita  income 
growth  in  the  Mobile  market  were  below 
the  State  averages  between  1960  and 


1970.  In  addition.  Applicant  pointed  out 
that  the  Mobile  economy  had  suffered 
a  severe  loss  with  the  closing  of  a  nearby 
Air  Force  Base.  Since  the  two  largest 
Mobile  banks  control  over  70  percent  of 
disposits  in  the  Mobile  market.  Appli¬ 
cant  viewed  its  proposed  afiOliation  to  be 
procompetitive,  one  likely  to  aid  in  the 
eventual  deconcentration  of  the  market. 

Applicant  also  viewed  the  Decatur 
market  as  being  unattractive  for  de  novo 
entry  by  reason  of  its  low  population  per 
banking  office.  No  other  bank  in  the 
Decatur  area  that  would  provide  more 
meaningful  competition  to  the  largest 
organization,  which  is  already  affiliated 
with  a  bank  holding  company,  was  avail¬ 
able.  The  other  independent  bank  head¬ 
quartered  in  Decatur  has  an  existing 
business  relationship  with  a  bank  holding 
company,  and  the  two  banks  located  in 
Morgan  County  are  prevented  by  law 
from  branching  into  Decatur. 

The  record  indicates  that  population 
growth  in  the  Mobile  market  between 
1960  and  1970  was  3.7  percent.  How¬ 
ever,  the  rate  of  growth  between  1965 
and  1970  was  a  negative  4.2  percent.  This 
decline,  plus  the  curtailment  of  military 
expenditures  in  the  area,  make  pros¬ 
pects  for  the  area  unfavorable.  The 
Board  concludes  that  the  Mobile  market 
is  not  attractive  for  de  novo  entry.  More¬ 
over,  the  proposed  acquisition  could  as¬ 
sist  in  that  area’s  economic  expansion. 
Mobile  Bank  ranks  a  distant  third  in 
the  market;  the  two  largest  banks  are 
both  over  three  times  the  size  of  Bank. 
Affiliation  with  Applicant  could  make 
Mobile  Bank  a  stronger  competitor  to 
these  two  large  banking  organizations 
which  now  tend  to  dominate  the  market. 
The  resulting  increase  in  competition 
would,  in  the  Board’s  view,  serve  to 
stimulate  economic  expansion  in  the 
Mobile  area. 

The  Decatur  market  does  not  appear 
attractive  for  de  novo  entry  since  the 
population  per  banking  office  is  consider¬ 
ably  less  than  the  statewide  average.  Ad¬ 
ditionally,  there  are  not  other  suitable 
banks  that  would  be  available  to  Appli¬ 
cant.  The  largest  banking  organization 
in  Decatur  is  already  associated  with  a 
bank  holding  company,  and  the  other 
bank  located  in  Decatur  has  an  existing 
affiliation  with  another  organization.  The 
only  two  remaining  banks  in  the  De¬ 
catur  market  are  both  located  in  Hart- 
selle,  about  13  miles  from  Decatur. 
Neither  of  these  banks  can  branch  into 
Decatur  under  present  law  so  that  they 
are  imsuitable  for  entry  by  Applicant. 
Moreover,  the  proposed  affiliation  with 
Decatur  Bank  could  be  procompetitive 
since  the  largest  bank  in  the  market  is 
a  subsidiary  of  Central  and  State  Na¬ 
tional  Corp.  of  Alabama  and  has  de¬ 
posits  of  $253  million.  Moreover,  this 
bank  is  the  third  largest  in  Alabama  and 
operates  imder  grandfather  privileges  in 
12  coimties.  Affiliation  with  Applicant 
should  enable  Decatur  Bank  to  give 
stronger  competition  to  this  large  or¬ 
ganization.  The  Board  concludes  that 
competitive  considerations  of  the  pro¬ 
posed  acquisitions  of  both  Mobile  Bank 
and  Decatur  Bank  are  consistent  with 
approval. 


The  financial  and  mangerial  resources 
and  future  prosp>ects  of  Applicant,  its 
subsidiary  banks,  and  Mobile  Bank  and 
Decatur  Bank  are  regarded  as  generally 
satisfactory.  Applicant  does  propose  to 
provide  additional  capital  for  Mobile 
Bank  so  that  banking  considerations  lend 
support  for  approval  of  the  acquisition 
of  Mobile  Bank  and  are  consistent  with 
approval  of  the  acquisition  of  Decatur 
Bank.  Considerations  relating  to  the 
convenience  and  needs  of  the  communi¬ 
ties  to  be  served  are  consistent  with  ap¬ 
proval  of  the  Decatur  application  and 
lend  some  weight  for  support  of  approval 
of  the  Mobile  Bank  acquisition  since  Ap¬ 
plicant  will  be  able  to  make  use  of  Mobile 
Bank’s  active  International  Department 
in  the  Birmingham  area  which  presently 
does  not  have  a  bank  with  an  interna¬ 
tional  department.  It  is  the  Board’s  judg¬ 
ment  that  the  proposed  transactions  are 
in  the  public  interest  and  that  the  appli¬ 
cations  should  be  approved. 

On  the  basis  of  the  record,*  the  appli¬ 
cations  are  approved  for  the  reasons  sum¬ 
marized  above.  The  transactions  shall 
not  be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,” 
effective  August  17,  1972. 

fsEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.72-14312  Piled  8-23-72:8:47  am] 

ALABAMA  FINANCIAL  GROUP,  INC. 
Order  Approving  Acquisition  of  Banks 

August  18, 1972. 

The  Alabama  Financial  Group,  Inc., 
Birmingham,  Ala.,  a  bank  holding  com¬ 
pany  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board’s  approval  under  section  3(a) 
(3)  of  the  Act  (12  U.S.C.  1842(a)  (3))  to 
acquire  the  successors  by  merger  to:  (1) 
The  First  National  Bank  of  Dothan, 
Dothan,  Ala.  (Dothan  Bank)  and  (2) 
Peoples  National  Bank  of  Huntsville, 
Huntsville,  Ala.  (Huntsville  Bank).  The 
banks  into  which  Dothan  Bank  and 
Huntsville  Bank  are  to  be  merged  have 
no  significance  except  as  a  means  to 
facilitate  the  acquisition  of  voting  shares 
of  Dothan  Bank  and  Huntsville  Bank. 
Accordingly,  the  proposed  acquisitions 

*  Dissenting  Statement  of  Governors  Rob¬ 
ertson  and  Brimmer  filed  as  part  of  the  orig¬ 
inal  document.  Cc^les  available  upon  re¬ 
quest  to  the  Board  of  (Governors  of  the 
Federal  Reserve  System,  Washington,  D.C. 
20561,  or  to  the  Federal  Reserve  Bank  of 
Atlanta. 

■Voting  for  this  action:  Chairman  Burns 
and  Governors  Mitchell  and  Sheehan.  Voting 
against  this  action:  Governors  Robertson  and 
Brimmer.  Absent  and  not  voting:  Governors 
Daane  and  Bucher. 
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are  treated  herein  as  the  proposed  ac¬ 
quisitions  of  the  shares  of  Dothan  Bank 
and  Huntsville  Bank. 

Notice  of  the  applications  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views  has  been 
given  in  accordance  with  section  3(b) 
of  the  Act.  The  time  for  filing  comments 
and  views  has  expired  and  the  Board 
has  considered  the  applications  and  all 
comments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant  controls  one  bank  with 
aggregate  deposits  of  approximately  $357 
million,  representing  about  6.8  percent  of 
deposits  in  commercial  banks  in  Ala¬ 
bama.'  Consummation  of  both  proposals 
would  increase  applicant’s  share  of  de¬ 
posits  by  1.5  percent  so  that  applicant 
would  control  8.3  percent  of  deposits  of 
commercial  banks  in  the  State.  Such  an 
increase  would  not  be  significant  in 
terms  of  the  concentration  of  banking 
resources  in  Alabama. 

Dothan  Bank  (deposits  of  about  $55 
million)  is  the  largest  bank  in  the 
Dothan  market,  with  approximately  54 
percent  of  market  deposits.*  Huntsville 
Bank  (deposits  of  about  $21  million)  is 
the  fourth  largest  of  six  banks  in  the 
Huntsville  market,  with  about  9.3  per¬ 
cent  of  market  deposits.*  Due  to  Ala¬ 
bama’s  branching  laws  and  the  distances 
between  applicant’s  Birmingham  loca¬ 
tion  and  Huntsville  and  Dothan,  which 
are.  respectively,  over  100  and  about  200 
miles  distant,  there  is  no  substantial 
existing  competition  between  applicant, 
Dothan  Bank,  and  Huntsville  Bank. 

The  Department  of  Justice  filed  com¬ 
ments  with  regard  to  both  proposals.  In 
the  Department’s  view,  there  are  only  a 
relatively  few  banking  organizations  in 
Alabama,  including  this  applicant,  that 
are  significant  potential  entrants  into  all 
markets  in  the  State.  ’Ihe  Department 
foimd  the  Dothan  market  to  be  highly 
concentrated  and  considered  it  impor¬ 
tant  that  applicant  enter  the  market 
through  some  means  other  than  by  ac¬ 
quisition  of  the  “dominant”  bank.  Afl&li- 
ation  of  Dothan  Bank,  the  12th  largest 
banking  organization  in  Alabama,  with 
applicant  would  also  eliminate  the  for¬ 
mer  as  a  member  of  another  possible 
statewide  or  regional  banking  group.  For 
these  reasons,  the  Department  concluded 
that  the  acquisition  of  Dothan  Bank 
would  have  a  substantially  adverse  effect 
on  competition. 

The  Department  viewed  applicant  as 
one  of  the  two  most  likely  entrants  into 
the  Huntsville  market,  where  the  three 
largest  banks  control  approximately  79 
percent  of  total  commercial  deposits  and, 
two  of  the  four  largest  holding  com¬ 
panies  in  Alabama  are  already  present. 
The  Department  concluded  that  Himts- 
ville  Bank’s  affiliation  with  applicant 


>AU  banking  data  are  as  of  June  30,  1971, 
with  the  exception  of  data  for  the  Huntsville 
market  where  the  data  are  as  of  June  30, 
1970. 

^The  Dothan  banking  market  is  iq>proxl- 
mated  by  the  city  of  Dothan. 

*  The  Huntsville  banking  market  Is  ap¬ 
proximated  by  Madison  County. 


would  have  an  adverse  effect  on  com¬ 
petition. 

Applicant  replied  to  the  Department’s 
comments  by  stating  that  the  Dothan 
market  was  not  attractive  for  de  novo 
entry.  Applicant  pointed  to  such  indicia 
as  population  and  deposits  per  banking 
office,  per  ctqiita  income,  and  the  mod¬ 
erate  population  growth  in  Dothan  as 
reasons  supporting  this  view.  Since  each 
of  the  two  other  banks  headquartered 
in  Dothan  had  existing  relationships 
with  other  holding  companies,  there  was 
no  other  means  available  for  applicant 
to  enter  this  market.  Moreover,  appli¬ 
cant  asserted  that  Dothan  Bank  was  not 
capable  of  serving  as  a  lead  bank  for  a 
new  holding  compsmy  due  to  its  remote¬ 
ness  and  relatively  small  size. 

Since  Himtsville  Bank  ranks  as  the 
fourth  largest  of  six  banks  in  the  Hunts¬ 
ville  market  and  must  compete  with 
much  larger  organizations,  applicsuit 
viewed  the  proposed  acquisition  of 
Huntsville  Bank  as  procompietitive  in 
that  more  vigorous  competition  would 
n^ult. 

’The  record  indicates  that  the  Dothan 
market  is  not  attractive  for  de  novo 
entry.  Population  per  banking  office  is 
considerably  imder  the  comparable  State 
ratio,  while  deposits  per  banking  ofSce 
are  also  less  than  the  State  average. 
Moreover,  the  Dothan  market  had  only 
moderate  population  growth  during  the 
last  decade.  The  Board,  therefore,  con¬ 
cludes  that  applicant  is  not  a  likely  de 
novo  entrant  into  this  market.  It  fur¬ 
ther  appears  that  there  is  no  likelihood 
that  applicant  could  enter  the  city  of 
Dothan  other  than  through  acquisition 
of  Dothan  Bank.  The  two  other  banks 
in  Dothan  have  existing  relationships 
with  other  bank  holding  companies;  a 
pending  application  from  a  holding  com¬ 
pany  seeks  approval  to  acquire  one  of 
these  banks. 

In  the  Huntsville  market,  deposits  per 
banking  ofiBce  are  well  below  the  State 
average.  Although  the  market’s  popula¬ 
tion  growth  during  the  last  decade  was 
high,  this  growth  has  leveled  off  substan¬ 
tially  from  1965  to  1970.  Thus,  the  Board 
views  the  Huntsville  market  as  an  un¬ 
attractive  market  for  de  novo  entry  at 
this  time.  Acquisition  of  the  Himtsville 
Bank,  fourth  largest  of  six  banks  in  the 
market,  could  strengthen  Bank’s  com¬ 
petitive  position.  The  three  larger  banks 
in  the  market  are  substantially  larger 
than  Huntsville  Bank  and  two  of  them 
are  already  affiliated  with  the  second 
and  third  largest  holding  companies  in 
Alabama.  The  proposal  offers  applicant 
the  opportunity  to  increase  Huntsville 
Bank’s  ability  to  compete  with  these 
larger  organizations  and  would,  there¬ 
fore,  be  procompetitive.  For  these  rea¬ 
sons,  the  Board  concludes  that  the  ac¬ 
quisition  of  both  Dothan  Bank  and 
Huntsville  Bank  are  consistent  with  com¬ 
petitive  considerations. 

The  financial  and  managerial  resources 
and  future  prospects  of  applicant,  its  sub¬ 
sidiary  bank  and  Huntsville  Bank  are 
regarded  as  generally  satisfactory,  and 
these  considerations  are  consistent  with 


approval  ot  the  application.  Cte  the  other 
hand,  applicant  proposes  to  provide 
need^  management  depth  for  Dothan 
Bank  so  that  banking  consideratiims  as 
regards  the  acquisition  of  Dothan  Bank 
lend  weight  for  approval  of  the  applica¬ 
tion.  Ccmsiderations  relating  to  the  con- 
venioice  and  needs  of  the  communities 
of  Dothan  and  Huntsville  are  consistent 
with  approval  of  the  two  applications.  It 
is  the  Board’s  judgment  that  the  pro¬ 
posed  transactions  are  in  the  public  in¬ 
terest  and  that  the  applications  should  be 
approved. 

On  the  basis  of  the  record,’  the  appli¬ 
cations  are  approved  for  the  reasons 
summarized  above.  ’The  transactions 
shall  not  be  consummated:  (a)  Before 
the  30th  calendar  day  following  the  ef¬ 
fective  date  of  this  Order  or  (b)  later 
than  3  months  after  the  effective  date  of 
this  Order,  unless  such  period  is  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Atlanta  pm- 
suant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  August  17,  1972. 

isEALl  Tynan  Smith, 

Secretary  of  the  Board. 

|FR  Doc,72-14313  Piled  8-23-72:8:47  am] 


ALABAMA  FINANCIAL  GROUP,  INC. 
Order  Approving  Acquisition  of  Bank 

The  Alabama  Financial  Group,  Inc., 
Birmingham,  Ala.,  a  bank  holding  com¬ 
pany  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board’s  approval  under  section  3(a) 
(3)  of  the  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  the  successor  by  merger  to  Com¬ 
mercial  Guaranty  Bank  of  Mobile,  Mo¬ 
bile,  Ala.  (Bank).  ’The  bank  into  which 
Bank  is  to  be  merged  has  no  significance 
except  as  a  means  to  facilitate  the  ac¬ 
quisition  of  voting  shares  of  Bank.  Ac¬ 
cordingly,  the  proposed  acquisition  is 
treated  herein  as  the  proposed  acquisi¬ 
tion  of  the  shares  of  Bank. 

Notice  of  the  application,  affording 
oppiortunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  ’The  time  for  filing  comments 
and  views  has  expired,  and  none  have 
been  timely  received.  ’The  Board  has 
considered  the  application  in  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 


‘Dlssentmg  Statement  of  Governors  Rob¬ 
ertson  and  Brimmer  died  as  part  of  the  origi¬ 
nal  document.  Copies  available  upon  request 
to  the  Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551,  or 
to  the  Federal  Reserve  Bank  of  Atlanta. 

•Approval  of  acquisition  of  First  National 
Bank  of  Dothan.  Voting  for  this  action: 
Chairman  Bums  and  Governors  Mitchell  and 
Sheehan.  Voting  against  this  action:  Gover¬ 
nors  Robertson  and  Brimmer.  Absent  and  not 
voting:  Governors  Daane  and  Bucher.  Ap¬ 
proval  of  acquisition  of  Pe<^es  National 
Bank  of  Huntsville.  Voting  for  this  acticm: 
Chairman  Bums  and  Governors  Robertson. 
Mitchell,  Brimmer,  and  Sheehan.  Absent  and 
not  voting:  Governors  Daane  and  Bucher. 
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Applicant  controls  three  banks  with 
aggregate  deposits  of  approximately  $470 
million,  representing  about  8.1  percent 
of  deposits  of  commercial  banks  in  Ala¬ 
bama.'  Ccmsummation  of  this  proposal 
would  increase  applicant’s  share  of 
deposits  by  only  0.5  percentage  points 
and  would  not  result  in  a  significant  in¬ 
crease  in  the  concentration  of  banking 
resources  in  the  State. 

Bank  (deposits  of  about  $27  million) 
is  the  fourth  largest  bank  in  the  Mobile 
market  with  control  of  approximately 
4.2  percent  of  area  deposits.  There  is  no 
significant  existing  competition  between 
any  of  applicant’s  subsidiary  banks  and 
Bank,  nor  is  there  a  reasonable  probabil¬ 
ity  of  competition  developing  in  the  fu¬ 
ture  due  to  the  distances  between  Bank 
and  applicant’s  banking  subsidiaries  (the 
closest  banking  subsidiary  is  located 
about  175  miles  from  Mobile)  and  Ala¬ 
bama’s  restrictive  branching  laws.  AfBl- 
iation  by  Bank  with  applicant  could, 
however,  enable  it  to  become  a  stronger 
alternative  competitive  force  in  the  con¬ 
centrated  Mobile  market,  where  the  top 
two  banking  organizatirais  control  over 
70  percent  of  deposits.  The  Board  con¬ 
cludes  that  competitive  considerations 
are  c(»isistent  with  approval  of  the 
application. 

Tlie  financial  and  managerial  re¬ 
sources  and  future  prospects  of  appli¬ 
cant,  its  subsidiary  banks,  and  Bank  are 
regarded  as  generally  satisfactory  and 
these  considerations  are  consistent  with 
approval  of  the  application.  Considera¬ 
tions  related  to  the  convenience  and 
needs  of  the  commimity  to  be  served  also 
are  ccxisistent  with  approval  of  the  ap- 
plicaticm.  It  is  the  Board’s  judgment  that 
the  proposed  transaction  is  in  the  public 
interest  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  appli- 
catirai  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  consummated:  (a)  Before  the  30th 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  Order,  im- 
less  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  August  18, 1972. 

[sEALl  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.72-14314  Filed  8-23-72:8:47  am] 

>  All  banking  data  are  as  of  December  31, 
1971,  adjusted  to  reflect  applicant’s  acquisi¬ 
tion  of  The  First  National  Bank  of  Dothan, 
Dothan,  Ala.,  and  Peoples  National  Bank  of 
Huntsville,  Huntsville,  Ala.,  approved  by  the 
Board  in  an  Order  dated  August  17,  1972. 

•  Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Mitchell,  Brimmer, 
and  Bucher.  Absent  and  not  voting:  Chair¬ 
man  Bums  and  Governors  Daane  and 
Sheehan. 


CBT  CORP. 

Proposed  Acquisition  of  Lazere 
Financial  Corp. 

CBT  Corp.,  Hartford,  Conn.,  has  ap¬ 
plied,  pursuant  to  section  4(c)  (8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)  (2)  of  the 
Board’s  Regulation  Y,  for  permission  to 
acquire  voting  shares  of  Lazere  Financial 
Corp.,  New  York,  N.Y.  Notice  of  the  ap¬ 
plication  was  published  on  June  27, 1972, 
in  the  Wall  Street  Journal,  a  newspaper 
circulated  in  New  York,  N.Y. 

Applicant  states  that  the  proposed  sub¬ 
sidiary  would  engage  in  the  activities  of 
financing  accounts  receivable,  inventories 
and  imports  for  business  customers.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  proce¬ 
dures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse 
effects  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea¬ 
sons  why  this  matter  should  not  be  re¬ 
solved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
September  25,  1972. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  August  18,  1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

(FR  Doc.72-14317  Filed  8-23-72;8:47  am] 


CENTRAL  BANCOMPANY 
Order  Approving  Acquisition  of  Bank 

Central  Bancompany,  Jefferson  City, 
Mo.,  a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board’s  approval 
imder  section  3(a)(3)  of  the  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  55  per¬ 
cent  or  more  of  the  voting  shares  of  the 
First  National  Bank  of  Clayton,  Clayton, 
Mo.  (Bank) . 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 


mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

-  Applicant,  the  tenth  largest  multibank 
holding  company  in  Missouri  on  the  basis 
of  deposits,  has  two  subsidiary  banks  with 
aggregate  deposits  of  $134.1  million,  rep¬ 
resenting  1.1  percent  of  the  total  com¬ 
mercial  bank  deposits  in  the  State.  (All 
banking  data  are  as  of  December  31, 
1971,  adjusted  to  reflect  holding  company 
acquisitions  and  formations  approved  by 
the  Board  through  June  30,  1972.)  Con¬ 
summation  of  the  proposal  herein  would 
increase  Applicant’s  share  of  commercial 
bank  deposits  in  the  State  by  less  than  1 
percent,  and  Applicant  would  become  the 
State’s  ninth  largest  multibank  holding 
company. 

Bank  ($103.1  million  deposits),  located 
in  Clayton  9  miles  west  of  downtown 
St.  Louis,  is  the  ninth  largest  of  108 
banks  in  the  St.  Louis  market  area,  and 
holds  about  1.7  percent  of  the  deposits 
in  that  market.  There  is  no  significant 
existing  competition  between  Bank  and 
Applicant’s  present  subsidiaries,  the 
closest  of  which  is  over  100  miles  west  of 
Clayton.  Furthermore,  in  light  of  the  dis¬ 
tances  separating  Applicant’s  subsidiary 
banks  and  Bank,  Missouri’s  restrictive 
branching  laws,  and  the  unlikelihood 
that  Applicant  would  enter  the  St.  Louis 
area  de  novo,  there  seems  to  be  little 
prospect  for  the  development  of  signifi¬ 
cant  competition  between  Bank  and 
Applicant’s  subsidiaries.  It  appears, 
therefore,  that  consummation  of  the 
proposal  herein  would  not  likely  have 
any  adverse  effects  on  competition  and 
should  enable  Bank  to  compete  more 
effectively  with  the  larger  banks  in  its 
market. 

The  financial  and  managerial  re¬ 
sources  and  prospects  of  Applicant  and 
its  subsidiaries  are  regarded  as  satis¬ 
factory  and  consistent  with  approval  of 
the  application.  The  same  conclusions 
apply  with  respect  to  Bank’s  manage¬ 
ment.  With  regard  to  the  financial 
resources  of  Bank,  capital  is  lower  than 
the  Board  considers  desirable  for  sub¬ 
sidiary  banks  of  a  holding  company.  In 
view  of  the  Board’s  concern  in  this  area. 
Applicant  proposes  to  augment  Bank’s 
capital  through  the  purchase  of  $1  mil¬ 
lion  of  Bank’s  common  stock  and  the 
initiation  of  a  dividend  retention  pro¬ 
gram  at  Bank.  Implementation  of  Uiese 
measures  should  strengthen  Bank’s 
financial  condition  and  enhance  its 
prospects.  These  considerations  lend 
weight  toward  approval  of  the  applica¬ 
tion.  As  a  result  of  its  improved  financial 
condition  and  affiliation  with  Applicant, 
Bank  should  be  able  to  improve  and  ex¬ 
pand  its  range  of  services.  Accordingly, 
considerations  relating  to  convenience 
and  needs  are  consistent  with  approval  of 
the  application.  It  Is  the  Board’s  judg- 
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ment  that  consummation  of  the  pro¬ 
posed  acquisition  would  be  in  the  public 
interest,  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  ap¬ 
plication  is  approved  for  the  reasons 
summarized  above.  The  transaction  shall 
not  be  consummated  (a)  before  the  13th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  Order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  St.  Louis  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  August  18, 1972. 

[seal]  Tykan  Smith, 

Secretary  of  the  Board. 

[PR  Doc.72-14316  Piled  8-23-72;8:47  amj 


CENTRAL  AND  STATE  NATIONAL 
CORPORATION  OF  ALABAMA 

Order  Approving  Acquisition  of  Bank 

Central  and  State  National  Corp.  of 
Alabama,  Birmingham,  Ala.,  a  bank 
holding  company  within  the  meaning  of 
the  Bank  Holding  Company  Act,  has 
applied  for  the  Board’s  approval  imder 
section  3(a)(3)  of  the  Act  (12  U.S.C. 
1842(a)  (3) )  to  acquire  80  percent  or 
more  of  the  voting  shares  of  the  Citizens’ 
Bank  of  Eufaula,  Eufaula,  Ala.  (bank). 

Notice  of  the  application,  affording  op¬ 
portunity  for  Interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
In  accordance  with  section  3(b)  of  the 
Act,  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant  controls  three  banks*  with 
aggregate  deposits  of  approximately  $478 
million,  representing  about  8.1  percent 
of  deposits  in  commercial  banks  in  Ala¬ 
bama.*  Consummation  of  the  proposal 
would  Increase  Applicant’s  share  of  de¬ 
posits  by  only  .2  i>ercentage  points  and 
would  not  result  in  a  significant  increase 
in  the  concentration  of  banking  resources 
in  Alabama. 

Bank  ($9  million  in  deposits)  is  the 
third  largest  in  Barbour  County  with 
about  17  percent  of  the  market,  but  is 
the  smallest  bank  located  in  the  city 
of  Eufaula.  Due  to  Alabama’s  branching 
laws  and  the  fact  that  the  closest  bank¬ 
ing  subsidiary  of  Applicant  to  Bank  is 
some  80  miles  away,  there  is  no  signifi¬ 
cant  existing  competition  between  Ap- 


» Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Mitchell,  Brimmer, 
and  Bucher.  Absent  and  not  voting:  Chair¬ 
man  Bums  and  Governors  Daane  and 
Sheehan. 

1  This  includes  Peoples  Bank  and  Trust 
Co.,  Montgomery,  Ala.,  whose  acquisition  by 
Applicant  was  approved  by  the  Board  on 
August  17,  1972. 

*A11  banking  data  are  as  of  December  31, 
1971. 


plicant,  its  subsidiary  banks,  and  Bank. 
There  Is  little  probability  that  Appli¬ 
cant  would  enter  Barbour  County  on  a 
de  novo  basis  because  of  the  small  popu¬ 
lation  growth  and  the  low  Income  per 
capita  figures  of  the  area,  and  consum¬ 
mation  of  the  proposal  would  foreclose 
no  substantial  potential  competition. 
The  Board  concludes  that  competitive 
considerations  are  consistent  with  ap¬ 
proval  of  the  application. 

Considerations  related  to  the  finan¬ 
cial  and  managerial  resources  and  future 
prospects  of  Applicant,  its  subsidiary 
banks,  and  Bank  are  regarded  as  gen¬ 
erally  satisfactory  and  consistent  with 
approval,  particularly  since,  as  noted  in 
the  order  approving  the  acquisition  of 
Peoples  Bark  and  Trust  Co.  by  Appli¬ 
cant  dated  August  17,  1972,  Applicant 
has  made  a  commitment  to  provide  addi¬ 
tional  capital  for  its  subsidiary  banks. 
The  banking  considerations  are  consist¬ 
ent  with  approval  of  the  application. 
Considerations  relating  to  the  conven¬ 
ience  and  needs  of  the  community  lend 
some  weight  for  approval,  since  Appli¬ 
cant  proposes  to  provide  trust  services, 
data  processing  and  certain  marketing 
functions  which  are  not  now  readily 
available  in  the  area.  It  is  the  Board’s 
judgment  that  the  proposed  transaction 
is  in  the  public  interest  and  the  appli¬ 
cation  should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  siun- 
marized  above.  ’The  transaction  shall  not 
be  consummated  (a)  before  the  13th  cal¬ 
endar  day  following  the  effective  date  of 
this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  Order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  August  17, 1972, 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

|PR  Doc.72-14318  PUed  8-23-72:8:48  am] 


CENTRAL  AND  STATE  NATIONAL 
CORPORATION  OF  ALABAMA 

Order  Approving  Acquisition  of  Bank 

Central  and  State  National  Corpora¬ 
tion  of  Alabama,  Birmingham,  Ala.,  a 
bank  holding  company  within  the  mean¬ 
ing  of  the  Bank  Holding  Company  Act, 
has  applied  for  the  Board’s  approval 
under  section  3(a)  (3)  of  the  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  at  least  30 
percent  of  the  voting  shares  of  Peoples 
Bank  and  Trust  Co.,  Montgomery,  Ala. 
(Bank) . 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 


•Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Brimmer,  Sheehan, 
and  Bucher.  Absent  and  not  voting:  Chair¬ 
man  Bums  and  Governors  Mitchell  and 
Daane. 


given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  application  and  all 
comments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant  controls  tw'o  banks  with 
aggregate  deposits  of  approximately  $388 
million  representing  about  7.4  jjercent  of 
deposits  in  commercial  banks  in  Ala¬ 
bama.*  Consummation  of  the  proposal 
would  increase  Applicant’s  share  of  de¬ 
posits  by  only  .7  percentage  points,  and 
would  not  result  in  a  significant  increase 
in  the  concentration  of  the  banking  re¬ 
sources  in  Alabama. 

’There  is  no  substantial  existing  com¬ 
petition  between  Applicant  and  Bank 
(about  $36  million  in  deposits).  More¬ 
over.  approval  of  this  application  may 
provide  procompetitive  effects  for  the 
Montgomery  area.  Bank  is  the  fourth 
largest  of  five  banks,  with  about  8.8  per¬ 
cent  of  area  deposits,  while  the  two 
largest  organizations  in  Montgomery 
control  over  75  percent  of  area  deposits. 
’The  introduction  of  Applicant  into  the 
area,  through  acquisition  of  Bank,  should 
provide  a  more  vigorous  competitor  for 
these  two  large  organizations  and  aid  in 
the  eventual  deconcentration  of  the 
Montgomery  area.  For  these  reasons  com¬ 
petitive  considerations  are  consistent 
with  the  approval  of  the  application. 

The  finimeial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant.  its  subsidiary  banks,  and  Bank,  are 
regarded  as  generally  satisfactory,  par¬ 
ticularly  since  Applicant  has  made  a 
commitment  to  provide  additional  capital 
to  one  of  its  subsidiary  banks  and  also 
to  Bank.  ’These  considerations  lend 
weight  for  approval  of  the  application. 
Considerations  relating  to  the  conven¬ 
ience  and  needs  of  the  community  also 
lend  weight  for  approval,  since  Applicant 
proposes  to  expand  Bank’s  business  de¬ 
velopment,  data  processing,  and  corre¬ 
spondent  banking  services.  It  is  the 
Board’s  judgment  that  the  propo^ 
transaction  is  in  the  pifiilic  interest  and 
that  the  appUcatlon  should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  ’The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  August  17, 1972. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

I FR Doc.72-14319  FUed  8-23-72:8:46  am] 


•  AU  banking  data  are  as  of  June  30,  1971. 
•Voting  for  this  action:  Chairman  Bums 
and  Governors  Roberston,  Mitchell,  Brim¬ 
mer,  and  Sheehan.  Absent  and  not  voting; 
Governors  Daane  and  Bucher. 
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CITIZENS  INVESTMENT  CO. 

Order  Approving  Formation  of  Bank 

Holding  Company  and  Perform¬ 
ance  of  Insurance  Agency  Activities 

Citizens  Investment  Co.,  Thornton, 
Colo.,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(1))  of  formation  of  a  bank  holding 
company  through  acquisition  of  49  per¬ 
cent  or  more  of  the  voting  shares  of 
North  Valley  State  Bank,  Thornton, 
Colo.  (Bank). 

At  the  same  time  Applicant  has  ap¬ 
plied  for  the  Board’s  approval  under  sec¬ 
tion  4(c)  (8)  of  the  Act  and  §  225.4(b)  (2) 
of  the  Board’s  Regulation  Y  to  conduct 
the  insurance  agency  business  presently 
conducted  by  the  North  Investment  Co., 
Thornton,  Colo.  (Agency) . 

Notice  of  receipt  of  the  applications 
has  been  given  in  accordance  with  sec¬ 
tions  3  and  4  of  the  Act,  and  the  time  for 
filing  comments  and  views  has  expired. 
The  Board  has  considered  the  applica¬ 
tions  and  all  comments  received  in  the 
light  of  the  factors  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)),  and 
the  considerations  specified  in  section 
4(c)(8)  of  the  Act  (12  U.S.C.  1843(0 
(8) )  and  finds  that: 

Applicant  is  a  nonoi>erating  corpora¬ 
tion  formed  for  the  purpose  of  acquiring 
Bank  ($8.8  million  deposits)  and  Agency. 
Applicant’s  acquisition  of  Bank  arises,  in 
substantial  measure,  from  the  exercise  of 
buy-sell  agreements  by  major  sharehold¬ 
ers  of  Bank  and  would  not  have  any 
adverse  effects  on  either  existing  or  po¬ 
tential  competition. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant,  Bank,  and  the  proposed  insurance 
agency  sub^diary  are  consistent  with  ap¬ 
proval,  as  are  considerations  relating  to 
the  convenience  and  needs  of  the  com¬ 
munities  to  be  served. 

The  business  of  Agency  is  currently 
being  conducted  on  Bank’s  premises  by 
the  North  Investment  Co.  Applicant  pro¬ 
poses  to  succeed  to  the  business  of  sell¬ 
ing  credit  life,  health,  and  accident  in¬ 
surance  to  Bank’s  customers.  Selling 
credit  life,  health,  and  accident  insur¬ 
ance  in  connection  with  extensions  of 
credit  by  a  bank  or  a  bank-related  firm 
is  an  activity  that  the  Board  has  pre¬ 
viously  determined  to  be  closely  related 
to  banking  (12  CFR  225.4(a)  (9) ) . 

On  the  basis  of  the  record,  the  applica¬ 
tions  to  acquire  Bank  and  Agency  are  ap¬ 
proved.  The  acquisition  of  Bank  shall 
not  be  consiunmated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order,  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  im- 
less  such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 


Reserve  Bank  of  Kansas  City  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  August  18, 1972. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 
IFR  Doc.72-14316  PUed  8-23-72;8:47  am] 


FIRST  AT  ORLANDO  CORP. 
Order  Denying  Acquisition  of  Bank 

First  at  Orlando  Corp.,  Orlando,  Fla., 
a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board’s  approval 
under  section  3(a)(3)  of  the  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  at  least  90 
percent  of  the  voting  shares  of  the  Semi¬ 
nole  Bank  of  Tampa,  Tampa,  Fla.  (Semi¬ 
nole  Bank) . 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant  contiols  26  banks  with  ag¬ 
gregate  deposits  of  $904.6  million,  repre¬ 
senting  5.57  percent  of  the  deposits  for 
commercial  banks  in  Florida,  and  is  the 
fourth  largest  banking  organization  in 
the  State.  (All  banking  data  are  as  of 
December  31,  1971,  and  refiect  holding 
company  formations  and  acquisiticms 
approved  through  June  30,  1972.)  The 
acquisition  of  Seminole  Bank  ($34  million 
in  deposits)  would  increase  Applicant’s 
control  of  State  deposits  to  5.75  percent¬ 
age  points,  and  Applicant’s  rank  among 
State  banking  organizations  would  re¬ 
main  unchanged. 

Applicant  presently  controls  Tampa 
Bay  Bank  (deposits  of  $24.1  million) ,  the 
ninth  largest  bank  in  the  Tampa  market. 
Seminole  Bank,  which  Applicant  seeks  to 
acquire  through  this  proposal,  is  also  in 
the  Tamp>a  market.  The  two  banks  hold 
2.2  and  3.1  percent,  respectively,  of  total 
market  deposits.  If  this  applicaticm  were 
approved.  Applicant  would  beccane  the 
market’s  fourth  largest  banking  organi¬ 
zation  and  would  control  5.3  percent  of 
total  deposits.  The  two  banks  are  10.5 
miles  apart,  their  service  areas  overlap 
slightly,  and  each  bank  obtains  approxi¬ 
mately  7  percent  of  its  deposits  and  loans 
from  the  service  area  of  the  other.  Con¬ 
summation  of  the  proposal,  therefore, 
would  eliminate  this  existing  competi¬ 
tion. 


1  Voting  for  this  action:  Chairman  Burns 
and  Governors  Brimmer,  Sheehan,  and  Bu¬ 
cher.  Voting  against  this  action:  Governor 
Robertson.  Absent  and  not  voting:  Governors 
Mitchell  and  Daane. 


Tampa,  Florida’s  fifth  largest  city,  is 
located  in  Hillsborough  County,  one  of 
Florida’s  most  important  agricultural 
areas;  it  is  also  an  important  manufac¬ 
turing  center.  The  Tampa  harbor  han¬ 
dles  the  bulk  of  Florida’s  shipping  ton¬ 
nage.  In  this  prosperous  area,  the  Tampa 
banking  market  is  highly  concentrated; 
71  percent  of  total  deposits  are  held  by 
three  banking  organizations.  Seminole 
Bank  is  one  of  five  remaining  unafflli- 
ated  banks  located  in  close  proximity  to 
the  downtown  Tampa  area.  It  is  espe¬ 
cially  attractive  as  a  potential  affiliate  of 
a  bank  holding  company  making  its  ini¬ 
tial  entry  into  the  area. 

The  acquisition  of  Seminole  Bank  by  a 
banking  organization  not  presently  rep¬ 
resented  in  the  Tampa  market  woiUd 
have  a  salutary  effect  on  the  existing 
high  degree  of  concentration  present  in 
this  area  and  could  have  a  beneficial 
effect  on  competition  in  the  relevant 
areas.  The  Board  concludes,  therefore, 
that  the  competitive  factors  relating  to 
this  application  are  adverse;  that  con- 
siunmation  of  the  proposed  transaction 
would  (1)  eliminate  some  existing  com¬ 
petition  between  Applicant’s  Tampa  sub¬ 
sidiary  and  Seminole  Bank ;  (2)  eliminate 
a  banking  alternative  in  this  concen¬ 
trated  market;  and,  most  importantly, 
(3)  remove  Seminole  Bank  as  a  potential 
means  of  entry  by  other  organizations 
not  presently  represented  in  this  market. 
Accordingly,  competitive  considerations 
require  denial  of  this  application  unless 
the  anticompetitive  effects  of  the  pro¬ 
posal  are  outweighed  by  benefits  to  the 
public  in  meeting  the  convenience  and 
needs  of  the  communities  to  be  served. 

The  financial  conditions  of  Applicant 
and  its  subsidiaries  are  considered  to  be 
generally  satisfactory,  and  their  manage¬ 
ments  are  deemed  capable.  Prospects  for 
the  group  appear  favorable.  The  financial 
condition  and  managerial  resources  of 
Seminole  Bank  are  considered  to  be  gen¬ 
erally  satisfactory,  and  prospects  for  its 
future  growth  and  development  are  also 
favorable;  its  deposits  increased  54  per¬ 
cent  from  1967  to  1971.  Thus,  banking 
factors  are  consistent  with  approval  but 
provide  no  significant  support  for  such 
action. 

There  are  19  banking  organizations 
operating  in  the  Tampa  market.  No  prime 
banking  needs  or  conveniences  are  go¬ 
ing  imserved  at  this  time.  Applicant’s 
proposed  initiation  of  trust  services  and 
the  hiring  of  a  business  development  offi¬ 
cer  at  Seminole  Bank  would  not  be  im¬ 
portant  consequences  of  the  proposed 
affiliation.  Accordingly,  considerations 
relating  to  the  convenience  and  needs  of 
the  commimities  to  be  served,  while  con¬ 
sistent  with  approval  of  the  application, 
do  not  outweigh  the  adverse  competitive 
effects  of  the  proposed  acquisition.  It  is 
the  Board’s  Judgment  that  consumma¬ 
tion  of  the  proposed  acquisition  would 
not  be  in  the  public  Interest  and  the  ap¬ 
plication  should  be  denied. 
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On  the  basis  of  the  record,  the  applica¬ 
tion  is  denied  for  the  reasons  summarized 
above. 

By  order  of  the  Board  of  Governors,* 
effective  August  17, 1972. 

[seal]  Ttnan  Smith, 

Secretary  of  the  Board. 

[PR  Doc.72-14320  PUed  8-23-72;8:48  am] 


PERPETUAL  CORP. 

Acquisition  of  Bank 

Perpetual  Corp.,  Los  Angeles,  Calif., 
has  applied  for  ^e  Board’s  approval 
under  section  3(a)(3)  of  the  Bank  Hold¬ 
ing  Company  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  5  percent  or  more  of  the  voting 
shares  of  First  International  Bancshares, 
Dallas,  Tex.,  a  proposed  bank  holding 
company  which  filed  an  application  with 
the  Board  cm  June  30,  1972,  to  become  a 
bank  holding  company.  The  factors  that 
are  considered  in  acting  on  the  applica¬ 
tion  are  set  forth  in  secti<Hi  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  ofBce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  mi  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  September  15,  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  18,  1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 
|FR  Doc.72-14321  FUed  8-23-72;8:48  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[PUe  No.  600-1] 

ACCURATE  CALCULATOR  CORP. 

Order  Suspending  Trading 

August  17,  1972. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.01  par  value,  of  Accurate  Cal¬ 
culator  Corp.,  being  traded  otherwise 
than  on  a  national  securities  exchange  is 
required  in  the  public  interest  and  for 
the  protection  of  investors ; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
August  18,  1972  through  August  27,  1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc.72-14352  Filed  8-23-72;8:61  am] 


'  Voting  tor  this  action ;  Chairman  Burns 
and  Governors  Robertson,  Brimmer,  Sheehan, 
and  Bucher.  Absent  and  not  voting;  Gover¬ 
nors  Mitchell  and  Daane. 


[FUe  No.  500-1] 

CLINTON  OIL  CO. 

Order  Suspending  Trading 

August  17,  1972. 

It  appearing  to  the  Securities  and  £bc- 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.03  Va  par  value,  said  all  other 
securities  of  Clinton  Oil  Co.,  being  trad¬ 
ed  otherwise  than  on  a  national  securi¬ 
ties  exchange  is  required  in  the  public 
interest  and  for  the  protection  of  inves¬ 
tors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities  oth- 
erwl^  than  on  a  national  securities  ex¬ 
change,  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
August  20, 1972,  through  August  29, 1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-14353  Filed  8-28-72;8:51  am] 


[811-1448] 

COLUMBIA  INVESTORS  FUND,  INC. 

Notice  of  Filing  of  Application 
August  17,  1972. 

Notice  is  hereby  given  that  an  appli¬ 
cation  has  been  filed  on  behalf  of  Colum¬ 
bia  Investors  Fund,  Inc.  (Fund),  Ameri¬ 
can  Bank  Building,  Portland,  Oreg. 
97205,  registered  under  the  Investment 
Company  Act  of  1940  (Act)  as  an  open- 
end  diversified  investment  company, 
pursuant  to  section  8(f)  of  the  Act  for 
an  order  of  the  Commission  declaring 
that  the  F\md  has  ceased  to  be  an  in¬ 
vestment  company  as  defined  in  the  Act. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
set  forth  therein  which  are  summarized 
below. 

By  action  of  the  shareholders  of  both 
the  Fund  and  Columbia  Growth  Fund, 
Inc.,  on  April  11,  1972,  the  Fund  was 
merged  with  and  into  Columbia  Growth 
Fund,  Inc.  As  of  that  date  the  Fund 
ceased  to  exist. 

Section  8(f)  of  the  Act  provides.  In 
pertinent  part,  that  when  the  Commis¬ 
sion,  upon  application,  finds  that  a  reg¬ 
istered  investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may.  not  later  than  Septem¬ 
ber  11,  1972,  at  5:30  pjn.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  is¬ 
sues,  if  any,  of  fact  or  law  proposed  to  be 
controverted  or  he  may  request  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 


mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicsuit  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  At  any 
time  after  said  date  as  provided  by  Rule 
0-5  oi  the  rules  and  regulations  promul¬ 
gated  under  the  Act,  an  order  for  hear¬ 
ing  upon  said  application  shall  be  issued 
upon  request  or  iqx>n  the  Commission’s 
own  motion.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation, 
pursuant  to  delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-14354  FUed  8-23-72;8:61  am] 


(FUe  No. 500-1] 

CRESCENT  GENERAL  CORP. 

Order  Suspending  Trading 

August  17, 1972, 

The  commMi  stock,  $0.10  par  value  of 
Crescent  General  Corp.  being  traded  on 
the  Intermountain  Stock  Exchange  pur¬ 
suant  to  provisions  of  the  Securities  Ex¬ 
change  Act  of  1934  and  all  other  secu¬ 
rities  of  Crescent  (general  Corp.  being 
traded  otherwise  than  on  a  national 
securities  exchange ;  and 

It  app>earing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  security 
on  such  exchange  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors ; 

It  is  ordered.  Pursuant  to  sections  15 
(c)  (5)  and  19(a)  (4)  of  the  Securities 
Ebcchange  Act  of  1934  that  trading  in 
such  securities  cm  the  above  mentioned 
exchanges  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  August  18,  1972  through 
August  27, 1972. 

By  the  CcMnmission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-14355  FUed  8-23-72;8:61  am] 


(File  No.  600-1] 

ECOLOGICAL  SCIENCE  CORP. 

Order  Suspending  Trading 

August  17, 1972. 

The  common  stock,  2  cents  p>ar  value, 
of  Ecologicsd  Science  Corp.  being  traded 
on  the  American  Stock  Exchange,  the 
Philadelphia  -  Baltimore  -  Washington 
Stock  Exchange  and  Pacific  Coast  Stock 
Exchange,  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  of  Ecological  Science 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange;  and 


FEDERAL  REGISTER,  VOL.  37,  NO.  165 — THURSDAY,  AUGUST  24.  1972 


I 

t 


17092 


NOTICES 


It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  siimmary 
suspension  of  trading  in  such  security 
on  such  exchange  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors ; 

It  is  ordered,  Pmsuant  to  sections  15 
(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934  that  trading  in 
such  securities  on  the  above  mentioned 
exchanges  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  August  21,  1972,  through  Au¬ 
gust  30, 1972. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-14356  Filed  8-23-72;  8:51  am] 


[812-3209] 

EQUITABLE  LIFE  ASSURANCE  SOCIETY 
OF  THE  UNITED  STATES,  ET  AL. 

Notice  of  Application  for  Exemptions 

August  17, 1972. 

Notice  is  hereby  given  that  the  Equita¬ 
ble  Life  Assurance  Society  of  the  United 
States  (Equitable).  1285  Avenue  of  the 
Americas,  New  York,  NY  10019,  a  mutual 
life  insurance  company  organized  under 
the  laws  of  the  State  of  New  York,  and 
Separate  Accoimt  C  of  the  Equitable  Life 
Assurance  Society  of  the  United  States 
(Separate  Account  C)  and  Separate  Ac- 
coimt  D  of  the  Equitable  Life  Assurance 
Society  of  the  United  States  (Separate 
Account  D)  (the  Accoimts)  have  filed  an 
application  pursuant  to  section  6(c)  of 
the  Investment  Company  Act  of  1940 
(Act)  for  an  order  of  exemption  to  the 
extent  noted  below  from  the  provisions 
of  sections  17(f),  22(d),  and  27(c)(2)  of 
the  Act  and  Rule  17f-2  thereunder. 
Equitable,  Separate  Account  C,  and 
Separate  Account  D  are  herein  collec¬ 
tively  called  Applicants.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state¬ 
ment  of  the  representations  therein 
which  are  summarized  below. 

Each  of  the  Accounts  is  a  separate  ac¬ 
coimt  of  Equitable.  The  Accounts  are 
registered  as  open  end  diversified  man¬ 
agement  investment  companies  under 
the  Act.  Separate  Account  C  is  invested 
primarily  in  common  stocks.  Separate 
Account  D  is  invested  primarily  in  pub¬ 
licly  traded  debt  securities.  The  Accounts 
were  established  by  Equitable  pursuant 
to  provisions  of  section  227  of  the  New 
York  Insurance  Law  and  are  designed  to 
serve  as  funding  media  for  certain  vari¬ 
able  annuity  contracts  issued  and  ad¬ 
ministered  by  Equitable. 

Equitable  and  Separate  Account  C  are 
currently  offering  variable  immediate  an¬ 
nuity  contracts  (the  Immediate  Con¬ 
tracts)  which  are  purchased  by  a  single 
payment  and  provide  monthly  annuity 
payments  commencing  1  month  from  the 
date  of  purchase. 

Equitable,  Separate  Account  C.  and 
Separate  Account  D  propose  to  offer  two 


types  of  deferred  variable  annuity  con¬ 
tracts  (the  Deferred  Contracts).  Under 
one  type,  periodic  payments  may  be  made 
to  Equitable  annually  or  more  frequently 
(the  Periodic  Payment  Contracts)  until 
the  contract  retirement  date,  the  date 
the  contract  is  surrendered  for  its  cash 
value  or  the  annuitant’s  prior  death, 
whichever  first  occurs.  Under  the  other, 
a  single  payment  may  be  made  to  Equi¬ 
table  (the  Single  Payment  Contracts). 

The  right  to  purchase  a  Single  Pay¬ 
ment  or  Immediate  Contract  without  a 
sales  charge  is  created  under  Equitable’s 
insurance  policies  and  annuity  contracts 
either  as  a  specific  contract  right  or  by 
administrative  rule.  It  gives  the  holder 
or  beneficiary  of  a  policy  or  contract  the 
right  to  use  funds  available  thereunder 
to  purchase  any  form  of  single  considera¬ 
tion  annuity  issued  by  Equitable  at  a  dis¬ 
count  from  the  charges  that  would  oth¬ 
erwise  be  payable.  No  State  premium  tax 
is  applicable  to  a  purchase  under  an  in¬ 
surance  policy  or  annuity  contract  issued 
by  Equitable  nor  does  an  Equitable  agent 
receive  a  commission  on  such  a  purchase. 
The  right  to  purchase  a  Single  Payment 
or  Immediate  Contract  without  a  sales 
charge  may  not  be  exercised  through  ap¬ 
plication  of  funds  allocated  to  an  Equita¬ 
ble  separate  account. 

After  the  deductions  are  made  the  net 
payment  is  allocated  under  an  Immedi¬ 
ate  Contract  to  Separate  Account  C  and 
under  a  Deferred  Contract  to  Separate 
Account  C,  Separate  Account  D  or  di¬ 
vided  between  the  Accoimts  in  accord¬ 
ance  with  the  Owner’s  instructions. 

Section  17(f)  provides,  in  pertinent 
part,  that  a  registered  investment  com¬ 
pany  may  maintain  its  securities  and 
other  investments  in  its  own  custody  in 
accordance  with  such  rules,  regulations, 
and  orders  as  may  be  adopted  by  the 
Commission  for  the  protection  of  inves¬ 
tors.  Rule  17f-2  requires,  in  pertinent 
part,  that  such  assets  be  placed  in  a  bank 
or  other  company  whose  functions  and 
physical  facilities  are  supervised  by  Fed¬ 
eral  or  State  authorities,  and  that  access 
to  the  securities  be  limited  to  certain 
specified  persons.  The  application  states 
that  tlie  vault  maintained  by  Equitable 
is  comparable  to  the  vaults  in  most  banks 
and  that  Equitable  keeps  therein  securi¬ 
ties  and  other  investments  of  a  value  in 
excess  of  $6  billion.  Furthermore,  as  re¬ 
quired  by  Equitable’s  bylaws,  the  Finance 
Committee  of  Equitable’s  Board  of  Di¬ 
rectors  has  prescribed  rules  and  require¬ 
ments  to  govern  the  custody,  safekeep¬ 
ing,  and  control  of  all  securities  owned  or 
held  by  Equitable.  In  this  connection. 
Equitable  is  subject  to  extensive  supervi¬ 
sion  and  regulation  by  the  Insurance  De¬ 
partment  of  the  State  of  New  York  which 
conducts  periodic  examinations  of  the 
functions,  physical  facilities,  and  all 
other  aspects  of  Equitable’s  business.  Ac¬ 
cordingly,  Equitable  and  Separate  Ac¬ 
count  D  request  exemption  from  the  pro¬ 
visions  of  section  17(f)  and  Rule  17f-2 
(i)  to  permit  custody  of  the  securities 
and  other  investments  of  Separate  Ac¬ 
count  D  to  be  held  by  Equitable  in  Equi¬ 
table’s  own  vault,  except  for  such  securi¬ 
ties  and  investments  as  may  be  kept  in 


the  custody  of  a  bank  having  the  qualifi¬ 
cations  described  in  section  26(a)  (1)  of 
the  Act  and  (ii)  to  permit  access  to  such 
vault  and  to  the  securities  and  similar 
investments  in  the  custody  of  such  bank, 
by  the  representatives  of  State  insurance 
departments  and  by  not  more  than  20 
officers  or  other  responsible  employees 
of  Equitable,  in  accordance  with  the  pro¬ 
cedures  set  forth  in  the  application. 

Section  22(d)  provides,  in  pertinent 
part,  that  no  registered  investment  com¬ 
pany  or  principal  underwriter  shall  sell 
any  redeemable  security  to  the  public  ex¬ 
cept  at  a  current  offering  price  described 
in  the  prospectus. 

The  application  states  that  the  elimi¬ 
nation  of  the  sales  charge  when  a  Single 
Payment  or  Immediate  Contract  is  pur¬ 
chased  under  an  insurance  or  annuity 
contract  issued  by  Equitable  will  not  ar¬ 
bitrarily  or  unfairly  discriminate  be¬ 
tween  different  categories  of  investors. 
The  application  further  states  that  the 
elimination  of  the  sales  charge  for  the 
Single  Payment  and  Immediate  Con¬ 
tracts  recognizes  that  a  sales  charge  has 
already  been  paid  in  connection  with  the 
issuance  of  the  original  policy  or  con¬ 
tract.  The  elimination  of  the  sales  charge 
would  be  available  only  when  a  Single 
Payment  or  Immediate  Contract  is  pur¬ 
chased  under  an  insurance  policy  or  an 
annuity  contract  issued  by  Equitable. 
Applicants  consider  that  the  imposition 
of  a  sales  charge  under  such  circum¬ 
stances  would  be  unwarranted  and  not  in 
the  public  interest  or  consistent  with  the 
protection  of  investors.  Applicants  re¬ 
quest  that  an  exemption  from  the  provi¬ 
sions  of  section  22(d)  be  granted  so  that 
the  Single  Payment  and  Immediate  Con¬ 
tracts  may  be  offered  and  sold  as  pro¬ 
posed. 

Section  27(c)  (2)  prohibits  a  registered 
investment  company  or  a  depositor  or 
underwriter  for  such  company  from  sell¬ 
ing  i>eriodic  payment  plan  certificates 
unless  the  proceeds  of  all  payments 
(other  than  sales  load)  are  deposited 
with  a  bank  as  trustee  or  custodian  and 
held  under  an  indenture  or  agreement 
containing,  in  substance,  the  provisions 
required  by  sections  26(a)  (2)  and  (3) 
for  trust  indentures  of  a  unit  investment 
trust.  Section  26(a)(2)  requires  that  the 
trustee  or  custodian  segregate  and  hold 
in  tmst  all  securities  and  cash  of  the 
trust,  places  certain  restrictions  o?a 
charges  which  may  be  made  against  the 
trust  income  and  corpus,  and  excludes 
from  expenses  which  the  trustee  or  cus¬ 
todian  may  charge  against  the  trust  any 
payments  to  the  depositor  or  principal 
underwriter,  other  than  a  fee,  not  ex¬ 
ceeding  such  reasonable  amount  as  the 
Commission  may  prescribe,  for  perform¬ 
ing  bookkeeping  and  other  administra¬ 
tive  services  delegated  to  them  by  the 
trustee  or  custodian.  Section  26(a)(3) 
governs  the  circumstances  under  which 
the  trustee  or  custodian  may  resign. 

Applicants  represent  that  the  dangers 
again  which  sections  27(c)  (2)  and  26(a) 
are  directed  are  not  present  here  in  view 
of  the  manner  in  which  the  Contracts 
will  be  administered.  In  addition.  Equita¬ 
ble  is  subject  to  extensive  supervision 
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and  regulation  by  the  New  York  Insur¬ 
ance  Department  which  conducts  com¬ 
prehensive  periodic  examinations  of  all 
aspects  of  Equitable’s  business,  Includ¬ 
ing  the  handling  of  policyholders’  funds. 
Under  New  York  law.  Equitable  cannot 
abandon  its  obligations  to  contract  own¬ 
ers  or  annuitants  until  they  have  been 
fully  discharged.  In  this  connection  al¬ 
though  the  terms  of  the  Contracts  will 
legally  insulate  the  reserves  and  other 
contract  liabilities  with  respect  to  Sepa¬ 
rate  Account  C  and  Separate  Account  D 
from  liabilities  arising  out  of  any  other 
business  Equitable  may  conduct.  Equita¬ 
ble’s  assets  will  be  available  to  protect 
against  any  loss  in  the  event  of  any 
misfeasance  or  mishandling  of  payments. 
Furthermore,  Equitable  maintains  a 
general  blanket  bond  of  $1  million  un¬ 
der  which  each  of  its  ofBcers,  employees, 
and  commission  agents  is  covered.  The 
bond  has  a  $50,000  deductible  clause 
which  in  effect  makes  Equitable  a  self- 
insurer  for  the  first  $50,000  of  any  loss. 

In  the  foregoing  circumstances,  it  is 
submitted  that  compliance  with  the  re¬ 
quirements  of  section  27(c)(2)  Is  not 
necessary  for  the  protection  of  Investor.s 
and,  therefore.  Applicants  request  that 
an  exemption  from  section  27(c)(2)  be 
granted. 

Applicants  have  consented  that  the  ex¬ 
emption  from  section  27(c)  (2)  be  subject 
to  the  following  conditions:  (1)  That  the 
charges  to  variable  annuity  contract 
owners  for  administrative  services  shall 
not  exceed  such  reasonable  amounts  as 
the  Commission  shall  prescribe,  juris¬ 
diction  being  reserved  to  the  Commis¬ 
sion  for  such  purposes;  and  (2)  that  the 
payment  of  sums  and  charges  out  of  the 
assets  in  the  Accounts  shall  not  be 
deemed  to  be  a  concession  to  the  Com¬ 
mission  of  authority  to  regulate  the  pay¬ 
ment  of  sums  and  charges  out  of  the 
assets  in  the  Accounts  other  than  charges 
for  administrative  services,  and  Appli¬ 
cants  reserve  the  right,  in  any  proceed¬ 
ing  before  the  Commission  or  in  any 
suit  or  action  in  any  court,  to  assert  that 
the  Commission  has  no  authority  to  reg¬ 
ulate  the  payment  of  such  other  sums 
and  charges. 

Section  6(c)  authorizes  the  Commis¬ 
sion  to  exempt  any  person,  security  or 
transaction  from  the  provisions  of  the 
Act  and  rules  promulgated  thereunder  if 
and  to  the  extent  that  such  exemption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec¬ 
tion  of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions 
of  the  Act. 

Notice  is  hereby  given  that  any  inter¬ 
ested  person  may,  not  later  than  Sep¬ 
tember  11,  1972,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
Interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  toat  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 


Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upim  Applicants  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit  or  in  case  of  an  attor¬ 
ney  at  law  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  At 
any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regiilations 
promulgated  under  the  Act,  an  order  dis¬ 
posing  of  the  application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  appli¬ 
cation,  unless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon  re¬ 
quest  or  upon  the  Commission’s  own  mo¬ 
tion.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or¬ 
dered,  will  receive  notice  of  further  de¬ 
velopments  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Company  Regulation,  pursu¬ 
ant  to  delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

IFR  Doc.72-14357  FUed  8-23-72:8:51  am] 


[Pile  No.  500-1] 

FIRST  WORLD  CORP. 

Order  Suspending  Trading 

August  17, 1972. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  Class  A  and 
Class  B  common  stock,  $0.15  par  value, 
of  First  World  Corp.  being  traded  other¬ 
wise  than  on  a  national  securities  ex¬ 
change  is  required  in  the  public  interest 
and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
August  18,  1972  through  August  27,  1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Dcc.72-14358  Filed  8-23-72:8:51  am] 


(Pile  No.  500-1] 

LDS  DENTAL  SUPPLIES,  INC. 

Order  Suspending  Trading 

August  17, 1972. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  of  LDS  Dental 
Supplies,  Inc.  being  traded  otherwise 
than  on  a  national  securities  exchange 
is  required  in  the  public  interest  and  for 
the  protection  of  the  Investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 


otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  August 
19,  1972  through  August  28,  1972. 

By  the  Commissicm. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc.72-14359  PUed  8-23-72:8:61  am] 


(813-40] 

MOBIL  OIL  CORP. 

Notice  of  Filing  of  Application  for 

Order  of  Exemption  as  an  Em¬ 
ployees’  Securities  Company 

Notice  is  hereby  given  that  Mobil  Oil 
Corp.  (Applicant),  150  East  42d  Street, 
New  York,  NY  10017,  has  filed  an  ap¬ 
plication  pursuant  to  section  6(b)  of  the 
Investment  Company  Act  of  1940  (Act) 
for  an  order  exempting  the  Short  and 
Medium  Term  Rxed  Income  Fimd  (In¬ 
come  Fund)  established  under  the  Em¬ 
ployees  Savings  Plan  of  Mobil  Oil  Corp. 
and  the  Savings  Plan  of  Mobil  Chemical 
Co.  (a  subsidiary  of  Applicant)  (Plans) 
from  the  following  sections  of  the  Act 
and  the  rules  promulgated  thereunder; 
section  7;  section  8;  section  10;  section 
14;  section  15;  section  16;  section  20(a) ; 
section  22(e);  section  22(f);  section  24; 
section  26;  section  30  (a),  (b),  and  (c>, 
except  section  30(b)  (2)  and  the  rules 
thereunder;  section  30(d)  and  the  rules 
thereunder  to  the  extent  they  require 
reports  to  participants  more  than  once 
a  year;  and  section  32(a).  All  interested 
persons  are  referred  to  the  application, 
w'hich  is  on  file  with  the  Commission, 
for  a  statement  of  the  representations 
therein  which  are  summarized  below. 

The  Applicant  has  received  exemp¬ 
tions  (Investment  Company  Act  Release 
Nos.  3380  and  4492)  for  two  employees’ 
securities  companies,  which  are  known 
as  Equity  Fund  and  Balanced  Fund,  es¬ 
tablished  by  Bankers  Trust  Co.  under  a 
declaration  of  trust  in  connection  with 
the  Plans.  The  Plans  were  adopted  by 
Applicant’s  Board  of  Directors  for  the 
purpose  of  helping  employees  of  Appli¬ 
cant  and  of  companies  which  are  affil¬ 
iates  of  Applicant  provide  additional  re¬ 
sources  for  their  retirement.  Applicant 
states  that  the  Plans  provide  for  con¬ 
tributions  by  Applicant  and  afford  em¬ 
ployees  the  means  of  making  regular 
savings  from  their  current  Income 
through  payroll  deductions.  The  Equity 
Fund  and  Balanced  F^md  are  available 
for  assets  Invested  by  the  Trustee  on  be¬ 
half  of  employees  participating  in  the 
Plan  whereby  such  employees  purchase 
imits  of  participation  in  the  Trustee’s 
Balanced  Fund  and  the  Trustee’s  Equity 
Fund,  and  on  behalf  of  retired  employees 
of  Applicant  who  participated  in  the 
Plans  prior  to  retirement  and  who  fol¬ 
lowing  retirement  assign  certain  assets 
to  the  Bankers  ’Trust  Co.  acting  as 
Trustee  under  the  terms  of  an  individual 
trust  agreement.  Assets  of  the  Equity 
Fund  are  invested  in  common  stocks  or 
securities  convertible  into  common 
stocks;  assets  of  the  Balanced  Fund  are 
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invested  in  stocks  and  fixed  income 
securities. 

Pursuant  to  the  terms  of  the  indi¬ 
vidual  trust  agreement,  funds  of  the  trust 
are  to  be  invested  only  in  the  Equity  Fund 
and/or  Balanced  Fund;  the  retired  em¬ 
ployee  who  created  such  trust  may  not 
transfer  or  assign  his  interest,  although 
he  may  revoke  the  trust  in  whole  or  in 
part  and  receive  in  cash  the  value  of 
his  interest  withdrawn;  and  upon  the 
creator’s  death  the  trust  terminates  and 
the  Trustee  is  required  to  pay  over  prin¬ 
cipal  of  the  trust  and  all  imdistributed 
and  accrued  income  to  the  deceased’s 
executor,  administrator,  or  beneficiary, 
as  Uie  case  may  be.  ’The  terms  of  the  in¬ 
dividual  trust  agreement  executed  on 
behalf  of  the  participants  in  the  proposed 
Income  Fimd  will  contain  the  same  pro¬ 
visions  as  those  described  above. 

Applicant  proposes  to  terminate  all 
future  participation  in  the  Balanced 
Fund  and  substitute,  after  the  first  day  of 
the  month  following  the  Commission’s  Is¬ 
suance  of  the  requested  exemptive  order, 
the  newly  created  Income  Fund.  ’The  In¬ 
come  Fimd,  whose  investment  objectives 
will  be  to  provide  current  income  and  to 
preserve  invested  capital  by  selecting 
fixed  income  securities  and  interest  bear¬ 
ing  hank  bank  accounts,  will  be  offered  to 
participants  in  the  Plans  and  will  con¬ 
tain  special  provisions  enabling  retired 
employees  to  retain  investment  interests 
in  this  Fund  after  retirement,  as  is  pres¬ 
ently  available  to  participants  of  the 
Balanced  Fund  and  Equity  Fund.  Inter¬ 
ests  of  each  participating  employee  in 
the  Trustee’s  Income  Fund  will  be  divided 
Into  imits  of  participation  and  allocated 
to  each  employee’s  account.  Such  units 
will  be  valued  monthly  on  the  basis  of 
the  market  value  of  the  assets  held  in 
the  Income  Fund  for  the  purposes  of  de¬ 
termining  the  Interests  of  each  partici¬ 
pating  employee,  allocating  units  to  the 
newly  invested  money  and  for  the  re¬ 
demption  of  units.  New  investments  and 
redemption  will  only  take  place  on  such 
valuation  dates. 

Applicant  asserts  that  the  basis  for  the 
substitution  of  the  proposed  Income 
Fimd  for  the  Balanced  Fund  is  that  the 
Balanced  Fund  has  not  been  a  popular 
investment  vehicle  with  participants  in 
the  Plans,  i.e.,  there  are  presently  only 
259  participants  acquiring  or  holding 
units  of  participation  in  the  Balanced 
Fund.  Applicant  states  that  although 
there  will  be  no  further  participation  in 
the  Balanced  Fund  by  any  participants 
or  retired  participants  under  the  Plans, 
those  presently  holding  units  of  partici¬ 
pation  will  be  allowed  to  continue  to  do 
so.  Applicant  further  states  that  the 
assets  of  the  Balanced  Fmid  are  at  pres¬ 
ent  approximately  $1  million.  However, 
Applicant  believes  that  once  the  Income 
F^md  becomes  available  as  an  investment 
choice,  many  participants  in  the  Bal¬ 
anced  Fund  may  transfer  their  assets 
into  the  Income  Fund,  thereby  reducing 
the  assets  available  for  Investment  by 
the  ’Trustee  of  the  Balanced  Fund.  In  ad¬ 
dition,  the  assets  of  the  Balanced  Fund 
will  be  further  reduced  by  the  termina¬ 
tion  of  future  participation  in  this  Fund 


’Therefore,  Applicant  proposes  that  if  the 
assets  of  the  Balanced  Fund  should  be  re¬ 
duced  to  approximately  $500,000,  a  size 
which  the  Trustee  has  determined  would 
be  unmanageable,  the  ’Trustee  will 
promptly  communicate  in  writing  with 
each  participant  and  retired  participant 
who  holds  units  of  participation  in  said 
Fund  requesting  that  each  individual  in¬ 
dicate  in  writing  whether  or  not  he 
wishes  the  Fund  to  terminate  its  ex¬ 
istence.  Applicant  has  agreed  to  submit 
such  notice  and  voting  form  to  the  Com¬ 
mission  for  its  comments.  If  51  percent 
or  more  of  the  holders  of  units  of  partic¬ 
ipation  in  the  Balanced  Fund  vote  to 
terminate  the  Fund,  the  Trustee  would 
commence  liquidation  after  so  advising 
all  holders.  Upon  the  completion  of  such 
liquidation,  the  cash  proceeds  would  be 
credited  to  each  participant’s  account 
and  the  participant  would  then  be  free 
to  reinvest  such  proceeds  pursuant  to  the 
terms  of  the  Plans. 

For  the  three  groups  of  participants 
the  arrangements  would  be  as  follows: 
1.  Employees  participating  in  the  Plans 
will  be  advised  that  they  may  direct  the 
Trustee  to  reinvest  the  cash  credited  to 
their  accounts  in  any  one  or  more  of  the 
then  existing  investmMit  choices.  Appli¬ 
cant  states  that  such  participants  will 
not  be  subject  to  any  tax  consequences 
resulting  from  such  election.  2.  Retired 
participants  who  have  elected  to  trans¬ 
fer  their  units  of  participation  in  the 
Balanced  Fund  to  a  personal  trust  have 
the  limited  right  to  direct  the  Trustee  to 
redeem  units  of  participation  in  the 
Balanced  Fund  and  to  retovest  a  mini¬ 
mum  of  $1,000  of  the  proceeds  in  the 
Equity  F\md,  but  such  right  may  be  exer¬ 
cised  only  once.  Applicant  will  offer  to 
amend  such  trusts  so  that  the  foregoing 
one-time  right  to  reinvest  a  minimum  of 
$1,000  from  tiie  Balanced  Fund  is  ex¬ 
tended  to  include  either  the  Equity  Fund 
or  the  Income  Fund  as  selected  by  the 
retired  participant.  Applicant  states  that 
there  are  presently  four  former  partic¬ 
ipants  who  had  acquired  units  of  partic¬ 
ipation  in  the  Balanced  Fimd,  who  re¬ 
tired  and  elected  to  transfer  their  units 
in  the  Balanced  Fund  to  the  Trustee, 
under  an  individual  trust  agreement.  Ap¬ 
plicant  has  agreed  to  furnish  such  retired 
participant  with  information  as  to  the 
income  tax  consequences  of  the  liquida¬ 
tion.  3.  Retired  participants  who  have 
elected  to  continue  their  investment  after 
retirement  in  the  Balanced  Fund  under 
arrangements  for  annual  installment  dis¬ 
tributions  and  who  may  not  after  retire¬ 
ment  direct  a  change  from  such  invest¬ 
ment  to  another  investment  under  the 
Plans  or  direct  the  redemption  thereof 
except  in  connection  with  the  install¬ 
ment  distributions  will  be  offered  a  one 
time  option  of  directing  the  ’Trustee  to 
reinvest  the  cash  from  the  Balanced 
F\md  in  either  the  Equity  Fund  or  the 
new  Income  Fund.  Under  such  circum¬ 
stances,  there  would  be  no  income  tax 
consequences  to  the  retired  participant 
and  he  would  be  so  advised.  Applicant 
states  that  in  the  event  it  should  develop 
that  a  retired  participant  who  entered 
into  a  personal  trust  cannot  be  located 


and  offered  these  options,  his  personal 
trust  will  continue  and  every  effort  will 
be  made  by  the  ’Trustee  and  through  the 
Mobil  organization  to  locate  such  indi¬ 
vidual.  In  the  case  of  the  retired  partic¬ 
ipant  who  has  elected  to  continue  his 
investment  in  the  Balanced  Fund  under 
arrangements  for  installment  distribu¬ 
tions,  and  such  individual  cannot  be 
located,  efforts  will  be  made  by  the 
Trustee  and  through  the  Mobil  organiza¬ 
tion  to  locate  the  individual. 

The  application  states  that  the  Plans 
qualify  under  section  401(a)  of  the  In¬ 
ternal  Revenue  Code;  and  that  in  such 
respect  the  Plans  are  entitled  to  the 
exception  from  the  definition  of  invest¬ 
ment  company  pursuant  to  section  3(c) 
(13)  of  the  Act.  However,  the  proposed 
Income  Fund  does  not  satisfy  the  require¬ 
ments  of  section  401  of  the  Internal 
Revenue  Code  and,  consequently,  the  ex¬ 
ception  provided  by  section  3(c)  (13)  of 
the  Act  is  not  applicable  to  the  Income 
Fund. 

Applicant  r^resents  that  the  Income 
Fund  as  a  medium  for  investment  under 
the  Plans,  will  meet  the  definition  of  an 
“employees’  securities  company”  stated 
in  section  2(a)  (13)  of  the  Act.  Section 
2(a)  (13)  of  the  Act  defines  an  “Em¬ 
ployees’  securities  company”  as  any  in¬ 
vestment  company  or  similar  issuer  all 
of  the  outstanding  securities  of  which 
(other  than  short-term  paper)  are  bene¬ 
ficially  owned  (A)  by  the  employees  or 
persons  on  retainer  of  a  single  employer 
or  of  two  or  more  employers  each  of 
which  is  an  affiliated  company  of  the 
other,  (B)  by  former  employees  of  such 
employer  or  employers,  (C)  by  members 
of  the  immediate  family  of  such  em¬ 
ployees,  persons  on  retainer,  or  former 
employees,  (D)  by  any  two  or  more  of  the 
foregoing  classes  of  persons,  or  (E)  by 
such  employer  or  employers  together 
with  any  one  or  more  of  the  foregoing 
classes  of  persons. 

In  support  of  the  relief  requested.  Ap¬ 
plicant  states,  among  other  things,  that 
in  view  of  the  Applicant’s  legitimate  in¬ 
terest  in  employee  welfare,  it  can  reason¬ 
ably  be  expected  to  protect  employees 
against  increase  in  management  fees  or 
improper  supervision  of  trust  funds;  that 
the  employer  makes  substantial  contri¬ 
bution  of  funds  to  employees  participat¬ 
ing  in  each  of  the  Plans  (each  plan  has  a 
different  formula  for  employer  contri¬ 
butions)  ;  and  that  no  aspect  of  the 
Plans  could  properly  be  viewed  as  a  de¬ 
vice  for  the  promotion  of  the  sale  of 
securities  by  the  employees’  securities 
company.  In  the  latter  connection,  it  is 
stat^  that  neither  Plan  provides  for  the 
payment  of  any  sales  load. 

Notice  is  further  given  that  any  in¬ 
terested  person  may  not  later  than  Sep¬ 
tember  8, 1972,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  tlie  nature  of  his  in¬ 
terest,  the  reason  for  such  request  and 
tlie  issues  of  fact  or  law  proposed  to  be 
controvei’ted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary,  Se- 
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cuiitles  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  perstmally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
At  any  time  after  said  date,  as  provided 
by  Rule  0-5  of  the  rules  and  regulations 
promulgated  imder  the  Act,  an  order  dis¬ 
posing  of  the  application  herein  may  be 
Issued  by  the  Commission  upon  the  l^is 
of  the  information  stated  in  said  appli¬ 
cation,  unless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon  re¬ 
quest  or  upon  the  Commission’s  own  mo¬ 
tion.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop¬ 
ments  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ix>nements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  (Company  Regulation,  pur¬ 
suant  to  delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

JPR  Doc.72-14360  Filed  8-23-72:8:51  am] 


[70-4699] 

NEW  JERSEY  POWER  &  LIGHT  CO. 
Notice  of  Post-Effective  Amendment 
August  16,  1972. 

Notice  is  hereby  given  that  New  Jersey 
Power  &  Light  Co.  (NJP&L),  Madison 
Avenue  at  Punch  Bowl  Road,  Morris¬ 
town,  N.J.  07960,  an  electric  utility  sub¬ 
sidiary  company  of  General  Public  Util¬ 
ities  Corp.,  a  registered  holding  company, 
has  filed  with  this  Commission  a  fourth 
post-effective  amendment  to  its  declara¬ 
tion  in  this  proceeding  pursuant  to  sec¬ 
tion  12(d)  of  the  Public  Utility  Holding 
Company  Act  of  1935  (Act)  and  Rule  44 
promulgated  thereunder  regarding  the 
following  proposed  transactions.  All 
interested  persons  are  referred  to  the 
amended  declaration,  which  is  sum¬ 
marized  below,  for  a  complete  statement 
of  the  proposed  transactions. 

NJP&L  proposes  to  sell  to  two  sub¬ 
sidiary  companies  of  United  Utilities 
System  (United),  namely.  New  Jersey 
Telephone  Co.  imd  United  Telephone 
Company  of  New  Jersey,  from  time  to 
time  prior  to  January  1,  1973,  for  cash, 
a  total  of  approximately  1,262  electric 
distribution  wood  poles  (or,  in  the  case 
of  Jointly  owned  poles,  NJP&L’s  interest 
therein)  along  with  certain  appurtenant 
anchor  rods  smd  plates,  in  place,  which 
are  used  jointly  by  NJP&L  and  the  two 
United  subsidiary  companies.  The  con¬ 
sideration  for  the  property  proposed  to 
be  transferred  will  be  cash  equ^  to  the 
depreciated  original  cost  thereof  as  of 
January  1  preceding  the  date  of  transfer. 
Of  the  foregoing  1,262  poles,  1,101  poles 
are  covered  by  the  Commissicm’s  orders 
heretofore  issued  in  this  proceeding 
(Holding  Company  Act  Release  Nos. 


16074  (May  24,  1968) ,  16453  (August  20, 
1969),  16788  (July  20,  1970),  17199  (July 
16,  1971),  and  17287  (September  24, 
1971)).  In  order  to  make  said  proposed 
sales,  NJP&L  has  amended  its  declara¬ 
tion  so  as  to  seek  authority  to  (i)  in¬ 
crease  from  the  5,935  poles  heretofore 
authorized  for  sale  by  the  foregoing 
orders  to  approximately  6,096  polea  or 
by  an  additicmal  161  poles,  the  numbCT  of 
electric  distribution  w(X)d  poles  (or,  in 
the  case  of  jointly  owned  poles,  NJP&L’s 
Interest  therein)  that  may  be  sold  by 
NJP&L  and  (ii)  immediately  cons^un- 
mate  the  sale  of  1,262  poles  for  an  aggre¬ 
gate  consideration  of  $145,433.45. 

The  New  Jersey  Board  of  Public  Utility 
Commissioners  has  authorized  the  sale  of 
the  poles.  No  other  State  commission  and 
no  Federal  comixiission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Sep¬ 
tember  7,  1972,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  posteffective  amend¬ 
ment  to  the  declaration  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re¬ 
quest  should  be  addressed;  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at¬ 
torney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  now 
amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul¬ 
gated  under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de¬ 
velopments  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursu£uit  to  dele¬ 
gated  authority. 

[seal]  Ronald  P.  Hunt, 

Secretary, 

(PR  Doc.72-14361  Filed  8-23-72;8:62  am] 
[PUe  No.  600-1] 

RESEARCH  GAMES,  INC. 

Order  Suspending  Trading 

August  16,  1972. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commissitm  that  the  summary 
suspensicm  of  trading  in  the  common 
stock,  $.01  par  value,  and  all  other  securi¬ 


ties  of  Research  Games,  Inc.,  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
August  17, 1972,  through  August  26, 1972. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-14362  PUed  8-23-72;8:62  am] 


[Pile  No.  24C-3297] 

SCHOOL  BUS  AIRLINES  OF  AMERICA, 
INC. 

Order  Suspending  Exemption,  State¬ 
ment  of  Reasons,  and  Notice  of  Op¬ 
portunity  for  Hearing 

August  17, 1972. 

I.  School  Bus  Airlines  of  America,  Inc. 
(Issuer),  Suite  521-522,  4  North  Main 
Street,  Dayton,  OH  45402,  incorporated  in 
the  State  of  Ohio  on  May  8,  1969,  filed 
with  the  Chicago  regional  office  on  May 
27,  1971,  a  notification  cm  Form  1-A,  and 
an  offering  circular  pertaining  to  a  pro¬ 
posed  offering  of  250,000  shares  of  $0.10 
par  value  common  stock  at  $0.50  per 
share  for  an  aggregate  offering  price  of 
$125,000  (24C-3297).  'The  offering  com¬ 
menced  on  June  29,  1971. 

This  filing  was  made  for  the  purpose  of 
obtaining  an  exemption  from  the  regis¬ 
tration  requirements  of  the  Securities 
Act  of  1933,  pursuant  to  the  provisicms  of 
section  3(b)  thereof  and  Regulation  A 
promulgated  thereunder. 

n.  The  Commission  has  reason  to  be¬ 
lieve  from  information  reported  to  it  by 
the  staff  that: 

A.  The  Issuer’s  offering  circular  con¬ 
tains  untrue  statements  of  material  facts 
and  omits  to  state  material  facts  neces¬ 
sary  in  order  to  make  the  statements 
made,  in  light  of  the  circumstances  under 
which  they  were  made,  not  misleading, 
including,  but  not  limited  to  the  follow¬ 
ing: 

1.  The  Issuer’s  failure  to  establish  an 
escrow  for  proceeds  of  the  offering,  con¬ 
tingent  on  the  sale  of  all  250,000  shares 
offered. 

2.  The  Issuer’s  failure  to  terminate  the 
sale  of  shares  after  the  expiration  of  45 
days  after  the  commencement  of  the 
offering. 

3.  The  Issuer’s  failure  to  return  all 
funds  in  full,  since  all  250,000  shares 
were  not  sold  within  the  45-day  offering 
period;  and 

4.  The  contingent  liability  arising 
from  the  sale  of  157,268  shares  of  the 
Issuer’s  stock  in  violation  of  section  5  of 
the  Securities  Act  of  1933, 

B.  The  terms  and  conditions  of  Regu¬ 
lation  A  have  not  been  complied  with  in 
that: 

1.  ’The  notification  falls  to  disclose 
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that  approximately  157,268  shares  of  the 
Issuer  were  sold  prior  to  the  cleanuice 
date  of  the  offering,  in  addition  to  the 
50,000  shares  which  were  disclosed  in 
Item  9  as  being  sold  prior  to  the  clear¬ 
ance  date;  and 

2.  The  Issuer  has  failed  to  file  a  report 
on  Form  2-A  within  30  days  after  the 
end  of  each  6-month  period  following 
the  date  of  the  original  offering  circular. 

C.  The  offering  was  made  in  violation 
of  section  17  of  the  Securities  Act  of 
1933. 

III.  It,  appearing  to  the  Commission 
that  it  is  in  the  public  interest  and  for 
the  protection  of  investors  that  the  ex¬ 
emption  of  the  Issuer  under  Regulation 
A  be  temporarily  suspended. 

It  is  ordered,  pursuant  to  Rule  261(a) 
of  the  general  rides  and  regidations  un¬ 
der  the  Securities  Act  of  1933,  that  the 
exemption  under  Regulation  A  be,  an'^ 
hereby  is,  temporarily  suspended. 

It  is  further  ordered,  pursuant  to  Rule 
7  of  the  Commission’s  rules  of  practice, 
that  the  Issuer  file  an  answer  to  the  alle¬ 
gations  contained  in  this  order  within  30 
days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis¬ 
sion  a  written  request  for  a  hearing 
within  30  days  after  the  entry  of  this  or¬ 
der;  that  within  20  days  after  receipt  of 
such  request  the  Commission  will,  or  at 
any  time  upon  its  own  motion  may,  set 
the  matter  down  for  hearing  at  a  place 
to  be  designated  by  the  Commission  for 
the  purpose  of  determining  whether  this 
order  or  suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres¬ 
entation  of  additional  matters  at  the 
hearing;  and  that  notice  of  the  time  and 
place  for  said  hearing  will  be  promptly 
given  by  the  Commission.  If  no  hearing 
is  requested  and  none  is  ordered  by  the 
Commission,  the  order  shall  become  per¬ 
manent  on  the  30th  day  after  its  entry 
and  shall  remain  in  effect  unless  it  is 
modified  or  vacated  by  the  Commission. 

By  the  Commissicm. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

Memorandum 

To;  Certification  and  Service  Unit. 

Subject:  School  Bus  Airlines  of  America,  Inc. 

(24C-3297). 

The  following  persons  are  to  be  served  at 
the  Indicated  addresses: 

John  I.  Mayer,  Regional  Administrator,  Chi¬ 
cago  Regional  Office,  Securities  and  Ex¬ 
change  Commission,  Room  1708,  219  South 
Dearborn  Street,  Chicago,  IL  60604. 
School  Bus  Airlines  of  America,  Inc.,  4  Nmrth 
Main  Street,  Dayton,  OH  46402. 

Benjamin  D.  Stearns,  2318  Brookdale  Drive, 
Springfield,  OH  46502. 

Etta  T.  Steams.  2318  Brookdale  Drive, 
Springfield,  OH  46502. 

Carroll  A.  Steams,  Forrestdale  Drive,  Bur¬ 
lington.  N.C. 

Charles  S.  Miller,  28(X>  Oramercy,  Fairborn, 
OH. 

Karl  Lehr,  1809  Parkview  Drive,  Xenia,  OH. 
IFR  Ooc.72-14363  Filed  8-23-72;8:52  am] 


[812-3838] 

TAYLOR  RENTAL  CORP.  AND 
EXPLORER  FUND,  INC. 

Notice  of  Filing  of  Application 

August  17,  1972. 

Notice  is  hereby  given  that  Taylor 
Rental  Corp.  (Taylor) ,  570  Cottage 
Street,  Springfield,  MA  01104,  and 
Explorer  Fund,  Inc.  (the  Fund)  (col¬ 
lectively  Applicants),  28  State  Street, 
Boston,  MA  02109,  have  filed  an  applica¬ 
tion  pursuant  to  section  17(d)  of  the 
Investment  Company  Act  of  1940  (Act) 
and  Rule  17d-l  thereunder  for  an  order 
granting  said  application  pursuant  to 
Rule  17d-l  with  respect  to  the  sale  of 
shares  of  Taylor  common  stock  by  Taylor 
and  the  Fund  in  a  proposed  public  offer¬ 
ing  of  Taylor  common  stock.  All  in¬ 
terested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  full  statement  of  the  representa¬ 
tions  therein  which  are  summarized 
below. 

The  Fimd,  a  registered  open  end  in¬ 
vestment  company,  owns  16,837  shares  of 
the  outstanding  common  stock  of  Tayolr, 
assuming  conversion  of  certain  converti¬ 
ble  securities  of  Taylor  now  held  by  the 
Fund. 

A  director  of  the  Fund,  Daniel  Greg¬ 
ory,  is  a  general  partner  and  therefore 
an  affiliated  person  of  Greylock  &  Co., 
a  Massachusetts  limited  partnership 
(Greylock) .  Greylock  owns  21,065  shares 
of  Taylor  common  stock,  $1  par  value, 
which  shares  represent  6.03  percent  of 
the  total  outstanding  Taylor  common 
stock  and  4.72  percent  of  the  combined 
number  of  shares  of  outstanding  Taylor 
common  stock  and  Class  B  common 
stock,  which  vote  together  as  a  single 
class.  Greylock  also  owns  $163,000  prin¬ 
cipal  amount  of  Taylor’s  convertible 
subordinated  debentures  due  1978,  con¬ 
vertible  (at  a  rate  of  $10.56  per  share) 
into  an  aggregate  of  15,438  shares  of 
Taylor  common  stock.  Through  such 
ownership  Greylock  and  Taylor  may  be 
affiliated  persons  of  each  other.  By  rea¬ 
son  of  the  foregoing  Taylor  may  be 
deemed  to  be  an  affiliated  person  of  an 
affiliated  person  of  the  Fund. 

Taylor  has  filed  a  registration  state¬ 
ment  with  the  Commission  under  the 
Securities  Act  of  1933  with  respect  to  a 
proposed  public  offering  of  Taylor  com¬ 
mon  stock.  It  is  expected  that  such  of¬ 
fering  will  consist  of  an  aggregate  of 
230,000  shares  of  common  stock  of 
Taylor,  of  which  115,000  shares  would  be 
offered  by  Taylor,  16,837  shares  by  the 
Fund,  and  98,163  by  certain  other  stock¬ 
holders  of  Taylor.  ’The  expenses  of  the 
registration  of  the  shares  to  be  sold  by 
the  Fund  (other  than  imderwriting  dis¬ 
counts)  will  be  borne  by  Taylor,  pursu¬ 
ant  to  an  agreement  entered  into  at  the 
time  the  Taylor  securities  were  pur¬ 
chased  by  the  Fund.  ’The  expenses  of 
registration  of  the  shares  to  be  sold 
by  Taylor  will  be  borne  by  it. 

Applicants  state  that  the  participation 
of  the  Fund  in  the  proposed  public  offer¬ 


ing  on  the  basis  proposed  is  consistent 
with  the  provisions,  policies  and  pur¬ 
poses  of  the  Act  and,  to  the  extent  that 
such  participation  is  on  a  basis  different 
from  that  of  Taylor,  it  is  more  favorable 
to  the  Fund  than  to  Taylor,  and  is  not 
less  advantageous  to  the  Fund  than  to 
the  other  selling  stockholders  of  Taylor. 

Rule  17d-l,  adopted  imder  section  17 
(d)  of  the  Act,  provides,  inter  alia,  that 
no  affiliated  person  of  an  affiliated  per¬ 
son  of  any  registered  investment  com¬ 
pany  shall,  acting  as  principal,  partici¬ 
pate  in,  or  effect  any  transaction  in 
connection  with,  any  joint  enterprise  or 
other  joint  arrangement  in  which  such 
registered  company  is  a  participant,  un¬ 
less  an  application  regarding  such  joint 
enterprise  or  arrangement  has  be«i  filed 
with  the  Commission  and  has  been 
granted  by  order,  and  that  in  passing 
upon  such  application  the  Commission 
v^l  consider  whether  the  participation 
of  the  registered  company  in  the  joint 
enterprise  or  arrangement  on  the  basis 
proposed  is  consistent  with  the  provi¬ 
sions,  policies  and  purposes  of  the  Act 
and  the  extent  to  which  such  participa¬ 
tion  is  on  a  basis  different  from  or 
less  advantageous  than  that  of  other 
participants. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Sep¬ 
tember  8,  1972,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  commimica- 
tion  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
addresses  set  forth  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an  at¬ 
torney  at  law  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  At 
any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  imder  the  Act.  an  order  dis¬ 
posing  of  the  application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  appli¬ 
cation,  unless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon  re¬ 
quest  or  upon  the  Commission’s  own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further  de¬ 
velopments  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Company  Regulation,  pur¬ 
suant  to  delegated  authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-14365  Filed  8-23-72:8:52  am] 
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[Pile  No.  500-11 

TOPPER  CORP. 

Order  Suspending  Trading 

August  16,  1972. 

The  common  stock,  $1  par  value  of 
Topper  Corp.  being  traded  on  the  Ameri¬ 
can  Stock  Exchange,  pursuant  to  pro¬ 
visions  of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  Tcniper 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
s?ispension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors: 

It  is  ordered.  Pursuant  to  sections  19 
(a)  (4)  and  15(c)  (5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  be  siunmarily 
suspended,  this  order  to  be  effective  for 
the  period  August  17,  1972,  through 
August  26,  1972. 

By  the  Commission. 

[seal!  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.72-14366  Piled  8-23-72:8:62  am] 


[PUe  No.  600-11 

TRANS-EAST  AIR,  INC. 

Order  Suspending  Trading 

August  17,  1972. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  m  the  common 
stock,  $0.50  par  value,  and  all  other  se¬ 
curities  of  Trans-East  Air,  Inc.,  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Au¬ 
gust  18,  1972,  through  August  27,  1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.72-14384  Plied  8-23-72:8:62  am] 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

CONSTRUCTION  SAFETY  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Con¬ 
struction  Safety  Advisop^  Committee,  es¬ 


tablished  under  section  107(e)  (1)  of  the 
Ccmtract  Work  Hours  and  Safety  Stand¬ 
ards  Act  and  section  7(b)  of  the  Wil- 
liams-Steiger  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  656)  will 
meet  at  9  a.m.  on  Wednesday.  August  30, 
1972,  in  Room  216  A,  B,  C,  and  D  of  the 
Main  Labor  Building,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC. 

The  Committee  will  take  up  the  mat¬ 
ter  of  improvement  of  standards  relating 
to  tunnel  construction  and  such  other 
matters  as  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  may  wish  to  bring  before  it. 

The  meeting  shall  be  open  to  the 
public. 

Signed  at  Washington,  D.C.  this  21st 
day  of  August  1972. 

G.  C.  Guenther, 
Assistant  Secretary  of  Labor. 

[PR  Doc.72-14406  Filed  8-23-72:8:66  am] 


Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  THE  EM¬ 
PLOYMENT  OF  FULL-TIME  STU¬ 
DENTS  WORKING  OUTSIDE  OF 
SCHOOL  HOURS  AT  SPECIAL  MIN¬ 
IMUM  WAGES  IN  RETAIL  OR  SERV¬ 
ICE  ESTABLISHMENTS  OR  IN  AGRI¬ 
CULTURE 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1(>60,  as  amended, 
29  U.S.C.  201  et  seq.) ,  the  regulation  on 
employment  of  full-time  students  (29 
CFR  Part  519),  and  Administrative  Or¬ 
der  No.  621  (36  F.R.  12819),  the  estab¬ 
lishments  listed  in  this  notice  have  been 
Issued  special  certificates  authorizing  the 
employment  of  full-time  students  work¬ 
ing  outside  of  school  hours  at  hourly 
rates  lower  than  the  minimum  wage 
rates  otherwise  applicable  under  section 
6  of  the  Act.  While  effective  and  expira¬ 
tion  dates  are  shown  for  those  certifi¬ 
cates  issued  for  less  than  a  year,  only  the 
expiration  dates  are  shown  for  certifi¬ 
cates  Issued  for  a  year.  The  minimum 
certificate  rates  are  not  less  than  85  per¬ 
cent  of  the  applicable  statutory  mini¬ 
mum. 

The  following  certificates  provide  for 
an  allowance  not  to  exceed  the  propor¬ 
tion  of  the  total  hours  worked  by  full¬ 
time  students  at  rates  below  $1  an  hour 
to  the  total  number  of  hours  worked  by 
all  employees  in  the  establishment  dur¬ 
ing  the  base  period  in  occupations  of  the 
same  general  classes  in  which  the  estab¬ 
lishment  employed  full-time  students  at 
wages  below  $1  an  hour  in  the  base  year; 
or  provide  the  same  standards  author¬ 
ized  in  certificates  previously  issued  to 
the  establishment. 

A  &  E  Pharmacy,  Inc.,  variety-department 
store;  921-926  Warrington  Road,  Pensacola, 
PL:  5-3-73. 

Austin’s  lOA  Poodllner,  foodstore;  106  East 
Walnut,  Qurdon,  AR;  5-16-73. 

Baconla  Plantation,  Inc.,  agriculture;  Cary, 
Miss.;  6-11-73. 


Badt’s  Pharmacy,  Inc.,  drugstore;  248  North 
Paw  Paw  Street,  Coloma,  MI;  5-25-73. 

Bayfield  Shur-Valu  Market,  foodstore;  Bay- 
field,  Colo.;  5-16-73. 

Ben  Franklin  Store,  variety-department 
store;  3938  Lincoln  Way  West,  South  Bend, 
IN;  4-6-73. 

Bern's  Super  Foods,  foodstore;  20  North 
Main  Street,  Midvale,  UT;  5-1-73. 

BUlups  Farms,  agriculture;  Route  2,  Indl- 
anola,  Miss.;  5-16-73. 

Blank’s  Pharmacy,  drugstore;  Three  South 
Port  Thomas  Avenue,  Por^  Thomas,  KY;  6- 
19-73. 

C.  H.  Block  &  Co.,  Inc.,  agriculture;  Tunica, 
Miss.;  6-15-73. 

Bonson’s  Shop  Rite,  foodstore;  Eagle  River, 
Wls.;  6-30-73. 

Bowdoln’s  Drug  Store,  Inc.,  drugstore;  54 
Main  Street.  Kennebunk,  ME;  5-23-73. 

Browdy’s  Pine  Foods,  foodstore;  2807  Ca- 
haba  Road,  Birmingham,  AL;  6-11-73. 

Buehler  Market,  foodstores.  6-12-72  to  4- 
26-73;  90  Broad  Street  Southwest,  Atlanta, 
QA;  104  Georgia  Avenue  Southeast,  Atlanta, 
OA. 

Buehler  Market,  foodstore;  830  18th  Ave¬ 
nue  Southwest,  Cedar  Rapids,  lA;  5-1-73. 

Burger  Chef,  restaurant;  621-109  By  Pass, 
Anderson,  Ind.;  3-21-73. 

C  &  S  Supermarket,  foodstore;  North 
Sharkman  Street,  Hartselle,  Ala.;  6-2-73. 

Cary  Plantation,  agriculture;  Cary,  Miss.; 
6-4-73. 

Cash  &  Carry  Grocery,  foodstore;  100  Rus¬ 
sell  Street,  Portland,  TN;  4-26-73. 

Central  Community  Hospital,  hospital; 
Elkader,  Iowa;  5-22-73. 

Ceo  Music  Co.,  Inc.,  muslcstore;  1004  Main 
Street.  Wheeling,  WV;  6-17-72  to  6-12-73. 

Cheyenne  Motor  Inn,  Inc.,  restaurant;  5401 
Walker  Road.  Cheyenne,  WT;  5-2-73. 

City  Meat  Market,  foodstore;  Humphrey, 
Nebr.;  4-27-73. 

Clifton  L.  Meador,  agriculture;  400  Court 
Street,  Dumas,  AR;  4-26-73. 

Clinch  Food  Market,  foodstore;  HomervUle, 
Ga.;  4-24-73. 

Colonial  Manors,  Inc.,  nursing  home;  Ran¬ 
dolph,  Nebr.;  6-5-72  to  6-16-73. 

C<fionl8d  Store,  restaurant;  No.  3,  Wichita, 
Kans.;  5-31-73. 

Community  Ho^ltal,  hospital;  101  Elm 
Avenue  Southeast,  Roanoke,  VA;  4-30-73. 

Crest  Pharmacy,  Inc.,  drugstore;  1836  Brod- 
head  Road,  Allqulppa,  PA;  4-29-73. 

Dad  *N’  Lad,  apparel  store;  490  Harrison 
Avenue,  Panama  City,  PL;  5-22-73. 

The  Dairy  Basket,  Inc.,  foodstore;  9159 
South  Cicero  Avenue,  Oak  Lawn,  IL;  6-14-73. 

Dairy  Maid  Confectionery  Co.,  candystore; 
Ninth  and  Boardwalk,  Ocean  City,  NJ; 
5-18-73. 

David  Brooks  Oiiffin  Trust,  agriculture; 
Route  3,  Elaine,  Ark.;  4-30-73. 

Des  Moines  Catering  Co.,  caterer’s;  1024 
Walnut  Street,  Des  Moines,  lA;  6-2-72  to 
4-20-73. 

Dillon  Companies,  Inc.,  foodstores,  6-8-73, 
except  as  otherwise  Indicated:  No.  105, 
Springdale,  Ark.  (5-11-73);  No.  40,  El  Dorado, 
Kans.  (4-23-73);  No.  51.  Great  Bend,  Kans. 
(5-1-73);  No.  44,  Junction  City,  Kami.;  No. 
43,  Lawrence,  Kans.;  No.  46,  Manhattan. 
Kans.;  No.  47,  Topeka,  Kans. 

Dill’s  True  Value,  foodstore;  Public  Square, 
Dover,  Tenn.;  5-31-73. 

Dover,  Inc.,  variety-department  store; 
Crossvllle,  Ala.;  6-9-73. 

Duane  K.  Luce  Sc  Co.,  Inc.,  agriculture; 
Stuart.  Pla.;  4-13-73. 

Duckwall  Stores  Co.,  variety-department 
stores;  No.  36,  Wray.  Colo.,  5-20-73;  No.  25, 
Norton,  Kans.,  5-3-73;  No.  35,  PhlUlpsburg, 
Kans.,  5-3-73;  No.  55,  Topeka.  Kans.,  5-2-73; 
No.  68,  Topeka.  Kans.,  5-12-73. 

Eagle  Stores  Co.,  Inc.,  variety-department 
stores:  No.  60,  Charlotte,  N.C.,  6-7-73:  No. 
24.  Clinton,  N.C.,  5-24-73. 
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East  State  Pacemaker  Food  Store,  food* 
store;  5830  East  State  Street,  Rockford,  IL; 
6-16-73. 

Edwards'.  Inc.,  variety-department  store; 
Aug:usta  Highway  1-78,  Clearwater,  8.C.; 
6-22-73  to  6-26-73. 

Egremont  Plantation,  agriculture;  Cary, 
Miss.;  6-7-73. 

Elgin  West  Pharmacy,  drugstore;  575  North 
McLean  Boulevard,  Elgin,  IL;  6-6-73. 

The  Ellsworth  County  Veterans'  Memorial 
Hospital,  Inc.,  hospital;  300  Kingsley.  Ells¬ 
worth.  Kans.;  6-17-73. 

Engle's  Grocery  &  Market,  foodstore;  225 
West  Main,  Madison,  B:S;  6-18-73. 

Erv's  Sav-Rlte,  foodstore;  1667  East  Strat¬ 
ford  Avenue,  Salt  Lake  City,  UT;  6-14-73. 

Evanna  Plantation,  Inc.,  agriculture;  Cary, 
Miss.;  6-4-73. 

Fantle's,  Inc.,  variety-department  store; 
100  South  Mam  Avenue,  Sioux  Falls,  SD; 
6-6-73. 

E.  H.  Fmiayson  &  Son,  Inc.,  agriculture; 
Route  2,  Greenville,  Fla.;  6-16-73. 

Food  Fair,  Inc.,  foodstore;  North  Highway 
27,  Somerset,  Ky.;  6-26-73. 

Food  Giant  Super  Markets,  Inc.,  food- 
stores,  6-1-72  to  2-28-73:  Nos.  1  and  2,  Tuc¬ 
son,  Arlz. 

Food  Town  Store,  foodstore;  No.  7,  One- 
onta,  Ala.;  6-26-72  to  3-10-73. 

Fcxt  Thomas  Pharmacy,  Inc.,  drug  store; 
26  North  Fort  Thomas  Avenue,  Fort  Thomas, 
KY;  6-16-73. 

Francis  Jo  Griffin,  agriculture;  Route  3, 
Elaine.  Ark.;  4-30-73. 

G  P  Land  Co.,  agriculture;  Route  3, 
Elame,  Ark.;  4-30-73. 

Georglatown  Farms,  agriculture;  Route  1, 
Althelmer,  Ark.;  4-21-73. 

Goldblatt  Bros.,  Inc.,  variety-department 
stores,  6-31-73;  14  Country  Fair  Shopping 
Center,  Champaign,  IL;  333  State  Street, 
Chicago,  IL. 

Golob  Super  Market,  foodstore;  Arma, 
Kans.;  6-14-73. 

Good  Samaritan  Center,  nursmg  home;  St. 
Ansgar,  Iowa;  6-19-73. 

W.  T.  Grant  Co.,  variety -department  stores: 
No.  877,  JacksonvUle,  Fla.,  6-18-73;  No.  494, 
Leominster,  Mass.,  6-16-73;  No.  142,  Ballwm, 
Mo.,  6-11-73;  No.  629,  Ashland.  Ohio,  6-9-73. 

Grebe's  Bakeries,  Inc.,  foodstores,  6-14-73: 
6933  West  Llbson  Avenue,  Milwaukee,  WI; 
2204  lOtb  Avenue,  South  Milwaukee,  WI;  5132 
West  Lmcoln  Avenue,  West  Allis,  WI. 

Groceteria,  Inc.,  foodstore;  Mount  Airy, 
Md.;  4-30-73. 

Guerin's  IGA  Poodllner,  foodstore;  Morgan 
City,  La.;  6-14-73. 

H  &  L,  Inc.,  foodstore;  6704  Main  Street, 
CasevUle.  MI;  6-12-73. 

Hart  Albln  Co.,  variety-department  store; 
Billings,  Mont.;  6-20-73. 

Harvey's  Dime  Store.  Inc.,  variety-depart¬ 
ment  store;  3838  Broadway,  Gary,  IN;  6-8-73. 

J.  H.  Hill  &  Sons,  agriculture;  Route  2, 
Indlanola,  Miss.;  6-11-73. 

L.  D.  Holmes  &  Sons,  c^culture;  Route  1, 
Johnston,  S.C.;  6-6-73. 

Hombeak  Grocery,  foodstore;  116  North 
Main  Street,  Rldgely,  TN;  6-6-73. 

C.  A.  House  Co.,  Inc.,  music  store;  10th 
and  Main  Streets.  Wheeling,  W.  Va.;  6-17-72 
to  6-12-73. 

Hub  Frankel  Co.,  Inc.,  variety-department 
store;  232-234  West  Main  Street,  Danville, 
KY;  6-13-73. 

Ignacio  Food  Store,  Inc.,  foodstore;  Ignacio, 
Colo.;  4-26-73. 

Import  Plaza,  gift  shop;  1  Northwest 
Couch,  Portland,  OR;  6-31-73. 

International  House  of  Pancakes,  restau¬ 
rant;  4555  South  Noland  Road,  Independence, 
MO;  8-14-73. 

Jackson  County  Hospital  &  Nursing  Home, 
hospital;  Scottsboro,  Ala.;  6-14-73. 


Jim's  Super  Market,  foodstore;  208  State 
Street,  Oscoda,  MI;  4-14-73. 

K  &  K  6^-lOf  Store,  variety-department 
store;  7642  Granby  Street,  Norfolk,  VA;  6- 
20-72  to  6-7-73. 

Kaufman's,  apparel  store;  1301  11th  Ave¬ 
nue,  Altoona,  PA;  6-18-73. 

Kopper  Kettle  Restaurant,  restaurants, 
6-14-73,  except  as  otherwise  indicated:  1-80 
and  26  Highway,  Exit  20,  Menlo,  Iowa  (6-31- 
73);  1-80  and  Mlnden  Inter-Change,  Mlnden, 
Iowa;  1-29  and  U.S.  Highway  30,  Missouri  Val¬ 
ley,  Iowa;  1-80  and  UJ3.  Highway  81,  York, 
Nebr. 

S.  S.  Kresge  Co.,  variety-department  stores: 
No.  4111,  Birmingham,  Ala.,  6-7-73;  No.  4052, 
Port  Smith,  Ark.,  6-10-73;  No.  791,  Clear¬ 
water,  Fla.,  6-9-73;  No.  4243,  Oakland  Park, 
Fla.,  5-1-73;  No.  4367,  Orlando,  Fla.,  6-10-73; 
No.  4086,  Pensacola,  Fla.,  6-2-73;  No.  713, 
Atlanta,  Oa.,  4-27-73;  No.  4210,  Atlanta,  Oa., 
6-30-73;  No.  303,  Arlington  Heights,  m.,  6- 
6-73;  No.  4600,  Chicago,  HI.,  6-2-73;  No.  4227, 
Des  Plaines,  ni.,  6-22-73;  No.  4436,  Peru, 
HI.,  6-14-73;  No.  4148,  Hammond,  Ind.,  6- 
24-73;  No.  4162,  Mishawaka,  Ind.,  6-7-73;  No. 
4434,  Clinton,  Iowa,  5-31-73;  No.  4160,  Des 
Moines,  Iowa,  6-1-73;  No.  4018,  Dubuque, 
Iowa,  6-2-73;  109  East  Second  Street,  Musca¬ 
tine,  Iowa,  6-8-73;  No.  4660,  Kansas  City, 
Kans.,  6-28-73;  No.  3037,  Brooklyn  Center. 
Minn.,  6-14-73;  No.  3046,  New  Hope,  Minn., 
6-14-73;  No.  279,  St.  Paul,  Minn.,  6-8-73;  No. 
4304,  Florissant,  Mo.,  6-21-73;  No.  689, 
Grandview,  Mo.,  6-19-73;  Nos.  4216  and  4270, 
St.  Louis,  Mo.,  4-30-73;  No.  683,  Lincoln, 
Nebr.,  6-16-73;  No.  4130,  Omaha,  Nebr.,  6-17- 
73;  No.  4110,  High  Point,  N.C.,  6-12-73;  No. 
4167,  Hamilton,  Ohio,  6-6-73;  No.  4264,  Stow, 
Ohio,  6-16-72  to  3-23-73;  No.  4233,  Youngs¬ 
town,  Ohio,  6-12-73;  No.  4202,  Greenville, 
S.C.,  6-8-73;  No.  4234,  Spartanburg,  S.C., 
6-16-73;  No.  4141,  West  Columbia,  S.C., 
6-13-73. 

Kuhn's  Variety  Store,  variety-department 
store;  No.  13,  Corinth,  Miss.;  6-3-73. 

LaVeen's  Department  Store,  Inc.,  variety- 
department  store;  4030  Lake  Michigan  Drive 
NW.,  Grand  Rapids,  MI;  6-26-73. 

Leader  Store,  variety -department  store;  41 
West  Broad  Street,  Hazelton,  PA;  6-22-73. 

Leepers  Retail  Outlet,  foodstore;  Star 
Route,  Mount  Pleasant,  Pa.;  6-18-73. 

Le-Mac  Nurseries,  Inc.,  agriculture;  Hamp¬ 
ton,  Va.;  6-1-72  to  8-31-72. 

Lenger  Super  Market,  Inc.,  foodstore;  16 
West  Burton  Street,  Grand  Rapids,  MI; 
6-11-73. 

Leonhard's,  Inc.,  variety-department  store; 
3200  Dauphlne  Street,  New  Orleans,  LA; 
6-31-73. 

Lerner  Shops,  apparel  stores,  6-30-73,  ex¬ 
cept  as  otherwise  indicated:  No.  335,  Bir¬ 
mingham,  Ala.  (4-29-73);  No.  126,  Mobile, 
Ala.  (5-14-73);  No.  112,  Montgomery,  Ala. 
(4-26-73);  Nos.  403,  470,  477,  and  479,  Phoe¬ 
nix,  Arlz.  (6-1-72  to  2-28-73);  No.  416,  Tuc¬ 
son,  Arlz.  (6-1-72  to  2-28-73);  No.  437, 
Colorado  Springs,  Colo.  (6-12-73);  Nos.  411, 
452,  and  462,  Denver,  Colo.  (6-12-73);  No. 
487,  Englewood,  Colo.  (5-3-72  to  4-16-73); 
No.  463,  Lakewood.  Colo.  (6-12-73);  No.  406, 
Pueblo,  Colo.  (6-12-73);  No.  460,  Westmin¬ 
ister.  Colo.  (6-12-73);  No.  46,  Bradenton, 
Fla.  (5-1-73);  No.  273,  Indianapolis,  Ind. 
(6-26-72  to  4-11-73);  No.  242,  Lexington, 
Ky.  (5-25-73);  No.  149,  Alexandria,  La. 
(4-28-73);  No.  38,  Baton  Rouge,  La.  (4-25- 
73);  No.  133,  Baton  Rouge,  La.  (4-28-73); 
No.  49,  Gretna,  La.  (4-25-73);  No.  362, 
Houma.  La.  (6-31-73);  No.  126,  Lake  Charles, 
La.  (4-28-73);  No.  119,  Metairie,  La.  (4-28- 
73);  No.  109,  New  Orleans,  La.  (6-27-73); 
No.  188,  BUoxl,  Miss.  (5-14-73);  No.  146, 
Jackson,  Miss.  (4-28-73);  No.  334,  Jackson, 
Miss.  (4-29-73) ;  No.  268,  St.  Louis,  Mo.  (6-31- 
73);  No.  303,  Columbus,  Ohio  (5-26-72  to 


3-20-73);  No.  269,  Marlon,  Ohio  (5-26-72 
to  3-20-73);  No.  211,  Knoxville.  Tenn.  (4-24- 
73);  No.  113,  Memphis,  Tenn.  (4-26-73);  No. 
447,  Provo,  Utah  (6-31-73);  No.  407,  Salt 
Lake  City,  Utah  (6-31-73);  No.  33.  Lynch¬ 
burg,  Va.;  Nos.  77  and  306,  Norfolk,  Va.; 
Nos.  40  and  52,  Richmond,  Va.;  No.  138, 
Wheeling,  W.  Va.  (6-26-73) . 

Liberty  Super  Market,  foodstore;  No.  99, 
Grenada,  Miss.;  4-27-73. 

LlnevUle  IGA  Food  Store,  foodstore;  Llne- 
vllle,  Ala.;  4-30-73. 

Lofton's,  variety -department  store;  Brook- 
haven,  Miss.;  6-16-73. 

Loupe's  Red  &  White  Store,  foodstore;  135 
North  Jefferson  Avenue,  Port  Allen,  LA; 

3- 26-73. 

Lynn  Garrett  Drug  Co.,  drugstore;  2401 
Lebanon  Road,  Nashville,  TN;  6-17-73. 

Lynndale  Planting  Co.,  Inc.,  agriculture; 
Cary,  Miss.;  6-11-73. 

Magic  Mart-Parham,  Inc.,  variety-depart¬ 
ment  store;  105  North  Rodney  Parham  Road, 
Little  Rock,  AR;  6-15-73. 

Martorl  Bros.  Distributors,  agriculture; 
Glendale,  Arlz.;  4-30-73. 

May's  Drug  Store,  drugstores,  6-13-73,  ex¬ 
cept  as  otherwise  indicated:  No.  186,  Bloom¬ 
ington,  HI.;  No.  185,  Crystal  Lake,  HI.;  No. 
182,  Freeport,  Ill.;  No.  200,  McHenry,  Ill.;  No. 
187,  Mundelein,  Ill.;  Nos.  188  and  196,  Rock¬ 
ford,  111.;  No.  173,  Round  Lake,  Ill.;  No.  199, 
Woodstock,  Ill.;  No.  167,  Cedar  Falls,  Iowa 
(6-9-72  to  4-30-73);  Nos.  161,  166,  and  170, 
Cedar  Rapids,  Iowa  (6-9-72  to  6-1-73);  No. 
171,  Cedar  Rapids,  Iowa  (6-8-73);  No.  202, 
Cedar  Rapids,  Iowa  (4-26-72  to  4-16-73);  No. 
204,  Dubuque,  Iowa  (6-9-72  to  6-1-73); 
No.  184,  Marlon,  Iowa  (6-9-72  to  6-1-73); 
No.  194,  Marshalltown,  Iowa  (6-9-72  to  6-1- 
73);  No.  197,  Ottumwa,  Iowa  (6-9-72  to 
6-1-73);  No.  181,  Waterloo,  Iowa  (6-9-72  to 

4- 30-73);  No.  180.  Beloit,  Wls. 
McCrory-McLellan -Green  Stores,  variety- 

department  stores:  No.  386,  Albertville,  Ala.; 
4-23-73;  No.  376,  Freehold,  N.J„  6-6-73;  No. 
1071,  Allentown,  Pa.,  6-13-73;  No.  128,  John¬ 
son  City,  Tenn.,  4-30-73. 

W.  O.  McCurdy  &  Sons,  agriculture;  Fre¬ 
mont,  Iowa;  6-1-73. 

McDonald's  Hamburgers,  restaurants,  6- 
26-73,  except  as  otherwise  indicated:  901 
Minnesota,  Kansas  City,  KS;  7560  State  Ave¬ 
nue,  Kansas  City,  KS;  618  East  Santa  Fe, 
Olathe,  KS;  9783  A  St.  Charles  Rock  Road, 
St.  Louis,  MO  (6-9-73). 

Mcllhenny  Co.,  agriculture;  Avery  Island, 
La.;  6-24-73. 

W.  H.  McLeod  Sc  Son,  agriculture;  Sea- 
brook.  S.C.;  6-20-73. 

McVllle  Friendship  Manor,  nursing  home; 
McVllle,  N.  Dak.;  6-14-73. 

The  Medical  Center,  hospital;  Columbus, 
Oa.;  6-9-73. 

Men's  Quality  Shop,  Inc.,  apparel  store; 
Oglethorpe  Mall,  Savannah,  Oa.;  6-7-73. 

Methodist  Memorial  Homes,  Inc.,  nursing 
home;  1320  11th  Avenue,  Holdrege,  NE; 
6-19-73. 

Midlothian  Pharmacy,  drugstore;  4047 
West  147th  Street,  Midlothian,  IL;  6-6-73. 

Mid-Nebraska  Lutheran  Home,  nursing 
home;  Newman  Grove,  Nebr.;  5-8-73. 

Milton  Grocery  Co.,  foodstore;  1531  South 
13th  Place,  Birmingham,  AL;  4-21-73,. 

Minnlch's  Service  Store,  foodstore;  North 
Main  Street,  Tlmbcrvllle,  Va.;  6-4-73. 

Morgan  &  Lindsey,  Inc.,  variety- 
department  stores:  No.  3006,  Mansfield,  La., 
6-6-73;  No.  3089,  New  Orleans,  La.,  6-20-73; 
No.  3002,  Oakdale,  La..  4-24-73;  No.  3076, 
Greenville,  Miss.,  4-20-73;  No.  3036,  Pasca¬ 
goula.  Miss.,  6-26-73. 

Mother  of  Mercy  Nursing  Home,  nursing 
home;  Albany,  Minn.;  6-17-73. 

Mount  Arbor  Nurseries,  agriculture;  400 
North  Center  Street,  Shenandoah,  lA;  6-9-73. 
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Q.  C.  Murphy  Co.,  variety-department 
stores,  S-7-73,  except  as  otherwise  Indicated: 
No.  297,  Oadsden,  Ala.  (6-1-73);  No.  261, 
Huntsville,  Ala.  (4-24r-73);  No.  306,  Hunta- 
vUle,  Ala.  (6-1-73);  No.  263,  Tuscaloosa,  Ala. 
(4-24-73);  No.  282,  Shreveport,  La.  (6-11- 
73);  No.  136,  Ocean  City,  N.J.;  Nos.  71  and 
298,  Trenton,  N.J.;  No.  139,  Washington,  N.J.; 
No.  26,  Marlon,  Ohio  (6-15-73);  No.  336,  Van 
Wert,  Ohio  (6-14-73);  No.  802,  Bethel  Park, 
Pa.  (5-10-73);  No.  174,  Monroeville,  Pa.  (4- 
28-73):  No.  150,  New  Castle,  Pa.  (6-14-72  to 
6-5-73). 

Nelsner  Bros.,  Inc.,  variety-department 
store;  No.  44,  Miramar,  Fla.;  4-23-73. 

Nelson  W.  Scott,  agriculture;  3825  Werner 
Street,  Muskegon,  MI;  5-12-73. 

Newman  Pharmacy,  drugstore;  3458  West 
111th  Street,  Chicago,  IL;  6-5-73. 

Newman’s  Superthrift,  foodstore;  Fairfield, 
Pa.;  5-14-73. 

Park  Pacemaker  Food  Store,  foodstore: 
8010  Ijorth  Second  Street,  Rockford,  IL; 
5-10-73. 

Parkview  Gardens  Care  Center,  nursing 
home:  310  Upland  Drive,  Waterloo,  lA; 
5-10-73. 

B.  Pearl  Plantation,  agriculture;  Cary, 
Miss.;  6-4-73. 

Pence-Humboldt,  Inc.,  foodstore;  Highway 
169  North,  Humboldt,  KS;  6-19-73. 

The  Peoples  Store  of  Roseland,  variety- 
department  store;  11201  South  Michigan 
Avenue,  Chicago,  IL;  5-21-73. 

Pepper  Shop  Rite,  foodstore;  Main  Street, 
Walnut  Cove,  N.C.;  6-22-73. 

Perry’s  IGA  Foodliner,  foodstore;  Wedowee, 
Ala.;  4-30-73. 

Pierce’s  Bargain  Center,  foodstore;  High¬ 
way  61  South,  Dyersbtu’g,  TN;  5-25-73. 

Plggly  Wiggly,  foodstores,  5-24-73,  except 
as  otherwise  indicated:  South  Market  Street, 
Moulton,  Ala.  (6-15-73);  Ozark  Shopping 
Center,  Mountain  Home,  Ark.  (6-6-73);  No. 
6,  Van  Bvu-en,  Ark.  (6-12-73);  226  North 
Waukesha  Street,  Bonlfay,  Fla.;  10th  Street, 
De  Funlak  Springs,  Fla.  (6-11-73);  Cotton 
Street,  Gracevllle,  Fla.;  Northeast  West  La¬ 
fayette  Street,  Marianna,  Fla.;  209  West  Col¬ 
lege  Street,  Colquitt,  GA;  North  Lake  Drive, 
Prestonburg,  Ky.  (5-18-73);  Nos.  28  and  29, 
De  Rldder,  La.  (6-17-73);  No.  30,  Oakdale, 
La.  (6-17-'73);  Nos.  16  and  17,  Durant,  Miss. 
(5-21-73);  16th  Street,  Laurel,  Miss.  (5-27- 
73):  No.  6,  West  Florence  Annex,  S.C. 
(6-6-73). 

Pine  Knoll  Nursing  Home,  nursing  home; 
Lyndonvllle,  Vt.;  5-25-73. 

Pleezlng  Pood  Store,  foodstore;  No.  4, 
Pensacola,  Fla.;  6-13-73. 

Powers  Co.,  Inc.,  agriculture;  Cary,  Miss.; 

5- 23-73. 

Poyntz  Avenue  Pantry,  foodstore;  1622 
Poyntz,  Manhattan.  KS;  6-3-73. 

Pullman  Pharmacy,  drugstore;  11254  South 
Michigan  Avenue,  Chicago,  IL;  6-5-73. 

Raylass  Department  Store,  variety-depart¬ 
ment  stores,  6-30-73:  406  Elm  Street,  Lum- 
berton,  NC;  607  Market  Street,  Chattanooga, 
TN. 

Ream’s  Bargain  Annex,  Inc.,  foodstore;  No. 
8,  Magna,  Utah;  5-31-73. 

Ream’s  Food  Service,  Inc.,  foodstore;  890 
West  Center  Street,  Provo,  UT;  6-10-73. 

Red  Star  Pharmacy,  drugstore;  9200  South 
Commercial  Avenue.  Chicago,  IL;  6-5-73. 

Reeble  Food  Market,  Inc.,  foodstores,  6- 
14-73:  Nos.  1  and  2.  Emporia,  Kans. 

Rhea’s  Bakery,  foodstores:  441  Market 
Street,  Pittsburgh,  PA,  6-20-72  to  6-9-73; 
536  Smlthfield  Street,  Pittsburgh,  PA; 

6- 9-73. 

Richard  W,  Bishop,  agriculture;  8995  Pe¬ 
terson  Road.  Whitehall,  MI;  5-21-73. 

Rlverdale  Certified  Super  Market,  Inc., 
foodstore;  54  East  138th  Street,  Rlverdale,  IL; 
6-20-73. 


Rlvln’s  IGA,  foodstore;  Wagner,  S.  Dak.; 

5- 26-73. 

Robert  Bulst,  agriculture;  11993  74th  Ave¬ 
nue,  Allendale,  MI;  5-4-73. 

Ruble’s  Food  Center,  Ino*.  foodstores,  6-11- 
73,  except  as  otherwise  indicated:  604  South 
State  Street,  Abbeville,  LA;  700  Willow  Street 
Franklin.  LA  (5-26-73);  1001  East  Main 

Street,  Jeanerette,  LA. 

Rockton  Avenue  Pacemaker  Food  Store, 
foodstore;  3132  North  Rockton  Avenue,  Rock¬ 
ford,  IL;  6-1-73. 

Rosefield  Food  Center,  Inc.,  foodstore; 
Route  40,  Rlcheyvllle,  PA;  5-15-73. 

Rose’s  Stores,  Inc.,  variety-department 
stores,  5-14-73:  No.  172,  Augusta,  Ga.;  No. 
173,  Tlfton,  Ga.;  No.  171,  Aiken,  S.C. 

Royal’s,  Inc.,  variety-department  stores: 
Immokalee,  Fla.,  5-8-73;  183  South  Lake  Ave¬ 
nue,  Pahokee,  PL,  4-17-72  to  3-27-73. 

St.  Luke’s  Home  &  Center,  nursing  home; 
Route  1,  Kearney,  NE;  4-23-73. 

St.  Michael’s  Hospital,  hospital;  ’Tyndall, 
S.  Dak.;  5-16-73. 

St.  Vincents’  Home  for  the  Aged,  nursing 
home;  4500  Ames  Avenue,  Omaha,  NE;  6-17- 
73. 

Schulenberg’s  Super  Valu,  Inc.,  foodstore; 
Wells,  Minn.;  5-8-72  to  2-2-73. 

Scott  Stores  Co.,  variety-department  store; 
No.  9325,  BeUevue,  Nebr.;  6-14-73. 

7-11  Mlnlt  Market,  foodstore;  703  Dorches¬ 
ter  Avenue,  Mlddlesboro,  KY;  6-11-73. 

Sheheen  Brothers  Grocery,  foodstore;  945 
Broad  Street,  Camden,  SC;  6-4-73. 

Shroat  Market,  foodstore;  216  South  D 
Street,  Marion,  IN;  6-25-73. 

O.  P.  Skaggs-Skagway,  variety-department 
store;  620  West  State  Street,  Grand  Island, 
NE;  4-21-73. 

Smith’s  Food  King,  foodstore;  No.  6,  Boun¬ 
tiful,  Utah;  6-18-73. 

Spurgeon’s,  variety-department  stmes:  Le 
Mars,  Iowa,  4-24-73;  128  Blast  Main  Street, 
Ottumwa,  I  A,  4-22-73;  116  West  Main  Street, 
Washington,  lA,  6-2-73. 

Stein  Greenfield,  Inc.,  garden  centers,  5- 
31-73,  except  as  otherwise  indicated:  3725 
South  108th  Street,  Greenfield,  WI;  14845 
West  Capitol  Drive,  Milwaukee,  WI;  6400 
South  27th  Street,  Milwaukee,  WI  (6-1-72  to 

6- 30-73), 

Sterling  Stores  Co.,  variety-department 
stores:  Caraway  Plaza  Shopping  Center, 
Jonesboro,  Ark.,  6-4-73;  3901  South  Univer¬ 
sity  Avenue,  Little  Rock,  AR,  5-4-73;  Univer¬ 
sity  and  Markham  Streets,  Little  Rock,  AR, 
6-1-73;  2240  Lamar  Avenue,  Memphis,  ’TN, 

4-30-73;  5030  Park  Avenue,  Memphis,  ’TN, 

4- 30-73. 

Super  Drive-Ins,  foodstore;  No.  7,  Clarks¬ 
ville,  Tenn.;  6-9-73. 

T.  G.  &  Y.  Stores  Co.,  variety-department 
stores:  No.  249,  Fort  Smith,  Ark.,  6-11-73; 
No.  763,  Jonesboro,  Ark.,  6-8-73;  No.  736, 
Kissimmee,  Fla.,  6-14-73;  No.  713,  Pine  Castle, 
Fla.,  6-14-73;  No.  306,  Kansas  City,  Kans.,  6- 
11-73;  No.  96,  Topeka,  Kans.,  5-27-73;  No. 
777,  Mlnden,  La.,  5-18-73;  No.  140,  Independ¬ 
ence,  Mo.,  5-1-73;  No.  129,  Kansas  City,  Mo., 
6-5-73;  No.  460,  Sedalla,  Mo.,  5-1-73;  No. 
477,  Slkeston.  Mo..  6-18-73. 

Tate’s  Supermarket,  foodstore;  68  Franklin 
Street,  Clymer,  Pa.;  5-24-73. 

Taylors  Orchard,  agriculture;  Greer,  S.C.; 

5- 14-73. 

Terry-Parrls  Stores,  Inc.,  variety-depart¬ 
ment  store:  No.  5410,  West  Monroe,  La.; 

5-19-73. 

’Thigpen  Hardware  Co.,  hardware  store; 
107-111  South  Harvey  Avenue,  Picayune, 
Miss.;  6-15-73. 

E.  W.  ’Thomson  Drug  Co.,  Inc.,  drugstore; 
119  West  South  First  Street,  Delhi,  La.; 
5-9-73. 

Tlmbervllle  Department  Store,  foodstore; 
Timbervllle,  Va.;  6-8-73. 

Tomlinson’s  Inc.,  varlety-deptirtment  store; 


146  East  Carolina  Avenue,  Hartsvllle,  S.C.; 
5-31-73. 

Tony  A  Luigi’s,  Inc.,  reetauzant;  5140  O 
Street,  Lincoln.  Nebr.;  5-9-73. 

Town  A  Country  Supermarket,  foodstore; 
Central  and  Cherry  Streets,  Harrison,  Ark.; 

5- 30-73. 

222  Food  Markets,  Inc.;  foodstore;  Route  2, 
Fleetwood,  Pa.;  5-12-73. 

Unlmart  ’Thrift  Center,  foodstore;  Highway 
10  and  39th  Street.  Kearney,  Nebr.;  6-18-73. 

Vann  Brothers,  agrlctilture;  Trenton,  S.C.; 

6- 4-73. 

Van  Solkema  Farms,  Inc.,  agrlctilture; 
8513  Harlow  Avenue.  Byron  Center,  Mich.; 
5-27-73. 

Walter  Poods,  Inc.,  foodstore;  2682  Wester¬ 
ville  Road,  Columbus,  Ohio;  4-14-73. 

Walter  P.  Rawl  A  Sons,  a^culture;  Route 
1,  GUbert,  S.C.;  6-18-73. 

The  Washington  Ho^ltal,  ho^ltal;  155 
Wilson  Avenue,  Washington,  Pa.;  6-11-73. 

West  Side  Market,  foodstore;  133  North 
WalkM,  Montgomery  City,  Mo.;  5-28-73. 

Willie’s  Super  Market,  foodstore;  2422 
Second  Avenue  North.  Birmingham,  Ala.; 

5- 26-73. 

WUlls  Nursery  Co.,  agriculture;  Ottawa, 
Kans.,  6-14-73. 

Wright’s  Foodliner,  foodstore:  Aukennan 
and  Deoatur,  Eaton,  Ohio;  5-12-73. 

J.  W.  Yonoe  A  Sons,  agriculture;  Johnston, 
S.C.;  6-11-73. 

Zukors  of  Lloyd  Center,  apparel  store;  1232 
Lloyd  Center.  Portland,  Oi^.;  6-31-73. 

The  following  certificates  issued  to 
establishments  permitted  to  rely  on  the 
base-year  employmait  experience  of 
others  were  ^ther  the  first  full-time  stu¬ 
dent  certificates  issued  to  the  establish¬ 
ment.  or  provide  standards  different  from 
those  previously  authorized.  The  certifi¬ 
cates  permit  the  employment  of  full-time 
students  at  rates  of  not  less  than  85  per¬ 
cent  of  the  applicable  statutory  minimum 
in  the  classes  of  occupations  listed,  and 
provide  for  the  indicated  monthly  limi¬ 
tations  on  the  percentage  of  full-time 
student  hours  of  employment  at  rates 
below  the  applicable  statutory  minimum 
to  total  hours  of  employment  of  all  em¬ 
ployees. 

Alien  Mallory,  foodstore;  Stuart,  Iowa: 
stock  clerk,  checker,  carryout;  32  to  46  per¬ 
cent;  5-31-73. 

A.  J.  Bayless  Markets,  Inc.,  foodstores,  for 
the  occupations  of  package  clerk,  service 
clerk,  6-14-73:  No.  65,  Safford,  Arlz..  18  to 

30  percent:  No.  59,  Scottsdale,  Arlz.,  17  to  27 
percent. 

Big  K  Dept.  Store,  variety-department 
stores,  fm:  the  occupations  of  salesclerk, 
stock  clerk,  office  clerk,  11  to  21  percent, 

6- 14-73;  Gallatin  Road  at  ’Two  Mile  Pike, 
Madison,  Tenn.;  Noleirsvllle  Road  at  Fair- 
lane  Drive,  Nashville,  Tenn. 

Food  Giant  Super  Market,  foodstore;  No. 
5,  ’Tucson,  Arlz.;  carryout;  13  to  45  percent; 
5-1-72  to  2-28-73. 

Holiday  Department  Store,  Inc.,  variety- 
department  stores;  350  Gulf  Gate  Mall, 
Sarasota,  Fla.;  salesclerk,  stock  clerk;  ll  to 

31  percent;  6-31-73. 

S.  S.  Kresge  Co.,  variety-department 
stores;  No.  4076,  EvansvlUe,  Ind.,  salesclerk, 
stock  clerk,  office  clerk,  checker-cashier, 
maintenance,  3  to  5  percent,  5-3-72  to  12- 
9-72;  No.  4485,  Mason  City,  Iowa,  sales¬ 
clerk,  stock  clerk,  office  clerk,  checker- 
cashier,  8  to  21  percent,  5-31-73;  No.  307, 
Ironton,  Ohio,  salesclerk,  stock  clerk,  office 
clerk,  checker-cashier,  customer  service, 
counter  filling,  maintenance.  1  to  12  per¬ 
cent,  6-15-72  to  4-9-73;  No.  4541,  Racine, 
Wls.,  salesclerk,  stock  clerk,  office  clerk. 
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checker-cashier,  16  to  23  percent,  6-17-72  to 
1-13-73. 

McCrory-McLellan-Green  Stwes,  variety- 
department  store;  No.  1313,  Lake  Wales,  Fla.; 
salesclerk,  office  clerk,  stock  clerk;  3  to  13 
percent;  6-6-72  to  9-2-72. 

McDonald’s  Hamburgers,  restaurants,  for 
the  occupation  of  general  restaurant  worker, 
32  to  64  percent,  6-31-73:  Nos.  197,  381,  395, 
636,  665,  and  1744,  Akron,  Ohio;  Nos.  537 
and  1271,  Barberton,  Ohio;  No  276,  Cuyahoga 
Palls,  (»ilo;  No.  1310,  Kent,  Ohio;  No.  745, 
Steubenville,  Ohio. 

Men’s  Quality  Shop,  Inc.,  apparel  store; 
24-30  East  Broughton  Street,  Savaimah,  Ga.; 
salesclerk,  gift  wrapper;  0.9  to  9  percent; 
6-17-73. 

Minit-Mart  Food  Store,  foodstore;  No.  2, 
Reserve,  La.;  clean  up,  cashier,  stock  clerk; 
25  percent;  6-14-73. 

G.  C.  Murphy  Co.,  variety-department 
stOTes,  for  the  occupations  of  stock  clerk, 
salesclerk,  office  clerk.  Janitorial,  6-31-73,  ex¬ 
cept  as  otherwise  indicated:  No.  200,  Mays- 
ville,  Ky.,  6  to  10  percent  (6-14-73);  No.  337, 
Smlthfield,  N.C.,  12  to  24  percent;  No.  807, 
Irwin,  Pa.,  13  to  27  percent. 

Oakley's  Department  Store,  variety-depart¬ 
ment  store;  116  West  Danville  Street,  South 
Hill,  Va.;  salesclerk;  10  to  33  percent;  6-4-73. 

Pell  City  Grocery,  foodstore;  1916  Cogs¬ 
well  Avenue,  Pell  City,  Ala.;  stock  clerk,  bag¬ 
ger;  14  to  35  percent;  6-31-73. 

Ralph’s  Poodline,  foodstore;  Peabody, 
E^ans.;  salesclerk,  bagger,  carryout;  10  to  18 
percent;  6-31-73. 

T.  G.  &  Y.  Stores  Co.,  variety-department 
stores,  for  the  occupations  of  office  clerk, 
salesclerk,  stock  clerk,  20  to  30  percent,  5- 
31-73,  except  as  otherwise  Indicated:  No. 
1604,  Tucson,  Arlz.;  No.  663,  Goleta,  Calif.; 
No.  500,  Yucaipa,  Calif.;  No.  1317,  South 
Daytona,  Fla.  (12  to  24  percent);  No.  100, 
El  Dorado,  Kans.  (19  to  30  percent);  No.  476, 
Independence,  Mo.  (22  to  30  percent);  No. 
847,  Hoiiston,  Tex.  (30  percent). 

T-Mart,  variety-department  store;  107 
West  Main  Street,  Kingstree,  S.C.;  sales¬ 
clerk,  porter;  9  to  26  percent;  6-14-73. 

Tomlinson  Stores,  Inc.,  variety-depart¬ 
ment  store;  326  North  Main  Street,  Marion, 
S.C.;  salesclerk,  porter;  9  to  25  percent; 
6-14-73. 

Vic’s  Farm  Market,  foodstore;  2429  Mon¬ 
roe  Street,  La  Porte,  Ind.;  stock  clerk, 
cashier,  bagger;  0  to  15  percent;  6-31-73. 

Each  certificate  has  been  issued  upon 
the  representations  of  the  employer 
which,  among  other  things,  were  that 
emplojmient  of  full-time  students  at  spe¬ 
cial  minimum  rates  Is  necessary  to  pre¬ 
vent  curtailment  of  opportunities  for  em¬ 
ployment,  and  the  hiring  of  full-time 
students  at  special  minimum  rates  will 
not  create  a  substantial  probability  of  re¬ 
ducing  the  full-time  employment  oppor¬ 
tunities  of  persons  other  than  those  em¬ 
ployed  imder  a  certificate.  The  certificate 
may  be  annulled  or  withdrawn,  as  indi¬ 
cated  therein,  in  the  manner  provided 
in  Part  528  of  Title  29  of  the  Code  of 
Federal  Regulations.  Any  person  ag¬ 
grieved  by  the  issuance  of  any  of  these 
certificates  may  seek  a  review  or  recon¬ 
sideration  thereof  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  pursxiant  to  the  provisions  of  29 
CFTl  519.9. 

Signed  at  Washington,  D.C.,  this  17th 
day  of  August  1972. 

Robert  G.  Gronewald, 
Authorized  Representative 
of  the  Administrator. 

[FR  Doc.72-14347  Filed  8-23-72;8:60  am] 


INTERSTATE  COMMERCE 
COMMISSION 

RAYMOND  R.  MANION 

Statement  of  Changes  in  Financial 
Interests 

Pursuant  to  subsection  302(c),  Part 
m.  Executive  Order  10647  (20  F.R.  8769) 
“Providing  for  the  appointment  of  cer¬ 
tain  persons  under  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended,”  I  hereby 
furnish  for  filing  with  the  Office  of  the 
Federal  Register  for  publication  in  the 
Federal  Register  the  following  informa¬ 
tion  showing  any  changes  in  my  financial 
interests  and  business  connections  as 
heretofore  reported  and  published  (30 
F.R.  8809;  31  F.R.  930;  31  F,R.  13405;  32 
F.R.  769;  32  F.R.  10786;  33  P.R.  522;  33 
FJl.  10544;  33  P.R.  20067;  34  F.R.  11341; 

35  F.R.  131;  35  F.R.  12175;  36  F.R.  1235; 

36  F.R.  14359,  and  37  F.R.  3480)  for  the 
6  months’  period  ending  Jvily  3,  1972. 

Revised  List  of  Secxtrities — Jitlt  3,  1972 

Combustion  Engineering. 

I.BJd. 

I.T.  &  T. 

Kraftco. 

Marriott. 

Minnesota  Mining  &  Manufacturing. 

Phillips  Petroleum. 

Skyline. 

Stirling  Homex. 

Texaco. 

Union  Carbide. 

R.  R.  Manion. 

August  16,  1972. 

[FR  Doc.72-14373  Filed  8-23-72; 8: 63  am] 
[Notice  69] 

ASSIGNMENT  OF  HEARINGS 

August  18,  1972. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  refiected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancella¬ 
tion  of  hearings  as  promptly  as  possible, 
but  interested  parties  should  take  appro¬ 
priate  steps  to  insure  that  they  are  noti¬ 
fied  of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  2835  Sub  36,  Adirondack  Transit  Lines, 
Inc.,  MC  116165  Sub  6,  Murray  Hill  Limou¬ 
sine  Service  Ltd.,  now  assigned  September  25, 
1972,  at  New  York,  N.Y.,  hearing  will  be  held 
In  Room  A-238,  Court  of  Claims,  26  Fed¬ 
eral  Plaza,  New  York,  N.Y. 

MC  107296  Sub  612.  Pre-Fab  Transit  Co., 
now  being  assigned  October  25,  1972,  MC 
129823  Sub  2,  Easton  Motor  Lines,  Inc.,  doing 
business  as  Marshall’s  Express,  now  being  as¬ 
signed  October  30.  1972,  MC  95540  Sub  844, 
Watkins  Motor  Lines,  Inc.,  now  being  as¬ 
signed  November  6,  1972,  at  Washington, 
D.C.,  hearing  will  be  held  at  the  Offices  of  the 
Interstate  Commerce  Commission,  Washing¬ 
ton,  D.C, 


MC-C-7646,  Franklin  Bus  Service,  Inc. — 
V — Johnny  F.  Duke  doing  business  as  Duke’s 
Bus  Service,  now  assigned  September  12, 
1972,  at  Suffolk,  Va.,  is  canceled. 

MC  130156,  Wcglel  Travel  Service,  Inc.,  as¬ 
signed  September  12,  1972,  at  Boston,  Mass. 
wUl  be  held  in  Room  221  IB,  John  Fitzgerald 
Kennedy  Building,  Government  Center. 

AB  19  Sub  4,  Baltimore  &  Ohio  Railroad 
Co.,  abandonment  Sutton  Branch,  between 
Bison  &  Sutton,  In  Braxton  County,  W.  Va., 
now  being  assigned  hearing  October  11,  1972 
(2  days) ,  at  Sutton,  W.  Va.,  In  a  hearing  room 
to  be  later  designated. 

MC  133633  Sub  8,  Highway  Express,  Inc., 
now  being  assigned  November  13,  1972  (1 
week),  at  Jackson,  Miss.,  In  a  hearing  room 
to  be  later  designated. 

MC  111812  Sub  438,  Midwest  Coast  Trans¬ 
port,  Inc.,  now  assigned  August  24,  1972,  at 
Washington,  D.C.,  hearing  Is  postponed 
Indefinitely. 

MC  3700  Sub  66,  Manhattan  Transit  Co., 
now  being  assigned  hearing  October  30,  1972, 
at  Newark,  N.J.,  in  a  hearing  room  to  be 
later  designated. 

MC  135895,  Don  Bay  Boyd  and  Jackie 
Rogers,  common  carrier  application  now 
being  assigned  October  2,  1972  (1  week),  at 
Jackson,  Miss.,  In  a  hearing  room  to  be  later 
designated. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-14382  FUed  8-23-72;8:63  am] 
[Notice  60] 

ASSIGNMENT  OF  HEARINGS 

August  21,  1972. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  refiected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancella¬ 
tion  of  hearings  as  promptly  as  possible, 
but  interested  parties  should  take  appro¬ 
priate  steps  to  insure  that  they  are  noti¬ 
fied  of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  135772,  Biurett  Transfer  &  Storage  Co., 
now  being  assigned  October  30,  1972  (1 
week),  at  Seattle,  Wash.,  In  a  hearing  room 
to  be  later  designated. 

MC-C-7408.  Klipsch  Hauling  Co. — Investi¬ 
gation  and  Revocation  of  Certificates — now 
being  assigned  hearing  October  11,  1972,  at 
St.  Louis,  Mo.,  In  a  hearing  room  to  be  later 
designated. 

MC-136386,  Sub  1,  Go  Lines,  Inc.,  now  as¬ 
signed  hearing  September  12  1972,  at  San 
Francisco,  Calif.  Is  cancelled  and  application 
dismissed. 

MC  8964,  Sub  28,  Witte  Transportation  Co., 
continued  to  September  26,  1972,  at  Minne¬ 
apolis,  Minn.,  In  a  hearing  room  to  be  later 
designated. 

FD  26847  Chicago  &  North  Western  Rail¬ 
way  Co.,  abandonment  between  Sanborn  & 
Wanda,  In  Redwood  County,  Minn.,  now  as¬ 
signed  September  6,  1972,  at  Redwood  Falls, 
Minn.,  Is  postponed  to  September  25,  1972, 
at  Redwood  Falls,  Minn.,  hearing  will  be  In 
the  Redwood  City  Meeting  Room,  Third  and 
Jefferson  Streets.  Redwood  Falls,  MN. 

MC-1 19864,  Sub  47,  Hofer  Motor  Transpor¬ 
tation  Co.,  now  assigned  September  22,  1972, 
at  Chicago,  Ill.,  Is  cancelled  and  transferred 
to  modified  procedure. 
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MC-l  11812.  Sub  436,  Midwest  Coast  Trans¬ 
port.  Inc.,  now  assigned  October  2,  1972,  MC- 
134788,  Sub  2,  North  Penn  Bus  Lines,  Inc., 
now  assigned  October  4,  1972,  will  be  held  In 
Conference  Room  B,  Federal  Building,  1421 
Cherry  Street,  Philadelphia,  PA. 

MC-117799,  Sub  17,  Best  Way  Frozen  Ex¬ 
press,  Inc.,  now  assigned  October  16, 1972,  will 
be  held  In  Conference  Room  B,  Federal  Build¬ 
ing,  1421  Cherry  Street.  Philadelphia,  PA. 

MC  91053,  Sub  11,  Trans-World  Movers, 
Inc.,  now  assigned  l^ptember  12,  1972,  at 
Washington,  D.C.,  Is  canceled  and  applica¬ 
tion  Is  dismissed. 

I  seal!  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.72-14303  Filed  8-23-72;8:53  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

August  21, 1972. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  42511 — Manufactured  Iron 
and  Steel  Articles  Between  Kewaunee. 
Wis.,  and  Official  Territory:  Filed  by 
Western  Trunk  Line  Committee,  Agent 
(No.  A-2672),  for  interested  rail  carriers. 
Rates  on  manufactured  iron  and  steel 
articles,  in  carloads,  as  described  in  the 
application,  between  Kewaunee,  Wis.,  on 
the  one  hand,  and  Official  territory  (in¬ 
cluding  Illinois),  on  the  other. 

Grounds  for  relief — carrier  competi¬ 
tion. 

Tariffs — Supplement  139  to  Traffic 
Executive  Association-Eastern  Rail¬ 
roads,  Agent,  tariff  I.C.C.  C-677,  and 
three  other  schedules  listed  in  the  appli¬ 
cation.  Rates  are  published  to  become 
effective  on  September  20,  1972. 

FSA  No.  42512 — Chlorine  from 
Charleston,  Tenn.:  Filed  by  M.  B. 
Hart,  Jr.,  Agent  (No.  A6318),  for  and  on 
behalf  of  the  Southern  Railway  Co.  Rates 
on  chlorine,  in  tank-car  loads,  as  de¬ 
scribed  in  the  application,  from  Charles¬ 
ton,  Tenn.,  to  Selma,  Ala. 

Grounds  for  relief — market  competi¬ 
tion. 

Tariff — Supplement  362  to  Southern 
Freight  Association,  Agent,  tariff  I.C.C. 
S-484.  Rates  are  published  to  become 
effective  on  September  21,  1972. 

FSA  No.  42513— Oa/s  from  points  in 
Arkansas:  Filed  by  Southwestern  Freight 
Bureau,  Agent  (No.  B-349),  for  inter¬ 
ested  rail  carriers.  Rates  on  oats,  in  bulk 
or  in  bags,  in  carloads,  as  described  in  the 
application,  from  points  in  Arkansas,  to 
points  in  Louisiana,  Oklahoma,  and 
Texas. 

Grounds  for  relief — motor  competi¬ 
tion,  short-line  distance  formula  and 
grouping. 

Tariffs — Supplements  105,  7,  and  68 
to  Southwestern  Freight  Bureau,  Agent, 
tariffs  I.C.C.  4901,  5021,  and  4967,  respec¬ 


tively,  Rates  are  published  to  become  ef¬ 
fective  on  September  21,  1972. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.72-14208  Filed  8-23-72;8:65  am] 


I  Notice  108] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo¬ 
tor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ¬ 
ment  resulting  from  approval  of  the 
applic^ation.  As  provided  in  the  Commis¬ 
sion’s  special  rules  of  practice  any  in¬ 
terested  person  may  file  a  petition 
seeking  reconsideration  of  the  following 
numbered  proceedings  within  20  days 
from  the  date  of  publication  of  this  no¬ 
tice.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re¬ 
lied  upon  by  petitioners  must  be  speci¬ 
fied  in  their  petitions  with  particularity. 

No.  MC-FC-73673.  By  order  of  Au¬ 
gust  4,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Statewide 
Trans.,  Inc.,  Malden,  Mass.,  of  the  oper¬ 
ating  rights  in  Certificate  No.  MC-78046 
(Sub-No.  1)  issued  December  4,  1941,  to 
H.  N.  Bangs  &  Sons,  Inc.,  Winthrop, 
Mass.,  authorizing  the  transportation  of 
household  goods,  as  defined  in  practices 
of  motor  common  carriers  of  household 
goods  17  M.C.C.  467,  between  Winthrop, 
Mass.,  and  points  within  15  miles  of  Win¬ 
throp,  on  the  one  hand,  and,  on  the 
other,  points  in  Vermont.  Frank  J. 
Weiner,  15  Court  Square,  Boston,  MA 
02108,  attorney  for  applicants. 

No.  MC-FC-73788.  By  order  of  Au¬ 
gust  4,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Charles  Eberly 
and  Roger  Eberly,  a  partnership,  doing 
business  as  Valley  Bus  Lines,  Chambers- 
burg.  Pa.,  of  the  operating  rights  in 
Certificate  No.  MC-125732  issued 
March  27,  1964,  to  H.  E.  Cook,  doing 
business  as  H.  E.  Cook  Bus  Lines,  Scot¬ 
land,  Pa.,  authorizing  the  transpoi*tation 
of  passengers  and  their  baggage,  and 
express  and  newspapers,  in  the  same 
vehicle,  between  specified  points  in 
Maryland  and  Pennsylvania.  L.  C.  Major, 
Jr.,  Suite  301,  Tavern  Square,  421  King 
Street,  Alexandria,  VA  22314,  attorney 
for  applicants. 

No.  MC-FC-73830.  By  order  of  Au¬ 
gust  4. 1972,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Diggins  and  Rose, 
Inc.,  North  Chelmsford,  Mass.,  of  the 


operating  rights  in  Certificate  No.  MC- 
63837  issued  July  9,  1965,  to  Pete  Bolduc, 
a  corporation.  Auburn,  Maine,  author¬ 
izing  the  transportation  of  various  com¬ 
modities  between  specified  points  in 
Maine  and  Massachusetts  and  points  in 
Maine,  New  Hampshire,  Massachusetts, 
Vermont,  Rhode  Island,  Connecticut, 
New  York,  New  Jersey,  Pennsylvania, 
Maryland,  and  the  District  of  Columbia 

[seal!  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-14384  FUed  8-23-72;8:53  am] 


[Notice  68) 

MOTOR  CARRIER,  BROKER,  WATER 

CARRIER  AND  FREIGHT  FOR¬ 
WARDER  APPLICATIONS 

August  18,  1972. 

The  following  applications  (except  as 
otherwise  specifically  noted,  each  appU- 
cant  (on  applications  filed  after 
March  27,  1972)  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application) ,  are  governed 
by  Special  Rule  1100.247  *  of  the  Commis¬ 
sion’s  general  rules  of  practice  (49  CFR 
as  amended),  published  in  the  Federal 
Register  issue  of  April  20,  1966,  effective 
May  20,  1966.  These  rules  provide,  among 
other  things,  that  a  protest  to  the  grant¬ 
ing  of  an  application  must  be  filed  with 
the  Commission  within  30  days  after 
date  of  notice  of  filing  of  the  applica¬ 
tion  is  published  in  the  Federal  Register. 
Failure  seasonably  to  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participation  in  the  proceeding.  A 
protest  under  these  rules  should  comply 
with  section  247(d)(3)  of  the  rules  of 
practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
Protestant’s  interest  in  .the  proceeding 
(including  a  copy  of  the  specific  portions 
of  its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describing  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed),  and 
shall  specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but  shall 
not  include  issues  or  allegations  phrased 
generally.  Protests  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  ’Tlie  original  and 
one  ( 1 )  copy  of  the  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
be  served  concurrently  upon  applicant’s 
representative,  or  applicant  if  no  rep¬ 
resentative  is  named.  If  the  protest  in¬ 
cludes  a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
section  247(d)(4)  of  the  special  rules, 
and  shall  include  the  certification  re¬ 
quired  therein. 

‘  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing¬ 
ton,  D.C.  20423. 


No.  166 - 12 
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Section  247(f)  of  the  Commission’s 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publicatimi, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or  other 
procedures)  will  be  determined  generally 
in  accordance  with  the  Commission's 
general  policy  statement  concerning 
motor  carrier  licensing  procedures,  pub¬ 
lished  in  the  Federal  Register  issue  of 
May  3,  1966.  This  assignment  will  be 
by  Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive  amend¬ 
ments  will  not  be  entertained  following 
publication  in  the  Federal  Register  of 
a  notice  that  the  proceeding  has  been 
assigned  for  oral  hearing. 

No.  MC  263  (Sub-No.  200),  filed 
July  14,  1972.  Applicant:  GARRETIT 
FREIGHTLINES,  INC.,  2055  Garrett 
Way,  Pocatello,  ID  83201.  Applicant’s 
representative:  Wayne  S.  Green  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Fire  extinguishing  compounds,  frcxn 
Pocatello,  Idaho,  to  points  in  Utah,  Colo¬ 
rado,  Wyoming,  South  Dakota,  and  Ne¬ 
vada.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  held  at  San  Francisco,  Calif. 

No.  MC  340  (Sub-No.  23),  filed 
July  25,  1972.  Applicant:  QU^NER 
TRUCK  LINES,  INC.,  1131-33  Austin 
Street,  San  Antonio,  TX  78208.  Appli¬ 
cant’s  representative:  M.  Ward  Bailey, 
2412  Continental  Life  Building,  Fort 
Worth,  Tex.  76102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Tea  and  coffee,  from  St.  Louis,  Mo, 
to  Lubbock  and  Amarillo,  Tex.  Note:  Ap¬ 
plicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at  Dal¬ 
las,  Tex.,  or  St.  Louis,  Mo. 

No.  MC  5623  (Sub-No.  16),  filed 
July  31,  1972.  Applicant:  ARROW 
TRUCKING  CO.,  a  corporation,  3131 
North  Lewis,  Post  Office  Box  6027,  Tulsa, 
OK  74106.  Applicant’s  representative: 
William  B.  Elmer,  23801  Gratiot  Avenue, 
East  Detroit,  MI  48021.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Concrete  mixers,  pumping  units, 
commercial  laundry  tumblers,  hide  proc¬ 
essors,  and  dump  trailers,  the  transpor¬ 
tation  of  which  because  of  size  or  weight 
requires  the  use  of  special  equipment, 
and  (2)  parts  and  attachments  for  the 


articles  described  in  (1)  when  moving 
in  mixed  loads  with  such  articles,  from 
the  plantsite  and  warehouse  facilities 
of  Challenge-Cook  Bros.,  Inc,  at  City  of 
Industry  and  Oakland,  Calif.,  and  Bryan, 
Ohio,  to  points  in  the  United  States  (ex¬ 
cept  Hawaii).  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Los  Angeles,  Calif., 
or  Washington,  D.C. 

No.  MC  19227  (Sub-No.  171),  filed 
July  26,  1972.  AppUcant:  LEONARD 
BROS.  TRUCKINO  <X).,  INC.,  2595 
Northwest  20th  Street,  Miami,  FL  33152. 
Applicant’s  representative:  J.  Fred 
Dewhurst  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Concrete  roof  tiles 
and  related  parts  and  supplies,  from  the 
plant  of  Monray  Roof  Tile  Co,  located  in 
Dallas  Coimty,  Tex.,  to  points  in  Ala¬ 
bama,  Arkansas,  Colorado,  Connecticut, 
Delaware,  Florida,  Georgia,  Illinois,  In¬ 
diana,  Kansas,  Kentucky,  Louisiana, 
Maine,  Massachusetts,  Maryland,  Michi¬ 
gan,  Mississippi,  Missouri,  New  Jersey, 
New  Hampshire,  New  York,  North 
Carolina,  Ohio,  Oklahoma,  Pennsyl¬ 
vania,  Rhode '  Island,  South  Carolina, 
Tennessee,  Virginia,  Vermont,  West  Vir¬ 
ginia,  Wisconsin,  and  the  District  of  Co¬ 
lumbia.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Houston,  Tex.,  or  Miami,  Fla. 

No.  MC  29079  (Sub-No.  64),  filed 
July  26,  1972.  Applicant:  BRADA 

MILLER  FREIGHT  SYSTEM,  INC., 
1210  South  Union,  Post  Office  Box  95, 
Kokomo,  IN  46901.  Applicant’s  repre¬ 
sentative:  Carl  L.  Steiner,  39  South  La 
Salle  Street,  Chicago,  IL  60603.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Iron  and  steel 
articles,  from  the  plantsite  of  the  Chi¬ 
cago  Bridge  and  Iron  Co.,  near  Indian 
Oaks,  m.,  to  points  in  Indiana,  Ken¬ 
tucky;  points  in  Michigan,  on  and  south 
of  a  line  beginning  at  Ludington,  Mich., 
and  extending  along  U.S.  Highway  10  to 
the  Saginaw  River  and  thence  along  the 
Saginaw  River  to  Saginaw  Bay,  St. 
Louis,  Mo.;  points  in  Ohio;  points  in 
New  York,  on  and  west  of  U.S.  Highway 
62;  points  in  Pennsylvania  on  and  west 
of  U.S.  Highway  219  and  points  in  West 
Virginia  and  (2)  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods, 
defined  by  the  Commission,  commodities 
in  bulk  and  those  requiring  special 
equipment),  from  points  in  Indiana, 
Kentucky;  points  in  Michigan  on  and 
south  of  a  line  beginning  at  Ludington, 
Mich.,  and  extending  along  U.S.  High¬ 
way  10  to  the  Saginaw  River  and  thence 
along  the  Saginaw  River  to  Saginaw 
Bay,  St.  Louis,  Mo.;  points  in  Ohio;  points 
in  New  York,  on  the  west  of  U.S.  High¬ 
way  62;  points  in  Pennsylvania,  on  and 
west  of  U.S.  Highway  219  and  points  in 


West  Virginia  to  the  plantsite  of  the  Chi¬ 
cago  Bridge  and  Iron  Co.,  near  Indian 
Oaks,  HI.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  m. 

No.  MC  29910  (Sub-No.  121),  filed 
July  28.  1972.  Applicant:  ARKANSAS- 
BEST  FREIGHT  SYSTEM.  INC.,  301 
South  11th  Street,  Fort  Smith,  AR  72901. 
Applicant’s  representative:  Thomas  Har¬ 
per,  Post  Office  Box  43,  Kelley  Building, 
Port  Smith,  AR  72901.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Roofing  material  group,  com- 
position  shingles;  sheet  iron  roofing; 
composition  or  prepared;  siding,  asbes¬ 
tos,  from  Shreveport,  La.,  to  points  .in 
Indiana.  Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority  but  Indicates  that 
it  has  no  present  intention  to  tack  and 
therefore  does  not  Identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack¬ 
ing  possibilities  are  cautioned  that  fail¬ 
ure  to  oppose  the  application  may  result 
in  an  xmrestricted  grant  of  authority.  If 
a  heauring  is  deemed  necessary,  applicant 
requests  it  be  held  at  Shreveport,  La.,  or 
Dallas,  Tex. 

No.  MC  29910  (Sub-No.  122),  filed 
July  31,  1972.  Applicant:  ARKANSAS- 
BEST  FREIGHT  SYSTEM,  INC.,  301 
South  11th  Street.  Fort  Smith,  AR  7290L 
Applicant’s  representative:  Thomas  Har¬ 
per  or  Don  A.  Smith.  Kelley  Building, 
Post  Office  Box  43,  Fort  Smith,  AR  72901. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Flake- 
board.  wallboard,  insulation  board,  and 
paneling,  from  the  plantsite  of  the  Per- 
maneer  Corp.  in  Calhoun  County,  Ark., 
to  points  in  Alabama,  Florida,  Georgia. 
Illinois,  Indiana,  Iowa,  Kansas,  Ken¬ 
tucky,  Louisiana,  Michigan,  Minnesota, 
Mississippi,  Missouri,  Nebraska,  New 
York,  North  Carolina,  Ohio,  Oklahoma, 
Pennsylvania,  South  Carolina,  Ten¬ 
nessee,  Texas,  and  Wisconsin.  Note:  Ap¬ 
plicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  applicant’s 
existing  authority.  No  duplicating  au¬ 
thority  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Memphis,  Tenn.,  or  New  Orleans,  La. 

No.  MC  30618  (Sub-No.  7).  filed 
July  31,  1972.  Applicant:  HENRY  V. 
RABOUIN,  Richmond  Road,  Hancock, 
Mass.  Applicant’s  representative:  Harris 
N.  Aaronson,  57  Wendell  Avenue,  Pitts¬ 
field,  MA  01201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Animal  feed  ingredients,  in  bifik  or 
bag,  from  Troy,  N.Y.,  to  points  in  Maine, 
New  Hampshire,  Vermont,  Massachu¬ 
setts,  Rhode  Island,  Connecticut,  and 
New  York.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Albany,  N.Y.,  or  Boston, 
Mass. 
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No.  MC  42011  (Sub-No.  10).  filed 
March  29, 1972.  Applicant;  D.  Q.  WISE  & 
CO.,  INC.,  2835  West  21st  Street  (Post 
Office  Box  9205),  Tulsa,  OK  74107.  Ap¬ 
plicant’s  representative:  Rufus  H.  Law- 
son,  2400  Northwest  23rd  (Post  Office 
Box  75124),  Oklahoma  City,  OK  73107. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  arti¬ 
cles.  as  described  in  Appendix  V  of  De¬ 
scriptions  in  Motor  Carrier  Certificates, 
Ex  Parte  No.  MC  45,  64  M.C.C.  209.  in 
truckload  lots,  between  Tulsa,  Sand 
Springs,  and  points  on  the  Arkansas  and 
Verdigris  Rivers  in  Oklahoma,  on  the  one 
hand,  and,  on  the  other,  points  in  Ar¬ 
kansas,  Kansas,  Colorado,  Nebraska, 
Missouri,  and  Texas.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  'Dilsa  or 
Oklahoma  City,  Okla. 

No.  MC  42487  (Sub-No.  794),  filed 
August  2,  1972.  Applicant:  CONSOLI¬ 
DATED  FREIGHTWAYS  CORPORA¬ 
TION  OF  DELAWARE,  175  Linfield 
Drive,  Menlo  Park,  CA  94025.  Applicant’s 
representative:  V.  R.  Oldenburg,  Post 
Office  Box  5138,  Chicago,  IL  60680.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes.  transp>orting :  General  commod¬ 
ities  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  livestock, 
green  hides,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment). 
(1)  between  Cincinnati,  Ohio,  and  Park¬ 
ersburg,  W.  Va.,  from  Cincinnati,  Ohio 
over  U.S.  Highway  50  to  Parkersburg, 
W.  Va..  and  return  over  the  same  route, 
as  an  alternate  route  in  connection  with 
carrier’s  presently  authorized  regular- 
route  operations,  serving  no  Intermediate 
points  and  (2)  between  Lancaster.  Ohio, 
and  Parkersburg,  W.  Va.,  from  Lancaster, 
Ohio,  over  U.S.  Highway  33  to  Athens, 
Ohio,  thence  over  U.S.  Highway  50  to 
Parkersburg,  W.  Va.,  and  return  over  the 
same  route,  as  an  alternate  route  in  con¬ 
nection  with  carrier’s  presently  author¬ 
ized  regular-route  operations,  serving  no 
intermediate  points,  but  serving  Lan¬ 
caster,  Ohio  for  the  purpose  of  Joinder 
only.  Note;  Common  control  may  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Columbus, 
Ohio,  or  Washington,  D.C. 

No.  MC  44509  (Sub-No.  6).  filed  Au¬ 
gust  2,  1972.  Applicant;  SNYDER 

TRUCKING  COMPANY,  a  corporation. 
2545  Parsons  Avenue,  Columbus,  OH 
43207.  Applicant’s  representative: 
Richard  H.  Brandon,  79  East  State 
Street,  Columbus,  OH  43215.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bakery  goods  and  mate¬ 
rials  used  in  the  manufacture  and  sale 
of  bakery  goods  (except  commodities  in 
bulk),  between  Sayersville,  N.J,,  on  the 
one  hand,  and,  on  the  other,  points  in 
Indiana,  Kentucky,  Michigan,  Ohio, 
Pennsylvania,  and  West  Virginia,  under 
contract  with  Sunshine  Biscuit  Co., 
Sayersville,  N.J,  Note:  If  a  hearing  is 


deemed  necessary,  applicant  requests  it 
be  held  at  Columbus,  Ohio,  or  Washing¬ 
ton,  D.C. 

No.  MC  59247  (Sub-No.  5),  filed  Au¬ 
gust  2,  1972.  Applicant:  LINDEN 

MOTOR  FREIGHT  CO.,  INC.,  1300 
Lower  Road,  Linden,  NJ  07036.  Appli¬ 
cant’s  representative:  Count  S.  Charles 
Volpe,  Post  Office  Box  1182,  South  Miami, 
FL  33140.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals,  and  such  materials  and  sup¬ 
plies  as  are  used  in  the  manufacture  and 
sale  of  chemical  products,  between 
Linden,  N.J.,  on  the  one  hand,  and,  on 
the  other,  Connecticut,  Delaware,  and 
that  part  of  New  York,  east  and  south 
of  New  York  Highway  7  including  New 
York,  N.Y.,  and  points  in  Long  Island, 
N.Y.;  that  part  of  Maryland  east  of  a 
line  beginning  at  the  Pennsylvania - 
Maryland  State  line  and  extending  along 
Interstate  Highway  83  (formerly  U.S. 
Highway  111)  to  Baltimore,  Md.,  thence 
along  Maryland  Highway  2  to  Annapolis, 
Md.,  including  points  in  Maryland  on 
the  Del-Mar-Va  Peninsula,  and  that 
part  of  Pennsylvania,  east  of  a  line  be¬ 
ginning  at  the  New  York-Pennsylvanla 
State  line  and  extending  along  to  U.S. 
Highway  11  to  Harrisburg,  Pa.,  thence 
along  Interstate  Highway  83  (formerly 
portion  U.S.  Highway  111)  to  York.  Pa., 
and  thence  along  unnumbered  highway 
(formerly  portion  of  U.S.  Highway  111) 
to  the  Pennsylvania-Maryland  State  line, 
including  points  on  the  Indicated  por¬ 
tions  of  the  highways  specified.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  can  be  tacked  at  Linden,  N.J.  The 
territory  that  would  be  served  through 
such  joinder  will  be  ix)ints  in  Connec¬ 
ticut,  Rhode  Island,  Massachusetts,  that 
part  of  New  York,  south  and  east  of  a 
line  beginning  at  the  junction  of  the 
New  York-Massachusetts  and  the  New 
York-Connecticut  State  lines  near  Bos¬ 
ton  Corner,  N.Y.  and  extending  in  a 
northwesterly  direction  to  Saratoga 
Springs.  N.Y.,  thence  in  a  westerly  direc¬ 
tion  to  Gloversville,  N.Y.,  and  thence  in 
a  southerly  direction  through  Port 
Jervis,  N.Y.,  to  the  New  York-New  Jersey 
State  line,  and  that  part  of  New  Jersey 
east  of  a  line  beginning  at  the  New  York- 
New  Jersey  State  line  near  Port  Jervis, 
N.Y.,  and  extending  in  a  southwesterly 
direction  to  Philipsburg,  N.J.,  and  thence 
in  a  southeasterly  direction  through  As- 
bury  Park,  N.J.,  to  the  Atlantic  Ocean, 
including  the  points  named.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Washington,  D.C. 

No.  MC  66886  (Sub-No.  34),  filed  July 
31,  1972.  Applicant:  BELGER  CARTAGE 
SERVICE,  INC.,  2100  Walnut  Street, 
Kansas  City,  MO  64108.  Applicant’s  rep¬ 
resentative:  Prank  W.  Taylor,  Jr.,  1221 
Baltimore  Avenue,  Kansas  City,  MO 
64105.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (A)(1) 
Street  maintenance,  repair,  and  cleaning 
equipment;  (2)  truck  tractors;  (3)  truck 
bodies  and  truck  beds;  (4)  cranes,  hoists, 
and  power  gates,  designed  for  use  on 


truck  bodies  and  (5)  parts,  attachments, 
and  accessories,  for  the  commodities 
described  in  (1)  through  (4)  between 
Bowling  Green,  Ohio,  and  Ottawa.  Kans., 
on  the  one  hand,  and.  on  the  other,  points 
in  the  United  States  (except  Alaska  and 
Hawaii),  and  (B)  commodities  described 
in  (A),  which  at  the  time  of  movement 
are  being  transported  for  purposes  of 
show,  display,  or  experiment  and  not 
for  sale  and  incidental  paraphernalia, 
between  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii).  Note:  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Toledo 
and  Columbus,  Ohio;  Chicago,  m.:  or 
Washington,  D.C. 

No.  MC  68997  (Sub-No.  6),  filed  July 
25,  1972.  Applicant:  A.  A.  RABALAIS, 
INC.,  Post  Office  Box  10052,  New  Orleans, 
LA  70121.  Applicant’s  representative: 
William  P.  Jackson,  Jr.,  919  18th  Street 
NW.,  Washington,  DC  20006.  Authority 
sought  to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Dairy  products  and  orange 
juice;  and  such  merchandise  as  is  dealt  in 
by  wholesale,  retail  and  chain  grocery 
and  food  business  houses,  and  in  connec¬ 
tion  therewith,  equipment,  materials  and 
supplies  used  in  the  conduct  of  such 
business,  between  Kentwood,  La.,  New 
Orleans,  La.,  High  Point,  N.C.,  and  points 
in  Florida  on  and  west  of  U.S.  Highway 
331,  and  on  and  west  of  a  line  extended 
south  from  the  southern  terminus  of  U.S. 
Highway  331  to  the  Gulf  of  Mexico, 
under  contract  with  the  Great  Atlantic  L 
Pacific  Tea  Co.,  Inc.  Note  :  Common  con¬ 
trol  and  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  New  Orleans, 
La.,  or  Washington,  D.C. 

No.  MC  71459  (Sub-No.  26),  filed  July 
28,  1972.  Applicant:  O.N.C.  FREIGHT 
SYS’TEMS,  2800  West  Bayshore  Road. 
Palo  Alto,  CA  94303.  Applicant’s  rep¬ 
resentative:  C.  J.  Boddington  (same  ad¬ 
dress  as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing;  General  commodities  (except  those 
of  unusual  value,  class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission.  commodities  in  bulk,  commodi¬ 
ties  requiring  special  equipment,  and 
those  injurious  or  contaminating  to  other 
lading).  (1)  between  Bakersfield,  Calif., 
and  Ash  Fork,  Ariz.;  from  Bakersfield. 
Calif.,  over  California  Highway  58  to 
junction  U.S.  Highway  66,  at  or  near 
Barstow,  Calif.,  thence  over  U.S.  High¬ 
way  66  to  Ash  Fork,  Ariz.,  and  return 
over  the  same  route;  (2)  between  Agulla, 
Ariz.,  and  Congress,  Ariz.;  from  Aguila, 
Ariz.,  over  Arizona  Highway  71  to  Con¬ 
gress,  Ariz.,  and  return  over  the  same 
route;  and  (3)  between  Bakersfield, 
Calif.,  and  junction  Interstate  Highway 
10  and  Interstate  Highway  15,  from 
Bakersfield,  Calif.,  over  California  High¬ 
way  58  to  jimction  U.S.  Highway  395, 
thence  over  U.S.  Highway  395  to  junc¬ 
tion  Interstate  Highway  15,  thence  over 
Interstate  Highway  15  to  junction  Inter¬ 
state  Highway  10,  and  return  over  the 
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same  route;  (1),  (2),  and  (3)  above  serve 
as  alternate  routes  for  operating  con¬ 
venience  only  in  connection  with  car¬ 
rier’s  authorized  regular  route  opera¬ 
tion,  serving  no  intermediate  points. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  San  Fran¬ 
cisco.  Calif.,  or  Phoenix,  Ariz. 

No.  MC  76065  (Sub-No.  21),  filed  July 
28.  1972.  Applicant:  EHRLICH-NEW- 
MARK  TRUCKING  CO.,  INC.,  505  West 
37th  Street,  New  York,  NY  10018.  Appli¬ 
cant’s  representative:  Norman  Weiss,  2 
West  45th  Street,  New  York,  NY  10036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wearing  apparel, 
on  hangers  and  in  containers,  and  mate¬ 
rials.  supplies  and  equipment  used  in  the 
manufacture  of  wearing  apparel,  and  de¬ 
partment  store  merchandise  when  mov¬ 
ing  in  the  same  vehicle  with  wearing 
apparel  on  hangers  (except  commodi¬ 
ties  in  bulk),  between  the  Commercial 
Zones  of  Philadelphia,  Pa.,  and  Wash¬ 
ington,  D.C.  as  defined  by  the  Commis¬ 
sion,  and  points  in  Maryland  and  Penn¬ 
sylvania  on  and  east  of  U.S.  Highway  11, 
on  the  one  hand,  and,  on  the  other, 
points  in  Virginia  and  North  Carolina. 
Note:  Applicant  states  that  the  requested 
authority  could  possibly  be  tacked  with 
its  Subs  at  authorized  points  in  Mary¬ 
land,  Pennsylvania,  and  New  Jersey  for 
service  of  authorized  areas  in  said  States 
and  New  York,  N.Y.  Persons  interested 
in  the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at  New 
York,  N.Y. 

No.  MC  79550  (Sub-No.  3),  filed 
July  28,  1972.  Applicant:  ERSKINE 
TRUCKING,  INC.,  Route  2,  Lowellville, 
Ohio  44436.  Applicant’s  representative: 
Richard  H.  Brandon,  79  East  State 
Street,  Coliunbus,  OH  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  products. 
between  the  warehouse  facilities  of 
Connors  Steel  Co.  at  Lowellville,  Ohio, 
on  the  one  hand,  and,  on  the  other, 
points  in  Ohio.  Note:  Applicant  states 
that  the  requested  authoiity  can  be 
tacked  with  its  existing  authority  to 
transport  the  described  iron  and  steel 
products  and  fabricated  steel  at  Lowell¬ 
ville,  Ohio.  Persons  interested  in  the 
tacking  possibilities  are  cautioned  that 
failure  to  oppose  the  application  may 
result  in  an  unrestricted  grant  of  au¬ 
thority.  If  a  hearing  is  deemed  neces¬ 
sary.  applicant  requests  it  be  held  at 
Washington,  D.C.,  or  Columbus,  Ohio. 

No.  MC  83539  (Sub-No.  346),  filed 
July  26,  1972.  AppUcant:  C  &  H  TRANS¬ 
PORTATION  CO.,  INC.,  1936-2010  West 
Commerce  Street  (Post  Office  Box  5976), 
Dallas,  TX  75222.  Applicant’s  represent¬ 
ative:  Thomas  E.  James  (same  address 
as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport¬ 
ing:  (1)  Track-propelled  passenger  and 
cargo  vehicles,  tractors  (not  including 
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truck  tractors),  off -highway  pleasure 
vehicles,  ski-lift  systems,  agricultural 
implements  and  machinery,  truck  beds 
or  bodies,  trailers  designed  for  the  trans¬ 
portation  of  the  above-described  com¬ 
modities,  (2)  equipment  designed  for  use 
with  the  articles  described  above,  and 
(3)  attachments  and  parts  for  the  com¬ 
modities  described  in  (1)  and  (2)  above, 
from  Logan,  Utah  and  Idaho  Falls, 
Idaho,  to  points  in  the  United  States  (in¬ 
cluding  Alaska  but  excluding  Hawaii). 
Note:  Applicant  states  that  the  re¬ 
quested  authority  can  be  tacked  with  its 
existing  authority  but  indicates  that  it 
has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Dallas,  Tex. 

No.  MC  83835  (Sub-No.  95),  filed  July 
24,  1972.  AppUcant:  WALES  TRANS¬ 
PORTATION,  INC.,  Post  Office  Box  6186, 
Dallas,  ’TX  75222.  Applicant’s  represent¬ 
ative:  James  W.  Hightower,  136  Wynne- 
wood  Professional  Building,  Dallas,  Tex. 
75224.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Refrac¬ 
tories  (1)  from  points  in  Audrain  County, 
Mo.,  to  New  Orleans,  La.,  and  points  in 
Alaska,  Connecticut,  Delaware,  Dlinois, 
Indiana,  Kentucky,  Maine,  Massachu¬ 
setts,  Michigan,  New  Hampshire,  New 
York,  Ohio,  Pennsylvania,  Rhode  Island, 
Virginia,  Vermont,  and  West  Virginia; 
and  (2)  from  points  in  Callaway  County, 
Mo.,  to  New  Orleans,  La.,  and  points  in 
Alaska,  Arkansas,  Colorado,  Connecticut, 
Delaware,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Maine,  Maryland,  Massachu¬ 
setts,  Michigan,  Minnesota,  Nebraska, 
New  Hampshire,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Rhode  Island,  Ten¬ 
nessee,  Vermont,  Virginia,  West  Virginia, 
Wisconsin,  and  the  District  of  Columbia. 
Note:  AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex¬ 
isting  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
St.  Louis,  Mo.,  or  Washington,  D.C. 

No.  MC  85886  (Sub-No.  3),  filed  July 
13,  1972.  AppUcant:  DAN  GAICH 

TRUCKING,  INC.,  Box  452,  Rilton, 
Westmoreland  County,  PA  15678.  AppU- 
cant’s  representative:  Jerome  Solomon, 
3131  United  States  Steel  BuUding,  Pitts¬ 
burgh,  Pa.  15219.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
betwem  Bedford,  Pa.,  and  Claysburg, 
Pa.,  from  Bedford,  Pa.,  via  U.S.  Highway 
220  to  Claysburg,  Pa.,  and  return  over 
the  same  route;  (2)  between  Everett,  Pa., 
and  McConnellsburg,  Pa.,  from  Bedford, 
Pa.,  via  UB.  Highway  30  to  McConnells¬ 
burg,  Pa.,  and  return  over  the  same  route 


serving  points  in  Bedford  County,  Pa.,  as 
off-route  points.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Pittsburgh,  Pa. 

No.  MC  100623  (Sub-No.  36),  filed 
July  30,  1972.  Applicant:  HOURLY  MES¬ 
SENGERS,  INC.,  doing  business  as  H.  M. 
PACKAGE  DELIVERY  SERVICE,  20th 
and  Indiana  Avenue,  Philadelphia, 
Pa.  19132.  Applicant’s  representative: 
James  W.  Patterson,  2107  The  Fidelity 
Building,  Philadelphia,  Pa.  19109.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Drugs,  medicines, 
and  pharmaceutical  products,  between 
the  facilities  of  Parke-Davis  at  or  near 
Teterboro,  N.J.,  on  the  one  hand,  and, 
on  the  other,  points  in  Adams,  Berks, 
Bucks,  Carbon,  Chester,  Cumberland, 
Delaware,  Dauphin,  Franklin,  Lacka¬ 
wanna,  Lancaster,  Lebanon,  Lehigh,  Lu¬ 
zerne,  Monroe,  Montgomery,  Northamp¬ 
ton,  Perry,  Philadelphia,  Schuylkill,  and 
York  Counties,  Pa.  Restriction:  No  serv¬ 
ice  shall  be  rendered  in  the  transporta¬ 
tion  of  any  package  or  article  weighing 
more  than  50  pounds  or  exceeding  108 
inches  in  Imgrth  and  girth  combined,  and 
each  package  or  article  shall  be  con¬ 
sidered  as  a  separate  and  distinct  ship¬ 
ment.  No  service  shall  be  provided  in  the 
transportation  of  packages  or  articles 
weighing  in  the  aggregate  more  than  300 
pounds  from  one  consignor  at  one  loca- 
ticm  to  one  (XMisignee  at  one  locaticm  on 
any  one  day.  No  delivery  service  shall  be 
provided  under  the  authority  granted 
herein  to  the  premises  of  persons  who  or 
which  have  entered  into  contracts  with 
carrier  and  are  served  by  it  pursuant  to 
permits  issued  by  this  Commission.  Note  : 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  Applicant  holds  contract 
carrier  authority  imder  MC  102799, 
therefore,  dual  operations  and  common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Philadelphia,  Pa.,  or  Wash¬ 
ington,  D.C. 

No.  MC  100666  (Sub-No.  221),  filed 
July  24,  1972.  Applicant:  MELTON 

TRUCK  LINES,  INC.,  Post  Office  Box 
7666,  Shreveport,  LA  71107.  Applicant’s 
representative:  Wilburn  L.  Williamson, 
3535  Nortliwest  58th,  280  National  Foun¬ 
dation  Life  Building,  Oklahoma  City,  OK 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Building 
materials,  from  Shreveport,  La.,  to  points 
in  Ohio.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Shreveport,  La.,  or  Dallas, 
Tex. 

No.  MC  106497  (Sub-No.  71),  filed 
July  31,  1972.  Applicant:  PARKHILL 
’TRUCK  COMPANY,  a  corporation.  Post 
Office  Box  912  (Business  Route  1-44 
East) ,  Joplin,  MO  64801.  Applicant’s  rep¬ 
resentative:  A.  N.  Jacobs,  Post  Office  Box 
113,  J(^lin,  MO  64801.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
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ing:  Terminal  tractors,  from  Longview, 
Tex.,  to  points  in  the  United  States  (ex¬ 
cept  Hawaii).  Note:  Applicant  states 
that  the  requested  auUiorlty  can  be 
tacked  with  its  Sub-4,  but  tacking  is  not 
intended.  Common  control  may  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas, 
Tex.,  or  New  Orleans,  La. 

No.  MC  107012  (Sub-No.  155),  filed 
July  24,  1972.  Applicant:  NORTH 

AMERICAN  VAN  LINES,  INC.,  Post  Of¬ 
fice  Box  988,  New  Haven  and  Meyer  Road, 
Fort  Wayne,  IN  46801.  Applicant’s  repre¬ 
sentative:  Donald  C.  Lewis  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Carpet  padding,  uncrated,  from 
Columbus,  Miss.,  to  points  in  Iowa, 
Nebraska,  and  Minnesota.  Note:  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  Common  control  and  dual  opera¬ 
tions  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  Ill. 

No.  MC  107012  (Sub-No.  156),  filed 
ICAN  VAN  LINES,  INC.,  Post  Office  Box 
988,  New  Haven  and  Meyer  Road.  Fort 
Wayne,  IN  46801.  Applicant’s  representa¬ 
tive:  Donald  C.  Lewis  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Carpet  padding,  uncrated,  from  Grafton, 
W.  Va.,  to  points  in  Alabama,  Georgia, 
South  Carolina,  North  Carolina,  Virginia, 
West  Virginia,  Maryland,  Delaware,  New 
Jersey,  Pennsylvania,  New  York,  Ver¬ 
mont,  New  Hampshire,  Massachusetts. 
Connecticut,  Rhode  Island,  and  the  Dis¬ 
trict  of  Columbia.  Note  :  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com¬ 
mon  control  and  dual  operations  may  be 
involved.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Washington,  D.C. 

No,  MC  107295  (Sub-No.  625),  filed 
July  31.  1972.  Applicant:  PRE-FAB 
TRANSIT  CO.,  100  South  Main  Street. 
Farmer  City,  IL  61842.  Applicant’s  repre¬ 
sentative:  Dale  L.  Cox  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Junction  boxes,  wireways,  fabricated 
metal  panels,  and  component  parts 
thereof,  from  points  in  Madison  County, 
Ill.,  to  points  in  the  continental  United 
States,  and  (2)  trays,  channels,  nuts, 
bolts,  washers,  and  fittings  and  acces¬ 
sories  therefor,  from  Highland,  Ill.,  to 
points  in  Idaho,  Utah,  Arizona,  Nevada, 
Washington,  Oregon,  and  California. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  St.  Louis,  Mo.,  or  Washington,  D.C. 

No.  MC  107295  (Sub-No.  626),  filed 
July  31,  1972.  AppUcant:  PRE-FAB 
TRANSIT  CXD.,  a  corporation,  100  South 
Main  Street.  Farmer  City,  IL  61842.  Ap¬ 
plicant’s  representative:  Dale  L.  Cox 


(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Plywood  and  paneling 
and  accessories,  from  Camden,  N.J.,  to 
points  in  Pennsylvania  and  Ohio,  (2) 
ventilators,  ventilator  systems,  parts, 
equipment,  and  accessories,  from  Tabor 
City,  N.C.,  to  points  in  the  United  States 
in  and  east  of  North  Dakota,  South 
Dakota,  Nebraska,  Kansas,  Oklahoma, 
and  Texas,  and  (3)  lumber,  hardwood 
planks  and  paneling  and  molding  and 
accessories,  from  Stuggart,  Ark.,  to 
points  in  New  Jersey,  New  York,  Mas¬ 
sachusetts,  Rhode  Island,  and  Pennsyl- 
vaiUa.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  108207  (Sub-No.  354),  filed 
July  31.  1972.  Applicant:  FROZEN 

FOOD  EXPRESS.  INC.,  318  Cadiz  Street. 
Dallas,  TX  75207.  Applicant’s  representa¬ 
tive:  J.  B.  Ham.  Post  Office  Box  5888, 
Dallas.  TX  75222.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  over  irregular  routes,  transporting: 
Foodstuffs,  from  Dunlap,  Ind.,  to  points 
in  Illinois,  Missouri,  Iowa,  and  Nebraska. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  Ill.,  or  Indianapolis,  Ind. 

No.  MC  108207  (Sub-No.  355),  filed 
August  6,  1972.  Applicant:  FROZEN 
FOOD  EXPRESS,  INC.,  318  Cadiz  Street, 
Post  Office  Box  5888,  Dallas.  TX  75222. 
Applicant’s  representative:  J.  B.  Ham 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Rabbit,  chicken,  turkey, 
dog.  horse,  and  bovine  sera  and  tissues, 
from  points  in  California  to  Rogers,  Ark.; 
and  from  Rogers,  Ark.,  to  points  in  Ari¬ 
zona,  Texas,  Oklahoma,  Louisiana,  Mis¬ 
souri,  Kansas,  Nebraska,  Minnesota, 
Iowa,  Wisconsin,  Illinois,  Michigan,  In¬ 
diana,  Ohio.  Tennessee,  and  Mississippi. 
Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Little  Rock,  Ark.,  or  Dallas, 
Tex. 

No.  MC  109397  (Sub-No.  279),  filed 
August  2,  1972.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO.,  a  corpora¬ 
tion,  Post  Office  Box  113  (Business  Route 
1-44  East) ,  Joplin,  MO  64801.  Applicant’s 
representative:  Max  G.  Morgan,  600 
Leininger  Building,  Oklahoma  City,  Okla. 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  PTopellant 
explosives.  Class  B  liquid,  moving  in  ship¬ 
per  owned  tank  trailers,  from  DuPont, 
Wash.,  to  Pine  Valley,  Calif.  Note:  Com¬ 
mon  control  may  be  involved.  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  in  Washington, 


D.C.:  San  Francisco,  Calif.;  or  Seattle, 
Wash. 

No.  MC  110988  (Sub-No.  285),  filed 
July  31,  1972.  Applicant:  SC7HNEIDER 
TANK  LINES,  INC.,  200  West  Cecil 
Street,  Neenah,  WI  54956.  Applicant’s 
representative:  E.  Stephen  Heisley,  Mc- 
Lachlen  Bank  Building,  Suite  805,  666 
Eleventh  Street  NW.,  Washington,  DC 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Liquid  feed,  liquid  feed  supplements,  in 
bulk,  from  the  plantsite  and  storage  facil¬ 
ities  of  Cargill,  Inc.,  located  in  Scott 
County,  Iowa,  to  points  in  Illinois,  Indi¬ 
ana,  Iowa,  Kentucky,  Michigan,  Minne¬ 
sota,  Missouri,  Ohio,  and  Wisconsin  and 
(2)  molasses,  in  bulk,  from  the  plantsite 
and  storage  facilities  of  Cargill.  Inc.,  lo¬ 
cated  in  Scott  County,  Iowa,  to  points  in 
Illinois,  Iowa,  Minnesota,  Missouri,  and 
Wisconsin.  Note:  Common  control  may 
be  involved.  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C.,  or  Min¬ 
neapolis.  Minn. 

No.  MC  111729  (Sub-No.  358),  filed 
August  1,  1972.  Applicant:  AMERICAN 
COURIER  CORPORATION.  2  Nevada 
Drive,  Lake  Success,  NY  11040.  Appli¬ 
cant’s  representative:  John  M.  Delany 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Live  laboratory  specimens, 
between  Madison,  Wis.,  on  the  one  hand, 
and,  on  the  other,  points  in  Boone,  Cook, 
Du  Page,  Lake,  McHenry,  and  Winne¬ 
bago  Counties,  Ill.;  Lafayette  and  South 
Bend,  Ind.;  Kalamazoo,  Mich.;  and  Min¬ 
neapolis,  Minn.  Note:  Applicant  holds 
contract  carrier  authority  under  112750 
and  subs,  therefore  dual  operations  and 
common  control  may  be'involved.  Appli¬ 
cant  states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority 
but  indicates  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter¬ 
ested  in  the  tacking  possibilities  are  cau¬ 
tioned  that  failure  to  oppose  the  appli¬ 
cation  may  result  in  an  imrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Washington,  D.C.,  or  Madison,  Wis. 

No.  MC  112613  (Sub-No.  7).  filed 
July  31,  1972,  Applicant:  T.  ACHEN- 
BERG  TRANSPORTATION  CO.,  a  cor¬ 
poration,  208  Sheridan  Street,  Perth 
Amboy,  NJ  08861.  Applicant’s  represent¬ 
ative:  Morton  E.  Kiel,  140  Cedar  Street, 
New  York,  NY  10006.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Medicinal  petroleum  products, 
toilet  preparations,  cosmetics,  cough 
syrup,  materials,  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of  the 
aforesaid  commodities  (except  in  bulk), 
from  East  Brunswick,  N.J.,  to  New  York, 
N.Y.,  and  points  in  Hudson  and  Essex 
Coimties,  NJ.,  between  East  Brims  wick. 
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N.J.,  and  Clinton,  Conn.,  and  (2)  re¬ 
turned  shipments  of  the  above-specified 
commodities,  from  New  York,  N.Y.,  and 
points  in  Essex  and  Hudson  Counties, 
N.J.,  to  East  Brunswick  under  ccmtract 
with  Chesebrough-Ponds,  Inc.  Note: 
Applicant  holds  common  carrier  author¬ 
ity  under  MC  133078  therefore  dual  oper¬ 
ations  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y. 

No.  MC  112801  (Sub-No.  134)  (Amend¬ 
ment),  filed  June  9,  1972,  published  in 
the  Federal  Register  issue  of  July  27, 
1972,  and  republished  as  amended,  this 
issue.  Applicant:  TRANSPORT  SERV¬ 
ICE  CO.,  a  corporation.  Post  Office  Box 
50272,  Chicago.  IL  60650.  Applicant’s 
representative:  L.  F.  Abel  (same  address 
as  applicant) .  Authority  sought  to  oc>er- 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Com  products  and  blends  in  bulk,  from 
the  plantsite  of  the  Hubinger  Co.  at  Elk 
Grove  Villsige,  Ill.,  to  points  in  Illinois, 
Indiana,  Kentucky,  Michigan,  Minnesota, 
Ohio,  Tennessee,  West  Virginia,  and 
Wisconsin.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  The  purpose 
of  this  republication  is  to  refiect  service 
from  the  plantsite  of  the  Hubinger  Co. 
The  rest  of  the  application  remains  the 
same.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
HI. 

No.  MC  113651  (Sub-No.  154),  filed 
April  3,  1972.  Applicant:  INDIANA 
REFRIGERATOR  LINES,  INC.,  2404 
North  Broadway,  Muncie,  IN  47303.  Ap¬ 
plicant’s  representative:  Henry  A.  Dillon 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vrfiicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products,  and  articles  distrib¬ 
uted  by  meat  packinghouses  as  de¬ 
scribed  in  sections  A  and  C,  Appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  (except  hides  and  commodities  in 
bulk),  from  Carroll,  Iowa,  to  points  in 
Connecticut,  Illinois,  Indiana,  Kentucky, 
Louisiana,  Maine,  Massachusetts,  Mary¬ 
land,  Michigan,  Mississippi,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  Vermont,  and  Washington,  D.C., 
restricted  to  traffic  originating  at  the 
plantsite  or  storage  facilities  of  P^rm- 
land  Industries,  Inc.,  at  or  near  Carroll, 
Iowa,  and  destined  to  the  named  states. 
Note:  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  ap¬ 
plicant  requests  it  be  held  at  Des  Moines, 
Iowa,  or  Omaha,  Nebr. 

No.  MC  113908  (Sub-No.  234),  filed 
July  31,  1972.  AppUcant:  ERICKSON 
TRANSPORT  CORPORATION,  2105 
E^ast  Dale  Street,  Post  Office  Box  3180, 
Glenstone  Station,  Springfield,  MO 
65804.  Applicant’s  representative:  B.  B. 
Whitehe^  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Beverage 
spirits,  in  bulk,  in  tank  vehicles,  from 
Atchis^,  Kans.,  to  points  in  Massachu¬ 


setts,  Connecticut,  New  York,  New  Jer¬ 
sey,  Maryland,  Pennsylvania,  Ohio, 
Michigan,  Kentucky,  Illinois,  Minnesota, 
Wisconsin,  Louisiana,  Maine,  Missouri, 
and  Mississipiri.  Note:  Apcfficant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Kansas  City  or  St. 
Louis,  Mo. 

No.  MC  113908  (Sub-No.  235),  filed 
July  31,  1972.  Applicant:  ERICKSON 
TRANSPORT  CORPORATION,  2105 
East  Dale  Street,  Post  Office  Box  3180, 
Glenstone  Staticm,  Springfield,  MO 
65804.  Applicant’s  representative:  B.  B. 
Whitehead  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Choline 
chloride,  in  bulk,  in  tank  vehicles,  from 
Kansas  City,  Kans.  to  Soso,  Miss., 
Gainesville,  Ga.,  and  Danville,  Ark.,  re¬ 
fused  and  rejected  shipments  on  return. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex¬ 
isting  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Kansas  City  or  St.  Louis,  Mo. 

No.  MC  114015  (Sub-No.  17),  filed 
July  31, 1972.  Applicant:  HUSS,  INCOR¬ 
PORATED,  Highway  47  West,  Chase 
City,  VA,  Applicant’s  representative: 
Morton  E.  Kiel,  140  Cedar  Street,  New 
York,  NY  10006.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Shooks,  pallets,  and  pallet  mate¬ 
rials,  from  Chase  City  and  Keysville, 
Va.,  to  points  in  Delaw'are,  North  Caro¬ 
lina,  and  South  Carolina,  under  contract 
with  Spaulding  Lumber  Co.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  114569  (Sub-No.  102),  filed 
July  28,  1972.  Applicant:  SHAFFER 
’TRUCKING,  INC.,  Post  Office  Box  418, 
New  Kingstown,  PA  17072.  Applicant’s 
representative:  Herbert  R.  Nurick,  Post 
Office  Box  1166,  Harrisburg,  PA  17108. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  iiTegular 
routes,  transporting:  (1)  Candy,  confec¬ 
tionery,  and  confectionery  products  and 
(2)  Advertising  matter,  premiums,  and 
display  materials,  when  shipped  in  the 
same  vehicle  with  the  commodities  de¬ 
scribed  in  (1)  (except  commodities  in 
bulk) ,  from  Elizabethtown,  Pa.,  to  points 
in  Alabama,  Arizona,  Arkansas,  Colo¬ 
rado,  Kansas,  Kentucky,  Louisiana,  DU- 
nois,  Indiana,  Iowa,  Michigan,  Minne¬ 
sota,  Mississippi,  Missouri,  Nebraska, 
New  Mexico,  New  York,  North  Dakota, 
Ohio,  Oklahoma,  South  Dakota,  Ten¬ 
nessee,  Texas,  Virginia,  West  Virginia, 
Wisconsin,  and  Wyoming.  Restriction: 
The  authority  sought  herein  is  restricted 
to  the  transportation  of  traffic  origi¬ 
nating  at  the  plantsite  and  warehouse 
facilities  of  M.  &  M./Mars  at  Elizabeth- 
towm.  Pa.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 


No.  MC  115523  (Sub-No.  169),  filed 
July  3,  1972.  Applicant:  CLARK  TANK 
LINES  COMPANY,  a  corporation,  1450 
Beck  Street,  Salt  Lake  City,  UT  84116. 
Applicant’s  representative:  H.  D.  Strat¬ 
ford  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Fertilizer  and 
fertilizer  ingredients,  between  points  in 
Idaho  on  the  one  hand,  and,  on  the 
other,  points  in  Oregon,  and  (2)  dry 
fertilizer,  in  bulk,  from  points  in  Frank¬ 
lin,  Benton,  and  Walla  Walla  Counties, 
Wash.,  to  points  in  Idaho,  Oregon,  and 
Montana.  Note:  Applicant  states  joinder 
or  tacking  is  not  intended  but  applicant 
holds  authority  in  MC  115523  Sub-No.  64 
on  dry  fertilizer  from  points  in  Idaho  to 
points  in  nine  States.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Boise,  Idaho. 

No.  MC  115840  (Sub-No.  78),  filed 
July  17,  1972.  Applicant:  COLONIAL 
FAST  FREIGHT  LINES,  INC.,  1215 
Bankhead  Highway,  Post  Office  Box 
10327,  Birmingham,  AL  35202.  Appli¬ 
cant’s  representative:  C.  E.  Wesley  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Plastic  pipe,  plastic  or  iron  fittings 
and  connections,  valves,  hydrants,  and 
gaskets,  from  Buckhannon,  W.  Va.,  to 
points  in  Tennessee,  Georgia,  Florida, 
Alabama,  Mississippi,  Louisiana,  Texas, 
and  Arkansas.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com¬ 
mon  control  may  be  involved.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  either  (1)  Birming¬ 
ham,  Ala.;  (2)  Chicago,  El.;  or  (3) 
Washington,  D.C. 

No.  MC  115841  (Sub-No.  438),  filed 
July  28,  1972.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  1215  Bankhead  Highway  West,  Bir¬ 
mingham,  AL  35204.  Applicant’s  repre¬ 
sentative:  Roger  M.  Shaner,  Post  Office 
Box  168,  Concord,  TN  37720,  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Food,  food  preparations, 
and  food  ingredient,  in  vehicles 
equipped  with  mechanical  refrigeration, 
(execpt  (a)  commodities  in  bulk,  and  (b) 
sugar),  from  points  in  New  York,  Con¬ 
necticut,  Massachusetts,  Rhode  Island, 
New  Jersey,  Pennsylvania,  Maryland, 
Delaware,  Virginia,  and  the  District  of 
Columbia  to  points  in  Kentucky,  Virginia, 
North  Carolina,  South  Carolina,  Tennes¬ 
see,  Georgia,  Alabama,  Florida,  Missis¬ 
sippi,  Arkansas,  Louisiana,  Oklahoma, 
and  Texas.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  but  indicates 
that  it  has  no  present  intention  to  tack. 
Persons  interested  in  the  tacking  possi¬ 
bilities  are  cautioned  that  failure  to  op¬ 
pose  the  application  may  result  in  an  im- 
restricted  grant  of  autoorlty.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  did  not 
specify  a  location. 
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No.  MC  115841  (Sub-No.  439),  filed 
July  28.  1972.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC.,  1215  Bankhead  Highway  West,  Bir¬ 
mingham,  AL  35204.  Applicant’s  repre¬ 
sentative:  Roger  M.  Shaner,  Post  Of¬ 
fice  Box  168,  Concord,  TN  37320.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod¬ 
ucts,  meat  byproducts,  dairy  products, 
and  articles  distributed  by  meat  packing¬ 
houses  (except  commodities  in  bulk) ,  in 
vehicles  equipped  with  mechanical  re¬ 
frigeration,  from  St.  Louis,  Mo.,  and  its 
commercial  zone  to  points  in  Alabama, 
Arkansas,  Georgia,  Florida,  Louisiana, 
Mississippi,  North  Carolina,  South  Caro¬ 
lina,  Tennessee,  Kentucky,  Texas.  Mis¬ 
souri.  Virginia,  Oklahoma,  Illinois,  and 
New  Mexico.  Note  :  Applicant  states  that 
tacking  is  possible  but  applicant  has  no 
intention  to  perform  such  tacking.  Com¬ 
mon  control  may  be  involved.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  St.  Louis,  Mo.; 
Chicago,  m.;  or  Louisville,  Ky. 

No.  MC  116457  (Sub-No.  11),  filed 
July  26,  1972.  Applicant:  GEN¬ 

ERAL  TRANSPORTATION.  INCORPO¬ 
RATED,  Post  Office  Box  670,  Springer- 
ville,  AZ  85938.  Applicant’s  representa¬ 
tive:  Donald  E.  Femaays,  4114  A  North 
20th  Street,  Phoenix,  AZ  85016.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregffiar 
routes,  transporting:  (1)  Lumber,  from 
points  in  Ari^na  to  points  in  Arkansas; 
(2)  particle  board,  from  points  in  Ari¬ 
zona  to  points  in  New  Mexico,  Texas, 
Arkansas,  and  Oklahoma;  and  (3)  brick, 
from  points  in  Kansas,  Arkansas,  and 
Texas,  to  points  in  Arizona,  Nevada,  and 
Kem,  San  Luis  Obispo,  Santa  Barbara, 
Ventura,  San  Bernardino,  Los  Angeles, 
Riverside,  Orange,  and  San  Diego  Coun¬ 
ties,  Calif.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Phoenix,  Ariz. 

No.  MC  117613  (Sub-No.  11),  filed 
July  31,  1972.  Applicant:  DONALD  M. 
BOWMAN,  JR.,  Route  3,  Box  26,  Hagers¬ 
town,  MD  21740.  Applicant’s  representa¬ 
tive:  Charles  E.  Creager,  Suite  523,  816 
Easley  Street,  Silver  Spring.  MD  20910. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Brick,  (a)  from 
points  in  Frederick  Coimty,  Md.,  to 
points  in  the  District  of  Columbia,  Vir¬ 
ginia,  and  West  Virginia  and  (b)  from 
Rossville,  Md.,  to  points  in  the  District 
of  Columbia  and  Virginia,  imder  con¬ 
tract  with  Baltimore  Brick  Co.,  Balti¬ 
more,  Md.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  117698  (Sub-No.  13),  filed 
July  28.  1972.  Applicant:  LEO  H. 

SEARLES,  doing  business  as,  L.  H. 
SEARLES,  South  Worcester,  N.Y.  12197. 
Applicant’s  representative:  Harold  C. 
Vrooman.  140  Main  Street.  Oneonta.  NY 
13820.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 


Cheese  and  cheese  products  (p>articularly 
riccotta  cheese) ,  in  containers,  from  the 
site  of  the  Andes  Creamery  of  H.  P.  Hood 
and  Sons,  Inc.,  located  at  or  near  Andes, 
N.Y.,  to  Lebanon,  Pa.;  (2)  ice  cream,  ice 
cream  products.  Cool-whip,  ice  confec¬ 
tions,  ice  mix.  ice  cream  in  bulk,  in  con¬ 
tainers,  fudgsickles,  popsickles,  cones, 
candied  ice  cream,  sherbets,  in  stick  or 
in  small  packages,  and  in  bulk,  in  con¬ 
tainers,  and  fruit  punch  from  the  plant- 
site  of  H.  P.  Hood  and  Sons,  Inc.,  located 
in  Suffield,  Conn.,  to  Albany,  Rensselaer, 
Troy,  Schenectady,  Waterford,  Saratoga, 
Glens  Falls,  and  Moimt  Kisco,  N.Y., 
Allentown,  Pa.,  Woodstown,  N.J.,  and 
Landover  and  College  Park,  Md.,  Dayton 
and  Toledo,  Ohio,  and  Fairfax,  Va.;  (3) 
ice  cream,  ice  cream  products.  Cool-whip, 
ice  confections,  ice  cream  in  bulk,  in  con¬ 
tainers,  fudgsickles,  popsickles,  cones, 
candied  ice  cream,  sherbets,  in  stick  or  in 
small  packages,  in  bulk  and  in  contain¬ 
ers,  and  fruit  punch,  from  the  plantsites 
of  Simonson  Bros.  Ice  Cream,  Inc.,  lo¬ 
cated  at  or  near  Laurel,  Md.,  Philadel¬ 
phia  and  Scranton,  Pa.,  to  Oneonta, 
N.Y.;  and  (4)  pallets  and  return  pallets, 
from  Oneonta,  N.Y.,  to  (1)  and  (2)  above 
on  return.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Albany,  N.Y. 

No.  MC  117765  (Sub-No.  148) ,  filed  July 
26,  1972.  Applicant:  HAHN  TRUCK 
LINE,  INC.,  5315  Northwest  Fifth,  Okla¬ 
homa  City,  OK  73107.  Applicant’s  repre¬ 
sentative:  R.  E.  Hagan  (same  address  as 
applicant) .  Authority  sought  to  opierate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  composition,  and  treated  lum¬ 
ber,  from  points  in  Colorado  to  points  in 
Arkansas,  Kansas,  Missouri,  Oklahoma, 
and  Texas.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
With  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Oklahoma  C:;ity,  Okla. 

No.  MC  119367  (Sub-No.  7) ,  filed  July 
31,  1972.  Applicant:  ANTONA  TRUCK¬ 
ING  CO.,  INC.,  Route  208,  Post  Office  Box 
315,  Washingtonville,  NY  10992.  Appli¬ 
cant’s  representatives:  Edward M.  Alfano 
and  John  L.  Alfano,  2  West  45th  Street. 
New  York,  NY  10036.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Scrap  metal,  loose  and  baled,  in  flat 
bed  and  dump  vehicles,  from  Poughkeep¬ 
sie,  N.Y.,  to  Coatesville,  Pa.,  under  con¬ 
tract  with  Charles  Effron  &  Son.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York  or 
Albany,  N.Y. 

No.  MC  119741  (Sub-No.  44).  filed 
July  31,  1972.  Applicant;  GREEN  FIELD 
TRANSPORT  COMPANY,  INC.,  Post 
Office  Box  1235,  Fort  Dodge,  LA  50501. 
Applicant’s  representative:  Donald  L. 
Stem,  530  Univac  Building,  Omaha, 
Nebr.  68106.  Authority  sought  to  opierate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transp>orting:  Mer¬ 
chandise  as  is  dealt  in  by  wholesale  and 
retail  grocery  houses,  from  the  plantsite 
of  United  Facilities,  Inc.,  at  Galesburg. 


HI.,  to  points  in  Iowa,  Minnesota,  Mis¬ 
souri,  and  Wisconsin.  Note;  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  demeed  necessary,  appli¬ 
cant  requests  it  be  held  at  Chicago,  HI. 

No.  MC  119789  (Sub-No.  120),  filed 
Aug\ist  2,  1972.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  Post 
Office  Box  6188  (1612  Irving  Boulevard) , 
Dallas,  TX  75222.  Applicant’s  representa¬ 
tive:  James  K.  Newbold,  Jr.  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Woven  synthetic  fabrics,  from 
Waynesboro,  Va.,  to  Libertyville,  HI.;  Mil¬ 
waukee,  Wis.;  and  points  in  Arizona, 
California,  and  Oklahoma.  Note:  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas, 
Tex.,  or  Washington,  D.C. 

No.  MC  123640  (Sub-No.  9).  filed 
July  26,  1972.  Applicant:  SUMMIT  CITY 
ENTERPRISES,  INC.,  3200  Maiunee  Ave¬ 
nue,  Port  Wayne,  IN  46803.  Applicant’s 
representative;  Irvin  Klein,  280  Broad¬ 
way,  New  York,  NY  10007.  Authority 
sought  to  opierate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
sold  or  dealt  in  by  wholesale  hardware 
houses,  between  Capo  Girardeau,  Mo.,  on 
the  one  hand,  and,  (Hi  the  other,  points 
in  Louisiana  and  Oklahoma,  imder  con¬ 
tinuing  contract  with  Hardware  Whole¬ 
salers,  Inc.,  Capo  Girardeau,  Mo.  Note: 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Washington, 
D.C. 

No.  MC  123685  (Sub-No.  14),  filed  Au¬ 
gust  3,  1972.  Applicant:  PEOPLES  CAR¬ 
TAGE.  INC.,  8045  Navarre  Road  SW., 
Massillon,  OH  44646.  Applicant’s  repre¬ 
sentative:  James  W,  Midd(on,  50  West 
Broad  Street,  Columbus,  OH  43215.  Au¬ 
thority  sought  to  oporatte  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and 
pesticides,  in  containers,  from  Wads¬ 
worth,  Ohio,  to  points  in  Indiana,  Hlinois, 
Kentucky,  Michigan,  Ohio,  Pennsylvania, 
New  York,  and  West  Virginia.  Note  :  Ap¬ 
plicant  states  that  the  requested  author¬ 
ity  can  be  tacked  with  its  existing  au¬ 
thority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  pos¬ 
sibilities  are  cautioned  that  failure  to  op¬ 
pose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  Appli¬ 
cant  has  a  ponding  application  under 
MC  137017.  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Columbus,  Ohio,  or  Chicago,  HI. 

No.  MC  124679  (Sub-No.  53).  filed 
June  29,  1972.  Applicant:  C.  R.  ENG¬ 
LAND  &  SONS,  INC.,  975  West  2100 
South.  Salt  Lake  City,  UT  84119.  Appli¬ 
cant’s  representative:  Daniel  B.  Johnson, 
Perpjetual  Building,  Washington,  D.C. 
20004.  Authority  sought  to  oporate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Tires  and 
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tubes,  rubber  for  recapping,  materials 
and  supplies  used  in  the  recapping 
process  and  advertising  and  promotional 
materials,  from  Muscatine,  Iowa  to  Doi- 
ver,  Colo.,  Salt  Lake  City  and  Ogden, 
Utah.  Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  Applicant  holds 
c(Hitract  carrier  authority  imder  MC 
128813  and  Subs  thereimder,  therefore, 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Salt  Lake  City, 
Utah  or  Denver,  Colo. 

No.  MC  124679  (Sub-No.  54),  filed 
Jime  29,  1972.  Applicant:  C.  R.  ENG¬ 
LAND  &  SONS,  INC.,  975  West  2100 
South,  Salt  Lake  City,  UT  84119.  Appli¬ 
cant’s  representative:  Daniel  B.  Johnson, 
Perpetutd  Building,  Washington,  D.C. 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food¬ 
stuffs  and  advertising,  promotion  and 
display  materials,  from  Salt  Lake  City, 
Uts^  to  points  in  Ohio,  New  Jersey,  Con¬ 
necticut,  Massachusetts,  Rhode  Island, 
West  Virginia,  Virginia,  Pennsylvania, 
Maryland,  New  York,  and  Washington, 
D.C.  Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  Applicant  holds 
contract  carrier  authority  under  MC 
128813  and  Subs  thereunder,  therefore, 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Salt  Lake  City, 
Utah  or  Denver,  Colo. 

No.  MC  126727  (Sub-No.  5),  filed  Au¬ 
gust  5,  1972.  Applicant:  ClARDNER 
CARTAGE  COMPANY,  a  corporation, 
2662  East  69th  Street,  Cleveland,  OH 
44104.  Applicant’s  representative:  Ber¬ 
nard  S.  Goldfarb,  1625  The  Dluminating 
Building,  Cleveland,  Ohio  44113.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Prestressed  and 
precast  structural  concrete  products,  be¬ 
tween  Cleveland,  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  in  New  York, 
Pennsylvania,  West  Virginia,  Indiana, 
Michigan,  Virginia,  Kentucky,  and  Ohio, 
xmder  contract  with  the  Cleveland  Build¬ 
ers  Supply  Co.  Note:  Applicant  now 
holds  permanent  authority  for  the  same 
shipper  in  substantial  portions  of  New 
York,  Pennsylvania,  West  Virginia,  Indi¬ 
ana,  and  Michigan.  Upon  a  grant  of  au¬ 
thority  requested  in  this  application,  the 
applicant  will  surrender  the  authority 
in  permit  No.  MC-126727  (Sub-No.  2) .  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Cleveland,  Ohio. 

No.  MC  126844  (Sub-No.  16),  filed 
August  1,  1972.  Applicant:  R.  D.  S. 
TRUCKING  CO.,  INC.,  1713  North  Main 
Road,  Vineland,  NJ  08360.  Applicant’s 
representative:  Jacob  P.  Billig,  1108  16th 
Street  NW.,  Washington,  DC  20036.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
the  facilities  of  kitchens  of  Sara  Lee, 
Inc.,  at  Chicago,  Bl.,  and  New  Hampton, 
Iowa  to  points  in  Connecticut,  Delaware, 
Maryland,  Massachusetts,  New  Jersey, 


New  York,  Pennsylvania,  Rhode  Island, 
Virginia,  and  the  District  of  Columbia. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  127042  (Sub-No.  97),  filed 
August  2,  1972.  Applicant:  HAGEN, 
INC.,  4120  Floyd  Boulevard,  Post  Oflace 
Box  98-Leeds  Station,  Sioux  City,  lA 
51108.  Applicant’s  representative:  Joseph 
W.  Harvey  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  Candy, 
confectionery  products,  premiums,  ad¬ 
vertising  materials  and  supplies;  (a) 
from  Jackson,  Minn.,  to  points  in  Ari¬ 
zona,  California,  Colorado,  Idaho,  Mon¬ 
tana,  Nevada,  New  Mexico,  Oklahoma, 
Oregon,  Utah,  Texas,  Washington,  and 
Wyoming;  and  (b)  from  Davenport, 
Iowa  and  Moline,  Ill.,  to  points  in  Ari¬ 
zona,  California,  Colorado,  Iowa,  Oregon, 
and  Washington;  and  (2)  foodstuffs,  (a) 
from  points  in  Michigan,  Minnesota, 
California,  Idaho,  and  Illinois,  to  Sioux 
City,  Iowa;  and  (b)  from  points  in  Cali¬ 
fornia  to  Sioux  City,  Iowa,  and  points  in 
South  Dakota.  Note:  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  inten¬ 
tion  to  tack  and  therefore  does  iden¬ 
tify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap¬ 
plication  may  result  in  an  unrestrict^ 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Omaha,  Nebr.,  or  Des  Moines,  Iowa. 

No.  MC  127042  (Sub-No.  98),  filed 
August  7,  1972.  Applicant:  HAGEN, 
INC.,  4120  Floyd  Boulevard,  Post  Office 
Box  98-Leeds  Station,  Sioux  City,  lA 
51108.  Applicant’s  representative:  Joseph 
W.  Harvey  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Articles 
manufactured  and/or  dealt  in  by  whole¬ 
sale  and  retail  grocery  houses,  from  the 
facilities  of  United  Facilities,  Inc.,  lo¬ 
cated  at  or  near  Galesburg,  Ill.,  to  points 
in  Iowa,  Kansas,  Minnesota,  Missouri, 
Nebraska,  North  Dakota,  South  Dakota, 
and  Wisconsin.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Peoria,  Bl.,  St. 
Louis,  Mo.,  or  Chicago,  Bl. 

No.  MC  128882  (Sub-No.  8),  filed 
July  27,  1972.  Applicant:  R.  W.  STEELE, 
doing  business  as  R.  W.  STEELE) 
TRUCKING  COMPANY,  320  Heaslet 
Street,  C!lovis,  NM  88101.  Applicant’s  rep¬ 
resentative:  Hugh  T.  Matthews,  630  Fi¬ 
delity  Union  Tower,  Dallas,  ’TX  75201. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Irrigation  systems 
and  parts  thereof,  between  points  In 
Thayer  County,  Nebr.,  on  the  one  hand, 
and,  on  the  others,  points  in  Kansas, 


Oklahoma,  Texas,  Colorado,  New  Mexico, 
Arizona,  and  California,  imder  a  con¬ 
tinuing  contract  with  Sprink-L-Rite 
Corp.  Note:  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Dallas,  Tex. 

No.  MC  129631  (Sub-No.  29)  (Amend¬ 
ment),  filed  March  31,  1972,  published 
in  the  Federal  Register  issue  of  May  11, 
1972,  and  republished  as  amended,  this 
issue.  Applicant:  PACK  TRANSPORT, 
INC.,  Post  Office  Box  17233,  Salt  Lake 
City,  UT  84117.  Applicant’s  represent¬ 
ative:  Max  D.  Eliason,  Post  Office  Box 
2602,  Salt  Lake  City,  UT  84110.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pipe  or  tubing, 
aluminum  or  plastic  or  composition,  and 
fittings  therefor,  from  Vancouver,  Wash., 
Portland,  Eugene,  Springfield,  and  Cor¬ 
vallis,  Oreg.,  to  points  in  Idaho  (except 
those  points  north  of  Idaho  County), 
Montana,  Wyoming,  Colorado,  Arizona, 
Utah,  and  Nevada,  restricted  against  the 
transportation  of  “Mercer”  and  “size 
and  weight”  commodities  and  electrical 
conduit  and  metal  tubing  moving  from 
Portland,  Oreg.,  and  Vancouver,  Wash., 
to  Missoula,  Mont.  Note  :  ’The  purpose  of 
this  republication  is  to  reflect  the  addi¬ 
tion  of  Corvallis,  Oreg.,  as  an  origin 
point,  and  to  include  the  above  stated 
restrictions.  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Salt  Lake  City,  Utah,  or  Port¬ 
land,  Oreg. 

No.  MC  133604  (Sub-No.  2),  filed 
July  24,  1972.  Applicant:  LYNN’S  POUL¬ 
TRY,  INC.,  712  South  11th  Street,  Oska- 
loosa,  lA  52577.  Applicant’s  representa¬ 
tive:  Kenneth  F.  Dudley,  611  Church 
Street,  Post  Office  Box  279,  Ottumwa,  lA 
52501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Machined 
castings,  from  Oskaloosa,  Iowa,  to  Bay 
Minette  and  Mobile,  Ala.  Note:  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Des 
Moines,  Iowa,  or  Chicago,  Bl. 

No.  MC  134323  (Sub-No.  25),  filed 
July  27,  1972.  Applicant:  JAY  LINES, 
INC.,  720  North  Grand  Street,  Post  Of¬ 
fice  Box  4146,  Amarillo,  ’TX  79105.  Ap¬ 
plicant’s  representative:  Gailyn  L.  Lar¬ 
sen,  Post  Office  Box  80806,  Lincoln, 
NE  68501.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House¬ 
hold  appliances,  furnaces,  air  cleaners, 
and  conditioners,  humidifiers,  dehumidi¬ 
fiers,  and  related  items;  and  materials, 
parts,  and  supplies  used  in  the  manufac¬ 
ture,  production,  and  distribution 
thereof,  between  points  in  Middlesex 
County,  N.J.,  on  the  one  hand,  and,  on 
the  other,  points  in  Georgia,  Alabama, 
and  Florida,  imder  contract  with  Fedders 
Corp.  Note:  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Washington,  D.C.,  or  Omaha,  Nebr. 
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No.  MC  134323  (Sub-No.  26).  filed 
July  28,  1972.  Applicant:  JAY  LINES, 
INC.,  720  North  Grand  Street,  Box  4146, 
Amarillo,  TX  79105.  Applicant’s  repre¬ 
sentative:  Oailyn  L.  Larsen,  Post  OfBce 
Box  806,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Household  laundry,  eQuip- 
ment,  supplies,  and  articles  used  in  the 
manufacture  thereof,  between  Herrin, 
m.,  on  the  one  hand,  and,  points  in  Colo¬ 
rado,  New  Mexico,  Nebraska,  Kansas, 
Oklahoma,  Texas,  Minnesota,  Iowa,  Mis¬ 
souri,  Arkansas,  Louisiana,  Mississippi, 
and  Alabama,  imder  contract  with  Ped- 
ders  Corp.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C.,  or  Omaha,  Nebr. 

No.  MC  134323  (Sub-No.  27).  filed 
July  31,  1972.  Applicant:  JAY  LINES, 
INC.,  720  North  Grand  St.,  Post  OfiSce 
Box  4146,  Amarillo,  TX  79105.  Applicant’s 
representative:  Gailyn  L.  Larsen,  Post 
Office  Box  806,  Lincoln,  NE  68501.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Furnaces,  air  clean¬ 
ers,  air  conditioners,  humidifiers,  de¬ 
humidifiers,  and  related  items;  and  mate¬ 
rials,  parts,  and  supplies  used  in  the 
manufacture,  production,  and  distribu¬ 
tion  thereof,  between  Frederick,  Md.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  Alaska  and 
Hawaii),  under  contract  with  Pedders 
Corp.  Note  :  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Washington,  D.C.,  or  Omaha,  Nebr. 

No.  MC  135524  (Sub-No.  10).  filed 
July  31,  1972.  Applicant:  G.  P.  TRUCK- 
IN(ir  CO.,  a  corporation,  1528  Albert 
Street,  Youngstown,  OH  44505.  Appli¬ 
cant’s  representative:  George  Fedorisin, 
1455  McCollum  Road,  Yoimgstown,  OH 
44509.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tile  and 
slabs,  building  and  roofing,  and  boards 
composed  of  cement  or  magnesite  with 
wood  fiber  or  chips,  between  Cornell, 
Wis.,  on  the  one  hand,  and,  on  the  other, 
points  in  Michigan,  Illinois,  Indiana, 
Ohio,  Kentucky,  West  Virginia,  Penn¬ 
sylvania,  Maryland,  Delaware,  New  Jer¬ 
sey,  New  York,  Connecticut,  Rhode  Is¬ 
land,  Massachusetts,  New  Hampshire, 
Maine,  Vermont,  and  the  District  of  Co¬ 
lumbia.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Columbus,  Ohio,  or  St.  Paul,  Minn. 

No.  MC  136401  (Sub-No.  1)  (Correc¬ 
tion)  ,  filed  February  10,  1972,  published 
in  the  Federal  Register  issues  of  March  9 
and  March  23,  1972,  and  August  17,  1972, 
republished  as  corrected  this  issue.  Ap¬ 
plicant:  ROBIN  EXPRESS,  INC.,  20-02 
Steinway  Street,  Long  Island  City,  NY 
11105.  Applicant’s  representative:  John 
P.  Tynan,  69-20  Fresh  Pond  Road, 
Ridgewood,  NY  11227.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Rubber  tires,  tubes, 

patches,  flaps,  gaskets,  valves,  road  maps, 
calendars  and  materials,  equipment  and 


supplies  incidental  to  the  business  of  a 
tire  manufacturer,  wholesaler  or  dis¬ 
tributor,  in  cargo  containers  or  trailers, 
from  points  in  the  New  York,  N.Y.,  com¬ 
mercial  zone;  Hoboken,  Port  Elizabeth, 
and  Port  Newark,  N.Y.,  to  Lake  Success 
and  New  Hyde  Park,  N.Y.,  under  a  con¬ 
tinuing  contract  with  Michelin  Tire 
Corp.  Note:  The  purpose  of  this  repub¬ 
lication  is  to  show  the  correct  docket 
number  as  MC  136401  Sub-1.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  New  York,  N.Y. 

No.  MC  136588  (Sub-No.  2).  filed 
July  31.  1972.  Applicant:  HUNTER 

TRANSFER  &  STORAGE  CO..  INC.,  600 
West  Broad  Street,  Texarkana,  ’TX 
75501.  Applicant’s  representative:  Phillip 
Robinson,  Post  Office  Box  2207,  Austin, 
'TX  78767.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Telephone  equipment,  materials,  and 
supplies.  Including  tools  used  in  the 
construction  and  maintenance  of  tele¬ 
phone  systems  and  communications,  be¬ 
tween  points  in  Bowie  County,  Tex.,  on 
the  one  hand,  and,  on  the  otiier,  points 
in  Bowie,  Red  River,  Morris,  and  Cass 
Counties,  Tex.,  under  contract  with 
Western  Electric  Co.,  Inc.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  to  be  held  at  either  Dallas,  Port 
Worth,  or  Houston,  Tex. 

No.  MC  136633  (Sub-No.  2),  filed 
July  31,  1972.  Applicant:  MIDWEST 
DUMPERS.  INC.,  530  Univac  Building. 
Omaha,  Nebr.  68106.  Applicant’s  repre¬ 
sentative:  Donald  L.  Stern  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Crushed  limestone,  sand,  gravel, 
dirt,  and  rock,  from  Weeping  Water, 
Nebr.,  to  points  in  Iowa  and  Missouri. 
Note:  If  a  hearing  is  deeming  neces¬ 
sary,  applicant  requests  it  be  held  at 
Omaha,  Nebr. 

No.  MC  136663  (Sub-No.  1),  filed  July 
31,  1972.  Applicant:  CHARLOTTE  VAN 
AND  STORAGE  COMPANY.  INC.,  213 
Verbena  Street,  Post  Office  Box  3817, 
Charlotte,  NC  28203.  Applicant’s  repre¬ 
sentative:  Frank  E.  Watson,  Jr.  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Telephone  equipment,  material  and 
supplies,  including  tools  used  in  the  con¬ 
struction  and  maintenance  of  telephone 
systems  and  communications,  between 
Charlotte,  N.C.,  and  points  in  Mecklen¬ 
burg,  Cabarrus,  Stanly,  Union,  Anson, 
and  Montgomery  Counties,  N.C.,  imder  a 
continuing  contract  with  Western  Elec¬ 
tric  Co..  Inc.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Charlotte,  N.C. 

No.  MC  136666  (Sub-No.  1),  filed  May 
1.  1972.  Applicant:  G  &  C  TRUCKING, 
INC.,  4501  North  Galvez,  New  Orleans, 
LA  70117.  Applicant’s  representative: 
Harold  R.  Ainsworth,  2307  American 
Bank  Building,  New  Orleans,  La.  70117. 
Authority  sought  to  operate  as  a  common 


carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture,  from 
the  warehouse  of  Galvez  I^yage  &  Stor¬ 
age  located  at  New  Orleans,  La.,  to  points 
in  Mississippi  on  and  south  of  U.S.  High¬ 
way  80.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  Orleans,  La. 

No.  MC  136676  (Sub-No.  1),  filed  Jime 
20,  1972.  Applicant:  J.  P.  SALT  COM¬ 
PANY,  INC.,  Post  Office  Box  218,  Justin, 
’TX  76247.  Applicant’s  representative: 
Clayte  Binion,  1108  Continental  Life 
Building,  Fort  Worth,  Tex.  76102.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt,  from  Justin, 
Tex.  ( 1 )  to  points  in  Texas  on  and  north 
and  east  of  a  line  from  the  Texas-Louisl- 
ana  border  over  Texas  Highway  21  and 
Texas  Highway  103  to  Lufkin,  thence 
over  U.S.  Highway  59  to  Houston;  thence 
over  Interstate  Highway  10  (U.S.  High¬ 
way  90)  to  San  Antonio;  thence  over 
Interstate  Highway  10  (U.S.  Highway  87) 
to  Comfort;  thence  over  Texas  Highway 
27  to  junction;  thence  over  U.S.  Highway 
83  to  Eden;  thence  over  U.S.  Highway  87 
to  San  Angelo;  thence  over  Texas  High¬ 
way  208  via  Colorado  City  and  Snyder  to 
its  intersection  with  Texas  Highway  70; 
thence  over  Texas  Highway  70  via  Spur, 
Clarendon  and  Pampa  to  its  intersec¬ 
tion  with  U.S.  Highway  83;  thence  over 
U.S.  Highway  83  to  the  Texas-Oklahoma 
border;  and  (2)  to  points  in  Oklahoma 
on  and  south  of  a  line  from  the  Okla- 
homa-Arkansas  border  over  Interstate 
Highway  40  to  the  Muskogee  Turnpike; 
thence  over  the  Muskogee  ’Turnpike  to 
Tulsa;  thence  over  U.S.  Highway  64  to 
Enid;  thence  over  U.S.  Highway  60  to 
Arnett;  thence  over  U.S.  Highway  283  to 
Roll;  thence  over  Oklahoma  Highway  33 
to  the  Oklahoma-Texas  State  line.  Re¬ 
striction:  Restricted  to  traffic  having  a 
prior  movement  by  rail.  Note  :  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Dallas  or  Houston, 
Tex. 

No.  MC  136796  (Sub-No.  1).  filed 
July  24,  1972.  Applicant:  CHARLES 
O’TTO,  doing  business  as  O’TTO  TRANS¬ 
FER,  417  Elm  Street,  Delano,  MN  55328. 
Applicant’s  representative:  Soules  and 
Metchnek,  800  Midland  Bank  Building, 
Minneapolis,  Minn.  55401.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Treated  timber  piling, 
treated  sawn  timbers,  poles,  and  posts 
used  for  bridge  construction  and  indus¬ 
trial  construction,  treated  w’ood  guard¬ 
rail  posts,  all  types  of  steel  items  used  in 
guardrail  construction,  untreated  lum¬ 
ber  used  in  highway  construction  or  in¬ 
dustrial  construction,  galvanized  steel 
bolts,  nails  and  miscellaneous  hardware 
used  in  highway  and  guardrail  construc¬ 
tion,  from  St.  Louis  Park  and  Shakopee, 
Minn.,  to  points  in  North  Dakota,  South 
Dakota,  Nebraska,  Iowa,  and  Wisconsin, 
under  contract  with  Wheeler  Division, 
St.  Regis  Paper  Co.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis  or  St.  Paul,  Minn. 
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No.  MC  136819  (Sub-No.  2)  (Amend¬ 
ment),  filed  July  24,  1972,  published  In 
the  Federal  Register  issue  of  August  17, 
1972,  and  republished  as  amended,  this 
issue.  Applicant:  JAMES  A.  SPIVEY, 
Church  Road,  Dinwiddie,  VA  23841.  Ap¬ 
plicant’s  representative :  Calvin  P.  Major, 
200  West  Grace  Street,  Richmond,  VA 
23220.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wood 
shavings,  bark,  and  wood  residuals,  from 
points  in  North  Carolina  and  South 
Carolina  to  Union  Camp  Corp.  Flake- 
board  Mill  at  Franklin,  Isle  of  Wight 
County,  Va.,  under  contract  with  Union 
Camp  Corp.  Note:  The  purpose  of  this 
republication  is  to  broaden  the  terri¬ 
torial  scope  of  the  authority  sought 
herein.  The  rest  of  the  application  re¬ 
mains  the  same.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Richmond,  Va.,  or  Washington,  D.C. 

No.  MC  136902,  filed  July  17,  1972. 
Applicant:  CHARLES  THRASHER  AND 
HARVEY  KING,  doing  business  as  T  &  K 
TRUCKING,  3539  No.  56  Terrace.  Kansas 
City,  KS  66104.  Applicant’s  representa¬ 
tive:  George  A.  Groneman,  7619  Parallel, 
Kansas  City,  KS  66112.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transp>ort- 
ing:  Sand  and  gravel,  special  process, 
sand  and  gravel,  in  bulk,  (a)  between 
points  In  that  part  of  Kansas,  bounded 
on  the  east  by  the  Missouri  State  line; 
bounded  on  the  west  by  U.S.  Highway 
183;  bounded  on  the  north  by  the  Ne¬ 
braska  State  line;  and  bounded  on  the 
south  by  the  Oklahoma  State  line;  (b) 
between  points  in  that  part  of  Missouri, 
boimded  on  the  west  by  the  Oklahoma- 
Kansas-Nebraska  State  line;  bounded  on 
the  east  by  U.S.  Highway  63;  bounded  on 
the  south  by  the  Arkansas  State  line; 
and  bounded  on  the  north  by  the  Iowa 
State  line;  (c)  between  points  in  that 
part  of  Nebraska,  bounded  on  the  south 
by  the  Kansas  State  line;  bounded  on 
the  west  by  U.S.  Highway  183;  boimded 
on  the  north  by  Interstate  Highway  80; 
and  bounded  on  the  east  by  the  Iowa 
State  Une;  and  (d)  between  points  in 
that  part  of  Iowa,  bounded  on  the  south 
by  the  Missoimi  state  line;  boimded  on 
tile  west  by  the  Nebraska  State  line; 
bounded  on  the  north  by  Interstate  High¬ 
way  80;  and  bounded  on  the  east  by  U.S. 
Highway  63,  under  contract  with  Stewart 
Sand  &  Material  Co.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Kansas  City,  Overland  Park, 
or  Topeka,  Kans. 

No.  MC  136906  (Sub-No.  2),  filed 
July  28.  1972.  Applicant:  OMSTEAD 
REFRIGERATED  TRANSPORTATION, 
INC.,  Post  Office  Box  7 — 466  West  Madge 
Street,  Hazel  Park,  Mich.  48030.  Appli¬ 
cant’s  representative:  Robert  D.  Schuler, 
One  Woodward  Avenue — Suite  1700, 
Detroit,  MI  48226.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Commodifies,  exempt  from  eco¬ 
nomic  regulation  under  section  203(b) 
(6)  of  the  Act,  and  frozen  foodstuffs 
when  transported  in  mixed  loads  with 


commodities  exempt  from  economic  reg¬ 
ulation  under  section  203(b)(6)  of  the 
Act.  in  vehicles  equipped  with  mechan¬ 
ical  refrigeration,  from  ports  of  entry 
on  the  United  States-Canada  Boundary 
Line,  to  points  in  the  United  States  (ex¬ 
cept  those  in  Hawaii),  and  (2)  mate¬ 
rials,  supplies,  and  equipment  used  or 
useful  in  the  manufacture,  processing,  or 
distribution  of  frozen  foodstuffs  and 
commodities  exempt  from  economic  reg¬ 
ulation  under  section  203(b)  (6)  of  the 
Act,  from  points  in  the  United  States 
(except  Hawaii)  to  ports  of  entry  on  the 
United  States-Canada  Boundary  Line, 
under  continuing  contract  with  Maple 
Leaf  Fish  Co.,  Inc.  of  Wyandotte,  Mich., 
restricted  to  shipments  originating  at  or 
destined  to  points  in  Canada.  Note:  If 
a  hearing  is  deemed  necessaiy,  appli¬ 
cant  requests  it  be  held  at  Detroit  or 
Lansing,  Mich. 

No.  MC  136913  (Sub-No.  1).  filed 
July  28, 1972.  Applicant:  FRED  SNIDER, 
doing  business  as  SUNDOWN  LUMBER 
EXPRESS,  Post  OflBce  Box  8493,  Stock- 
ton,  CA  95204.  Applicant’s  representa¬ 
tive:  Irene  Warr,  430  Judge  Building, 
Salt  Lake  City,  Utah  84111.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Forest  products  and  build¬ 
ing  materials,  (1)  from  points  in  Cali¬ 
fornia  to  points  in  Arizona,  Colorado, 
Kansas,  Nevada,  New  Mexico,  Oklahoma, 
Oregon,  Utah,  and  Texas,  and  (2)  from 
points  in  Arkansas,  Arizona,  Colorado, 
Idaho,  Montana,  Nevada,  New  Mexico, 
Oklahoma,  Oregon,  Utah,  Washington, 
and  Wyoming,  to  points  in  California, 
under  contract  with  Sundown  ’Timber 
Co.  Note:  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Stockton,  Calif.,  or  Salt  Lake  City,  Utah. 

No.  MC  136928,  filed  July  27,  1972.  Ap¬ 
plicant:  FRIENDSHIP  TRANSPORT. 
INC.,  4220  West  122d  Place,  Alsip.  IL 
60658.  Applicant’s  representative:  Carl 
L.  Steiner,  39  South  La  Salle  Street,  Chi¬ 
cago,  IL  60603.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Tanks,  knocked  down,  and  parts 
thereof,  and  tools  used  in  the  erection  of 
tanks,  from  the  plantslte  of  Chicago. 
Bridge  and  Iron  Co.,  at  Indian  Oaks,  HI., 
to  points  in  Indiana,  Iowa,  Ohio,  Ne¬ 
braska,  Michigan,  Wisconsin,  Minnesota, 
and  Missouri,  under  contract  with  Chi¬ 
cago  Bridge  and  Iron  Co.  Note:  Appli¬ 
cant  holds  comon  carrier  authority  MC 
1662  (Sub-No.  1),  therefore  dual  opera¬ 
tions  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HI. 

No.  MC  136932,  filed  July  26.  1972.  Ap¬ 
plicant:  MERCHANTS’  SPEEDY  DE¬ 
LIVERY  LIMITED,  1716  Langlois  Ave¬ 
nue,  Windsor  14,  ON  Canada.  Appli¬ 
cant’s  representative:  Prank  J.  Kerwin, 
Jr.,  700  Canada  Building.  374  Ouellette 
Avenue,  Windsor  14,  ON  Canada.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dies  and  repair 
parts  for  use  in  industrial  machinery, 
automobile  parts,  metal  stampings,  un¬ 


crated  furniture  and  appliances  from  the 
city  of  Windsor  and  Townships  of  Sand¬ 
wich  West,  Sandwich  South,  Colchester 
North  Colchester  South,  Anderdon  and 
Malden  in  the  county  of  Essex  and 
Province  of  Ontario  to  the  interna¬ 
tional  boimdary  at  the  Detroit  River  for 
the  furtherance  to  Detroit,  Mich.:  Pro¬ 
vided,  That  the  applicant  does  not  seek 
authority,  (1)  to  transport  in  bulk;  (2) 
to  transport  in  tank  vehicle  or  (3)  to 
transport  to,  from  or  between  the  above 
named  Townships  for  more  than  one 
consignor  at  a  time.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Detroit,  Mich. 

No.  MC  136938  filed  July  31.  1972.  Ap¬ 
plicant:  JOHN  NAURACY,  doing  busi¬ 
ness  as,  BOULEVARD  SALES,  1300  Car- 
roll  Street,  East  Chicago,  IN  46312.  Ap¬ 
plicant’s  representative:  Walter  F. 
Jones,  601  Chamber  of  Commerce  Build¬ 
ing,  Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wrecked,  disabled,  stolen 
and  repossessed  vehicles,  tractors,  and 
trailers,  except  house  trailers,  between 
points  in  Lake  and  Porter  Counties,  Ind., 
on  the  one  hand,  and,  on  the  other, 
points  in  Illinois,  Indiana,  Iowa,  Ken¬ 
tucky,  Ohio,  Michigan,  Minnesota,  and 
Wisconsin.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  HI. 

Applications  for  Freight  Forwarders 

No.  FF-421  (DOOR  TO  DOOR  IN¬ 
TERNATIONAL,  INC.,  Freight  For¬ 
warder  Application),  filed  July  3,  1972. 
Applicant:  BOOR  TO  DOOR  INTERNA¬ 
TIONAL,  INC.,  308  Northeast  72d  Street. 
Seattle,  WA.  Applicant’s  representative: 
Alan  F,  Wohlstetter,  1700  K  Street  NW., 
Washington,  DC  20006.  Authority  sought 
under  section  410,  Part  IV  of  the  Inter¬ 
state  Commerce  Act  for  a  permit  au¬ 
thorizing  applicant  to  continue  opera¬ 
tions  as  a  freight  forwarder  in  inter¬ 
state  or  foreign  commerce,  in  the  for¬ 
warding  of  used  household  goods,  used 
automobiles  and  unaccompanied  bag¬ 
gage,  (a)  between  points  in  the  United 
States  (including  Hawaii  and  Alaska), 
restricted  to  the  transportation  of  im¬ 
port-export  traffic,  and  (b)  between 
points  in  Hawaii,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(including  Alaska  and  Hawaii) . 

No.  FP-423  (DREISBACH  COLD 
STORAGE  CO.  Freight  Forwarder  Ap¬ 
plication)  ,  filed  July  17, 1972  as  amended 
August  4,  1972.  Applicant:  DREISBACH 
COLD  STORAGE  CO.,  a  corporation, 
2530  East  11th  Street,  Oakland,  CA 
94604.  Applicant’s  representative:  Frank 
Loughran,  100  Bush  Street,  San  Fran¬ 
cisco,  CA  94104.  Authority  sought  under 
section  410,  Part  TV  of  the  Interstate 
Commerce  Act,  for  a  permit  to  institute 
operation  as  a  freight  forwarder,  in  in¬ 
terstate  or  foreign  commerce,  through 
the  use  of  the  facilities  of  common  car¬ 
riers  by  water  and  motor  vehicle  in  the 
transportation  of:  Foodstuffs  and  food 
ingredients  frozen  or  chilled,  from  points 
in  Alameda,  Contra  Costa,  Santa  Clara, 
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San  Mateo,  San  Francisco.  Marin,  Sono¬ 
ma,  Napa,  Merced,  Madera,  Stanislaus, 
and  Fresno  Counties,  Calif.,  to  points  in 
Hawaii. 

Application  for  Brokerage  Licenses 

No.  MC  12858  (Sub-No.  1).  filed  Au¬ 
gust  2,  1972.  Applicant:  SUTTON’S 
TOURS  &  TRAVEL  SERVICE,  INC.,  594 
Youngstown-Poland  Road,  Struthers,  OH 
44471.  Applicant’s  representative:  A. 
Charles  Tell,  Columbus  Center,  100  East 
Broad  Street,  Columbus,  OH  43215.  For 
a  license  (BMC-5)  to  engage  in  opera¬ 
tions  as  a  broker  at  Struthers  and  Brook- 
park,  Ohio,  in  arranging  for  the  trans¬ 
portation  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  of  passengers  and 
their  baggage,  in  special  or  charter  oper¬ 
ations,  in  round  trip  all-expense  tours, 
beginning  and  ending  at  points  in  Erie, 
Huron,  Richland,  Knox,  Lorain,  Ash¬ 
land,  Cuyahoga.  Medina,  Wayne.  Holmes, 
Coshocton,  Summit,  Lake,  Geauga,  Por¬ 
tage,  Starke,  Tuscarawas,  Ashtabula, 
Trumbull,  Mahoning,  Columbiana,  Car- 
roll,  Harrison,  and  Jefferson  Counties, 
Ohio,  and  extending  to  points  in  the 
United  States,  including  Alaska  and  Ha¬ 
waii,  and  ports  of  entry  on  the  interna¬ 
tional  boundary  lines  between  the  United 
States  and  Canada,  and  the  United 
States  and  Mexico. 

No.  MC  130174,  filed  July  28.  1972. 
Applicant:  STEWART  TOURS.  IN¬ 
CORPORATED,  a  corporation,  doing 
business  as  STEWART  TOURS,  35 
South  Fairview  Circle,  Portsmouth,  VA 
23702.  For  a  license  (BMC  5)  to  engage 
in  operations  as  a  broker  at  Portsmouth, 
Norfolk,  Virginia  Beach,  Newport  News, 
Hampton,  and  Suffolk,  Va.,  in  arranging 
for  transportation  by  motor  vehicle,  in 
interstate  or  foreign  commerce  of  pas¬ 
sengers  and  their  baggage,  as  individuals 
and  in  groups,  in  all-expense  charter 
operations,  beginning  and  ending  at 
points  in  Portsmouth,  Norfolk,  Chesa¬ 
peake.  Virginia  Beach,  Nansemond, 
Hampton,  Suffolk,  and  Newport  News, 
Va.,  and  extending  to  points  in  the 
United  States  (except  Hawaii  but  in¬ 
cluding  Alaska) . 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.72-14269  Filed  8-23-72;8:45  am] 

OFFICE  OF  EMERGENCY 
PREPAREDNESS 

IOWA 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  Executive  Order 
11575  of  December  31,  1970;  and  by  vir¬ 
tue  of  the  Act  of  December  31,  1970,  en¬ 
titled  “Disaster  Relief  Act  of  1970”  (84 
Stat.  1744),  as  amended  by  Public  Law 
92-209  (85  Stat.  742) ;  notice  is  hereby 


given  that  on  August  18,  1972,  the  Presi¬ 
dent  declared  a  major  disaster  as  fol¬ 
lows: 

I  have  determined  that  the  damages  in 
certain  areas  of  the  State  of  Iowa  from 
severe  storms  and  flooding,  beginning  about 
July  11,  1972,  are  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster  dec¬ 
laration  under  Public  Law  91-608. 1  therefore 
declare  that  such  a  major  disaster  exists  in 
the  State  of  Iowa.  You  are  to  determine  the 
speciflc  areas  within  the  State  eligible  for 
Federal  assistance  under  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  the  Pres¬ 
ident  under  Executive  Order  11575  to 
administer  the  Disaster  Relief  Act  of 
1970  (Public  Law  91-606  as  amended), 
I  hereby  appoint  Mr.  Francis  X.  Tobin, 
Regional  Director,  OEP  Region  7,  to  act 
as  the  Federal  Coordinating  OfiBcer  to 
perform  the  duties  specified  by  section 
201  of  that  Act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Iowa  to  have  been 
adversely  affected  by  this  declared  major 
disaster: 

The  counties  of: 

Dubuque.  Howard. 

Harrison.  Johnson. 

Dated:  August  18, 1972. 

G.  A.  Lincoln, 

Director. 

Office  of  Emergency  Preparedness. 

[FR  Doc.72-14369  Filed  8-23-72;8;62  am) 


OHIO 

Amendment  to  Notice  of  Major 
Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Ohio,  dated  July  21,  1972,  and  pub¬ 
lished  July  26.  1972  (37  F.R.  14910)  is 
hereby  amended  to  include  the  following 
county  among  those  counties  determined 
to  have  been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  July 
19.  1972: 

The  county  of: 

Ashtabula. 

Dated:  August  18,  1972. 

G.  A.  Lincoln, 

Director, 

Office  of  Emergency  Preparedness. 

[FR  Doc.72-14370  Filed  8  23-72:8:52  am] 


PRICE  COMMISSION 

[Order  No.  9A] 

MANUFACTURERS  OF  COFFEE  AND 
COFFEE  PRODUCTS 

Limitations  on  Price  Increases 

On  August  16.  1972,  the  Price  Com¬ 
mission  issued  Order  No.  9  (37  F.R. 
16640,  August  17,  1972),  which  estab¬ 
lished  limitations  on  price  increases  with 
respect  to  coffee  and  coffee  products. 
Paragraph  numbered  6  of  that  order 
provides: 


6.  Each  manufactvu'er  subject  to  this  order 
must  compute  Inventory  figures  on  the  basis 
of  actual  Inventory  piuxhase  costs  and  his¬ 
torical  Inventory  valuation  practices  when¬ 
ever  such  figures  are  relevant  to  any  calcula¬ 
tion  to  be  made  pursuant  to  this  order. 

The  Price  Commission  has  determined 
that  this  provision  is  not  essential  to  the 
attainment  of  the  purposes  of  Order  No. 
9,  and  has  accordingly  decided  that  para¬ 
graph  numbered  6  should  be  deleted. 

Therefore,  it  is  hereby  ordered.  That: 
Paragraph  numbered  6  in  Price  Com¬ 
mission  Order  No.  9,  issued  August  16, 
1972,  is  deleted,  and  such  Order  No.  9 
shall  be  effective  as  of  August  16,  1972, 
as  if  it  had  been  issued  on  that  date 
without  such  paragraph. 

Issued  in  Washington,  D.C.,  on  Au-- 
gust  22, 1972. 

C.  Jackson  Grayson,  Jr., 
Chairman.  Price  Commission. 

[FR  Doc.72-14458  Piled  8-23-72; 8: 57  am] 


AUTOMOBILE  MANUFACTURERS 

Supplemental  Notice  of  Public 

Hearing  Regarding  Price  Increases 

On  August  19, 1972,  the  Price  Commis¬ 
sion  published  a  notice  of  public  hearing 
(37  P.R.  16839)  beginning  on  Septem¬ 
ber  12,  1972,  on  the  subject  of  certain 
automobile  price  increase  requests  pend¬ 
ing  before  the  Commission. 

Since  the  issuance  of  that  notice,  the 
Commission  had  determined  that  the 
scope  of  the  hearing  should  be  broad¬ 
ened  to  include  other  possible  price  in¬ 
creases  for  automobiles.  Consequently, 
the  purpose  of  the  hearing  will  be  to  re¬ 
ceive  information  and  views  of  interested 
persons  on  prices  for  1973  model  year 
automobiles,  light  trucks  sold  to  individ¬ 
ual  consumei’s,  and  other  highway  use 
vehicles  sold  to  individual  consumers, 
foreign  or  domestically  built  and  offered 
for  sale  in  the  United  States. 

In  order  to  accommodate  the  increased 
number  of  persons  w'ho  may  wish  to  par¬ 
ticipate  in  the  brosidened  hearing  the 
place  of  the  hearing  has  been  changed  to 
the  Civil  Service  Commission  Auditorium, 
1900  E  Street  NW.,  Washington,  DC.  The 
hearing  will  begin  at  9:30  a.m.  on  Tues¬ 
day,  September  12,  1972. 

Any  person  who  has  a  substantial 
interest  in  the  subject  of  the  hearing,  or 
who  is  a  representative  of  a  group  or  class 
of  persons  which  has  a  substantial  inter¬ 
est  in  the  subject  of  the  hearing,  may  sub¬ 
mit,  on  or  before  12  noon,  September  1. 
1972,  a  WTitten  request  to  make  an  oral 
presentation.  Any  such  written  request 
should  include  a  description  of  the  sub¬ 
stantial  interest  concerned:  if  appropri¬ 
ate.  a  statement  of  why  the  requesting 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  which  has  such 
an  interest:  and  a  concise  summaiy  of 
the  proposed  oral  presentation. 

As  soon  as  possible  after  September  1, 
1972,  the  Commission  will  notify  each 
person  who  will  be  scheduled  to  appear 
of  the  date  and  order  of  his  appearance. 
The  Commission  reserves  the  right  to 
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select  the  persons  to  be  heard  at  the 
hearing,  to  schedule  their  respective 
presentations,  and  to  establish  the  proce¬ 
dures  governing  the  conduct  of  the  hear¬ 
ing.  Each  presentation  may  be  limited, 
based  on  the  total  number  of  persons  re¬ 
questing  to  be  heard.  Each  person  who  is 
scheduled  to  make  an  oral  statement 
should  furnish  12  copies  thereof  to  the 
Price  Commission  before  September  9, 
1972.  Persons  making  statements  at  the 
hearing  are  urged  to  present  them  in 
summarized  form,  to  permit  opportunity 
for  questioning. 

In  addition,  any  person  may  submit 
written  information,  views,  and  data  on 
the  subject  to  the  Commission  for  its  con¬ 
sideration.  These  comments  must  be  re¬ 
ceived  by  the  Commission  before  Octo¬ 
ber  1, 1972,  to  be  made  a  part  of  the  hear¬ 
ing  record.  It  is  requested  that  each  per¬ 
son  submit  12  copies  of  such  comments. 

Any  Information  or  data  considered 
by  the  perscm  furnishing  it  to  be  confi¬ 
dential  must  be  submitted  in  writing,  one 
copy  only,  before  the  person’s  scheduled 
appearance,  or  before  October  1,  1972, 
as  applicable.  The  Price  Commission  re¬ 
serves  the  right  to  determine  the  con¬ 
fidential  status  of  the  informaticm  or 
data  and  to  treat  it  accordingly. 

The  hearing  will  be  an  informal  one. 
The  Chairman,  a  member  of  the  Price 


NOTICES 

Commission,  or  a  designated  representa¬ 
tive  will  preside.  It  will  not  be  a  judicial 
or  evidentiary  type  hearing.  There  will 
be  no  cross-examination  of  persons  pre¬ 
senting  statements.  Any  decision  made 
by  the  Commission  with  respect  to  the 
subject  matter  of  the  hearing  will  be 
based  on  all  information  available  to  the 
Commission,  from  whatever  source  re¬ 
ceived,  and  will  not  be  based  solely  on  the 
record  of  the  hearing.  At  the  conclusion 
of  all  initial  oral  statements,  each  person 
who  has  made  an  oral  statement  will  be 
given  the  opportimity,  if  he  so  desires,  to 
make  a  rebuttal  statement.  Hie  rebuttal 
statements  will  be  given  in  the  order  in 
which  the  initial  statements  were  made 
and  may  not  exceed  10  minutes  each. 

Any  interested  person  may  submit 
questions,  to  be  asked  of  any  person  mak¬ 
ing  a  statement  at  the  hearing,  before 
September  9, 1972.  Any  person  who  makes 
an  oral  statement  suid  who  wishes  to  ask 
a  question  at  the  hearing  may  do  so  by 
submitting  the  question,  in  writing,  to 
the  presiding  officer.  The  Commission,  or 
the  presiding  officer  if  the  question  is 
submitted  at  the  hearing,  will  determine 
whether  the  question  is  relevant,  and 
whether  time  limitations  permit  it  to  be 
presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 


will  be  announced  by  the  presiding 
officer. 

All  requests  to  make  an  oral  presenta¬ 
tion,  written  submissions,  and  questions 
concerning  the  hearing  should  be  ad¬ 
dressed  to  the  General  Counsel,  Price 
Commission,  2000  M  Street  NW.,  Wash¬ 
ington,  DC  20508. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the  hear¬ 
ing,  including  the  transcript,  will  be  re¬ 
tained  by  the  Commission  and  made 
available  for  inspection  at  the  Public 
Reference  Facility  of  the  Price  Commis¬ 
sion,  Room  2313,  2000  M  Street  NW., 
Washington,  DC  between  the  hours  of 
8  am.  and  5  pm.,  Monday  through  Fri¬ 
day,  Anyone  may  buy  a  copy  of  the  trans¬ 
script  from  the  reporter. 

The  public  hearing  hereby  scheduled 
is  consistent  with  the  Commission’s  in¬ 
tent  to  comport  with  the  stated  desire 
of  Congress  (section  207  of  the  Economic 
Stabilization  Act  of  1970,  as  amended) 
for  public  hearings  on  matters  which 
have  a  significantly  large  impact  on  the 
national  economy. 

Issued  in  Washington,  D.C.,  on  Au¬ 
gust  23,  1972. 

C.  Jackson  Grayson,  Jr., 
Chairman,  Price  Commission. 

[FR  Doc.72-14557  Piled  8-23-72;  1:34  pmj 
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